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JOURNAL 

OF    THE 


HOUSE  OF  REPRESENTATIVES, 


During  the  thirUj-sixth  session  of  the  General  Assembly,  begun  and 
held  in  the  citij  of  Indianapolis,  on  Monday  the.  first  day  of  Decem- 
ber, one  thousand  eight  hundred  and  fifty -one,  being  the  day  fixed 
by  law  for  the  meeting  of  the  same. 


The  House  being  called  to  order  by  E.  W.  H.  Ellis,  Auditor  of 
State,  the  following  members  appeared,  produced  their  credentials, 
and  were  sworn  into  office  by  the  Hon.  Isaac  Blackford,  one  of  the 
Judges  of  the  Supreme  Court  of  the  State  of  Indiana,  and  took 

theirseats:       ;v.-.::^■  .-:/•,  ..  :■■.  ,r„- ,.  ■  ..-.;- i.vrr:,,    .■■■  ■    i.:.,.:^,  ^   ■ 

From  the  county  of  Adams — John  Crawford.        M"  -  tv 
From  the  county  of  Allen — Isaac  D.  G.  Nelson. 
From  the  county  of  Bartholomew — Joseph  Struble. 
From  the  county  of  Blackford — Joseph  W.  Holliday. 
Frojn  the  county  of  Boone — William  B.  Beach  and  William  Staton« 
From  the  county  of  Brown — William  Taggart. 
From  the  county  of  Carroll — Albert  G.  Hanna. 
From  the  county  of  Cass — William  Z.  Stuart.  ^^^ 

From  the  county  of  Clark — Thomas  W^  Gibson  and  Andrew  Ji* 
Hay. 

From  the  county  of  Clay — Oliver  Cromwell  and  George  Donham. 
From  the  county  of  Clinton — James  F,  Suit. 
From  the  county  of  Crawford — Joel  Ray. 


'     From  the  county  of  Dearborn — Oliver  B.  Torbet  and  William  S. 
Holman. 

From  the  county  of  Decatur — John  F.  Stevens. 

From  the  county  of  Delaicare — Mici^ael  Thompson. 
I     From  the  county  of  Dubois — Henry  W.  Barker. 

From  the  county  of  Elkhart. — Joseph  Beane. 

From  the  county  of  Fayette — John  V.  Lindsey. 

From  the  county  of  Floyd — Phineas  M.  Kent. 

From  the  county  of  Fountain — Jacob  Dice. 

From   the   county   of    Franklin — Samuel    Davis    and    Emanuel 
Withers.  - 

From  the  county  of  Fulton — Hugh  Miller- 

From  the  comity  of  Grant — Zimri  Reynolds^ 

From  the  county  of  Greene — Andrew  Humphreys. 

From  the  county  of  Hamilton — James  H.  Douthit. 

From  the  county  of  Hancock — John  Fostei*. 

From  the  county  of  Harrison — Thomas  S.  Gunn. 

From  the  county  of  Hendricks — Ebenezer  S.  Watson. 

From  the  county  of  Henry — Isaac  H.  Morris. 

From  the  counties  of  Howard  and  Tipton — Nathaniel  R.  Lindsay. 
!    Froin  the  counties  of  Huntington  and    Wells — George  McDowell. 

From  the  county  of  Jackson — Samuel  T.  Wells. 

From  the  county  of  Jay — Robert  Huey. 

From  the  county  of  Jefferson — John  Lyle  King  and   Francis  F. 
Mayfield. 

From  the  county  of  Jenniixgs — Edward  P.  Hicks. 

From  the  county  of  Johnson — Samuel  Eccles. 

From  the  county  of  Knox — James  D.  Williams. 

From  the  county  of  Kosciusko — Robert  Geddes. 
'    From  the  county  of  LaGrange — Francis  Henry. 

From  the  county  of  Lake — Alexander  McDonald. 

From  the  county  of  LaPorte — Franklin  W.  Hunt. 

From  the  county  of  Laivrence — Melchert  Helmer. 

From  the  county  of  Madison — Thomas  McAllister  and   Andrew 
Shanklin. 

From  the  county  of  Marion — Isaac  Smith. 

From  the  counties  of  Marshall  and  Starke — Thomas  Sumner.   . 

From  the  county  of  Martin — Martin  D.  Grim.  .,,  •,'  -    , 

From  the  county  of  Miami — Richard  F.  Donaldson. 
,    From  the  county  of  Monroe — Samuel  H.  Buskirk. 

From  the  county  of  Montgomery — Mahlon  D.  Manson  and  Daniel 
C.  Stover. 

From  the  county  of  Noble — Jerome  Sweet. 
^    From  the  county  of  Orange — David  S.  Huffstetter. 
'    From  the  county  of  Owen — James  W.  Dobson. 

From  the  county  of  Parke — Elias  G.  Holliday. 
1     From  the  county  of  Pen^y — Milton  Walker. 
:     From  the  county  of  Pike — James  C.  Graham. 


From  the  county  of  Porter — William  M.  Harrison. 
_  From  the  comity  of  Posey — Robert  Dale  Owen  and  Urbin  Marrs- 
From  the  counties  of  Pulaski  and  Jasper — A.  M.  C.  Goudy. 
From  the  county  of  Putnam — Bradford  Glazebrook. 
From  the  county  of  Randolph — John  Wilson. 
From  the  county  of  Ripley — Hiram  A.  Hart 
From  the  county  of  Rush — Junius  Beeson. 

-  From  the  county  of  St.  Joseph — Thomas  S.  Stanfield.  ;  .^ 

-  From  the  county  of  Scott — William  H.  English.  ; 
*     Froni  the  county  of  Shelby — William  Major. 

From  the  coJinty  of  Spencer — Thomas  M,  Smith. 
Fro}7i  the  county  of  Sullivan — John   W.    Davis   and   Theophilus 
Chowning. 

From  the  counties  of  Switzerland  and  Ohio — Samuel   Porter  and 
John  W.  Spencer. 

From  the  county  of  Tippecanoe — Godlove  0.  Behm. 
From  the  county  of    Union — James  Levistop. 
From,  the  county  of  Vanderburgh — Willard  Carpenter. 
Fi-om  the  county  of  Vermillion — Henry  Hostetter. 
From  the  county  of  Vigo — Samuel  B.  Gookins  and  Robert  M. 
Hudson.  ' 

From  the  county  of  Wabash — Calvin  Cowgil[. 
From  the  county  of  Warren — James  R.  M.  Bryant. 
From  the  county  of  Warrick — Eli  Lewis. 
From  the  county  of  Washington — Rodolphus  Schoonover, 
From  the  county  of  Wayne — John  P.  Doughty,  Edmund  Law- 
rence and  Joseph  N.  Bulla. 

From  the  counties  of  White  and  Benton — Solomon  Hays.  ; 

On  motion  of  Mr.  Spencer,  •  ; 

The  House  proceeded  to  the  election  of  a  Speaker  by  a  viva  voce 
vote. 

■  •    ''■    '  Those  who  voted  for  John  W.  Davis  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,  Cowgill,  Crawford,  Crim,  Cromwell, 
Davis  of  Franklin,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook,  Gook- 
ins, Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hart,  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Hicks,  HoUiday  of  Blackford,  Hol- 
man,  Hostetter,  Hudson,  Huey,  HufTstetter,  Humphreys,  Hunt,  Kent, 
King,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fayette,  Lindsay  of 
Howard,  Major,  Manson,  Marrs,  Mayfield,  McAllister,  McDonald, 
McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer, 
Stanfield,  Staten,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner, 


Sweet,  Taggart,  Thompson,  Torbpt,  Walker,  Watson,  Wells,  Wil- 
liams, Wilson  and  Withers — ^91. 

John  W.  Davis  voted  blank, 

John  W.  Davis  having  received  a  majority  of  all  the  votes  given, 
was  declared  duly  elected  Speaker  of  the  House  of  Representatives 
for  and  during  the  present  session,  and  was  conducted  to  the  Chair 
by  Messrs  Owen  and  Stanfieid. 

The  Speaker  then  delivered  the  following  address: 

Gentlemen : 

You  have  placed  me  under  special  obligations  by  this  manifesta- 
tion of  your  kind  partiality,  in  calling  me  to  preside  over  your  de- 
liberations. This  obligation  is  enhanced  by  ihe  manner  in  which 
the  call  has  been  made — the  vote  beinc;  ai.nost  unanimous.  Although 
not  altogether  unacquainted  with  the  duties  of  the  chair,  I  assume 
its  responsibilities  with  some  distrust  as  to  my  ability  to  dis- 
charge its  varied  obligations  to  the  satisfaction  of  all  of  our  diversi- 
fied interests.  I  can  say,  however,  in  all  sincerity,  that  I  bring  with 
me  to  this  station  a  determination  laithfully  and  impartially  to  dis- 
charge its  lunctions  to  the  best  of  my  humble  ability,  and  I  doubt 
not  1  shall  often  be  compelled  to  veil  eri'ors  of  judgment  under  thai 
kindness  and  friendship  which  have  been  exercised  by  you  in  eleva- 
ting me  to  this  situation, 

1  have  only  to  add,  that  I  entertain  a  fervent  hope  that  harmony 
and  courtesy  may  characterize  all  our  deliberations,  and  that  our 
labors  will  result  ui  such  legislation  as  will  subserve  the  interests  and 
promote  the  happiness  and  prosperity  of  our  common  constituency. 

Messrs.  Oilman  C.  Mudget  and  George  W.  IMcConnell,  Represen- 
tatives elect  from  Steuden  and  DeKalb  counties,  and  John  Laverty, 
Representative  elect  of  Morgan  county,  appeared,  were  qualified, 
and  took  their  seats. 

On  motion  by  Mr.  Hanna, 

The  House  proceeded  to  the  election  of  Principal  Clerk  by  a  viva 
voce  vote. 

Those  who  voted  for  George  L.  Sites  were, 

Messrs.  Barker,  Beach,  Bean,  Beeson,  Behm,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,  Cowgill,  Crawford,  Crim,  Cromwell, 
Davis  of  Franklin,  iJice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Clazebrook,  Gook- 
ins,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hart,  Hay  of  Clark, 
Hays  of  White.  Helmer,  Henry,  Hicks,  Holliday  of  Parke,  Holliday 
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of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Hum- 
phreys, Hunt,  Kent,  King,  Laverty  Lawrence,  Leviston,  Lewis, 
Lindsey  of  Fayette,  Lindsay  of  Howard,  Major,  Manson,  Marrs, 
Mayfield,  McCallister,  McConnell,  McDonald,  McDowell,  Miller, 
Morris,  Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield, 
Staten,  Stephens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Tag- 
gart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers— 95. 

George  L.  Sites  having  received  a  majority  of  all  the  votes  given, 
was  declared  duly  elected  Principal  Clerk  of  the  House  of  Repre- 
sentatives, to  serve  as  such  during  the  present  session,  was  sworn 
into  office  and  entered  upon  the  discharge  of  his  duties. 
On  motion  by  Mr.  Schoonover, 

The  House  proceeded  to  the  election  of  an  Assistant  Clerk  by  a 
viva  voce  vote. 

Those  who  voted  for  Andrew  J.  Boone  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk, 
Carpenter,  Chowning,  Covi'gill,  Crawford,  Crim,  Cromwell,  Davis  of 
Franklin,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit, 
Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook,Gookins,Goudy, 
Graham,  Gunn,  Hanna,  Harrison,  Hart,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Henry,  Hicks,  Holliday  of  Parke,  HoUiday  of  Black- 
ford, Holman,  Hostetter,  Hudson,  Huey,  Hufistetter,  Humphreys, 
Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fay- 
ette, Lindsay  of  Heward,  Major,  Manson,  Marrs,  Mayfield,  McCal- 
lister, McConnell,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen, 
Porter,  Ray,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Stanfield,  Staten,  Stephens,  Stover,  Stru- 
ble, Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet» 
Walker,  Watson,  Wells,  Williams,  Wilson,  Withers— 92. 

Andrew  J.  Boone  having  received  a   majority   of  all   the   votes 
given,  was  declared  duly  elected  Assistant  Clerk  of  the  House  of 
Representatives,  to  serve  as  such   during  the  present  session,   was 
sworn  into  office,  and  entered  upon  the  discharge  of  his  duties. 
On  motion  by  Mr.  Owen, 

The  House  proceeded  to  the  election  of  a  Door-keeper  by  a  vim 
voce  vote. 

Those  who  voted  for  George  W.  Patterson  weret 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bulla,  Buskirk,  Carpenter, 
Chowning,  Cowgill,  Crawford,  Crim,  Cromwell,  Davis  of  Franklin, 
Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Eng- 
lish,  Foster,  Geddes,  Gibson,  Glazebrook,  Gookins,  Goudy,  Graham, 
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Gunn,  Hanna,  Harrison,  Hart,  Hay  of  Clark,  Hays  of  White,  Hel- 
mer,  Henry,  Hicks,  Holliday  of  Parke,  HoUiday  of  Blackford,  Hol- 
man,  Ilostetter,  Hudson,  Huey,  Huffstelter,  Humphreys,  Hunt,  Kent, 
King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fayette, 
Lindsay  of  Howard,  Major,  Manson,  Marrs,  Mayfield,  McCallister, 
McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Ma- 
rion, Smith  of  Spencer,  Spencer,  Stanfield,  Staten,  Stevens,  Stover, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet, 
Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speak- 
er—94. 

George  W^.  Patterson  having  received  a  majority  of  all  the  votes 
given,  was  declared  duly  elected  door-keeper  of  the  House  of  Repre- 
sentatives for  and  during  the  present  session,  was  sworn  into  office, 
and  entered  upon  the  discharge  of  his  duties. 

By  unanimous  consent, 

Messrs.  Mudget  and  McConnell  recorded  their  votes  for  John  W. 
Davis  for  Speaker  of  the  House  of  Representatives. 
On  motion  by  Mr.  Manson, 

The  House  proceeded  to  the  election  of  a  Sergeant-at-arms  by  a 
tfjva  voce  vote. 

Those  who  voted  for  Washington  Helloway  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Crim,  Crom- 
well, Davis  of  Franklin,  Dice,  Dobson,  Donaldson,  Donham,  Dough- 
ty, Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook, 
Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hart,  Hay  of 
Clark,  Helmer,  Henry,  Hicks,  Holliday  of  Parke,  Holliday  of  Black- 
ford, Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys, 
Hunt,  Kent,  Laverty,  Leviston,  Lewis,  Lindsey  of  Fayette,  Lindsay 
of  Howard,  Major,  Manson,  Marrs,  Mayfield,  McCallister,  McCon- 
nell, Miller,  Mudget,  Nelson,  Porter,  Ray,  Schoonover,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Staten,  Ste- 
vens, Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker — 88. 

Mr.  King  voted  for  Smith — L 

Washington  Holloway  having  received  a  majority  of  all  the  votes 
given,  was  declared  duly  elected  Sergeant-at-arms  of  the  House  of 
Representatives  for  and  curing  the  present  session,  was  sworn  into 
office  and  entered  upon  the  discharge  of  his  duties. 

Mr.  Spencer  offered  the  following  resolution : 


Resolved,  That  the  Clerk  of  this  House  inform  the  Senate  that  the 
House  of  Representatives  have  convened,  formed  a  quorum,  elected 
John  W.  Davis,  Speaker,  George  L.  Sites,  Principal  Clerk,  Andrevp 
J.  Boone,  Assistant  Clerk.  George  W.  Patterson,  Door-keeper,  and 
Washington  Holloway,  Sergeant-at-Arms,  and  are  now  ready  to 
proceed  to  business. 

Which  was  adopted. 

On  motion  by  Mr.  Spencer, 

Resolved,  That  a  committee  of  two  be  appointed  by  this  House,  to 
act  with  a  similar  committee  on  behalf  of  the  Senate  to  wait  on  his 
Excellency  the  Governor,  and  learn  at  what  time  it  will  be  conven- 
ient for  him  to  make  his  annual  communication  to  the  present  Gen- 
eral Assembly,  and  report  their  proceedings  to  their  respective  bodies, 
and  that  the  Senate  be  informed  of  the  adoption  of  this  resolution. 

Messrs.  Spencer  and  Bryant  were  appointed  said  committee. 
On  motion  by  Mr.  Smith  of  Marion, 

Resolved,  That  a  committee  of  two  on  the  part  of  the  House  of 
Representatives,  be  appointed  to  act  with  a  similar  committee  of  the 
Senate  to  wait  on  the  Rev.  Wm.  Wilson,  and  respectfully  request 
him  to  attend  in  the  Hall  of  the  House  to-morrow  morning  at  half- 
past  9  o'clock,  for  the  purpose  of  addressing  the  Throne  of  Grace  by 
prayer  on  behalf  of  this  General  Assembly,  and  that  the  Senate  be 
requested  to  reciprocate  this  resolution. 

Messrs.  Smith  and  Gookins  were  appointed  said  committee. 

On  motion  by  Mr.  Lewis, 
The  House  adjourned  to  meet  at  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 


The  House  met  pursuant  to  adjournment. 
On  motion  by  Mr.  Hanna, 


Resolved,  That  the  Door-keeper  be  required  to  furnish  each  mem- 
ber of  this  House  with  a  copy  of  the  rules  and  joint  rules  of  the  last 
Legislature  at  as  early  an  hour  as  possible. 

Mr.  Davis  of  Franklin  offered  the  following  resolution: 

Resolved,  That  this  House  adopt  the  rules  and  orders  of  the  last 
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House  of  Representatives  so  far  as  applicable  to  tlie  government  of 
this  House  until  the  same  be  rescinded. 

Mr.  Smith  of  Marion  moved  to  amend  the  resolution  by  adding  to 
the  eighth  section  of  said  rules  and  rrders  the  words,  "and  a  com- 
mittee on  Manufactures  and  Commerce." 

Which  amendment  was  adopted. 
The  resolution  was  then  agreed  to. 
On  motion  by  Mr.  Bus  kirk, 

Resolved,  That  a  committee  of  five  be  appointed  to  inquire  into 
and  report  what  new  standing  committees  are  required  in  this  Hou*^' 
under  the  new  constitution. 

Messrs.  Buskirk,  English,  Stanfield,  O.ven,  and  Davis  of  Franklin 
were  appointed  said  committee. 

A  message  was  received  from  the  Senate  by  Mr.  Dunn,  their  Sec- 
retary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  adopted  the  following  resolution,  viz: 

Resolved,  That  the  Secretary  of  the  Senate  inform  the  House  of 
Representatives  that  the  Senate  have  convened  and  elected  John  P. 
Dunn,  Principal  Secretary,  James  H.  Vawter,  Assistant  Secretary, 
and  Wm.  M.  Patterson,  Door-keeper,  and  are  nowjeady  to  proceed 
to  legislative  business. 

On  motion  by  Mr.  Davis  of  Franklin, 

Resolved,  That  the  Door-keeper  be  ordered  to  lay  a  copy  of  the 
new  constitution  on  the  desk  of  each  member. 

Mr.  Spencer  oflered  the  following  resolution: 

Resolved,  That  the  Reporters  for  the  newspapers  of  this  city  who 
may  desire  it,  be  permitted  to  occupy  seats  on  the  floor  of  this  House 
and  within  the  bar,  for  the  purpose  of  reporting  the  proceedings  of 
this  body. 

Mr.  Kent  moved  to  amend  the  resolution  so  as  to  extend  its  priv- 
leges  to  all  the  newspapers  of  this  State; 

Which  amendment  was  acce])ied  by  the  mover  of  the  resolution. 
The  resolution  was  then  adopted. 
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Mr.  James  W.  Cockrum,  Representative  elect  from  the  county  of 
Gibson,  appeared,  was  duly  qualified,  and  took  his  seat. 
On  motion  by  Mr.  Smith  of  Marion, 

Resolved,  That  the  select  committee  appointed  to  report  whai 
new  standing  committees  are  necessary,  be  instructed  to  revise  the 
rules  of  the  House,  and  make  a  report  of  the  same  as  soon  as  prac- 
ticable. 

Mr.    John   Scudder,   Representative    elect    from    the   county    of 
Davies,  appeared,  was  duly  qualified  and  took  his  seat. 
Mr.  Gookins  offered  the  following  resolution : 

Resolved,  That  the  Door-keeper  be  authorized  to  contract  with 
the  publishers  of  the  daily  newspapers  of  this  city  for  one  copy  of  a 
daily  paper  for  each  member  dui'ing  the  session ;  and  that  each  mem- 
ber inform  the  Door-keeper  what  paper  he  prefers,  and  that  he  con- 
tract for  the  same  accordingly. 

Mr.  Smith  of  Marion  moved  to  amend  the  resolution  by  striking 
out   "one"  and  inserting  "three"  copies; 

Which  motion  did  not  prevail. 

Mr.  Smith  of  Marion  moved  to  amend  the  resolution  by  inserting 
the  weekly  Statesman,  Volks  Blatt,  and  Locomotive. 

When, 

On  motion  by  Mr.  English, 

The  resolution  and  pending  amendment  were  referred  to  a  select 
committee. 

Messrs.  English,  Smith  of  Marion,  and  Gookins  were  appointed 
said  committee. 

Mr.  Davis  of  Franklin  offered  the  following  resolution  : 

Resolved,  That  the  Door-keeper  be  authorized  to  contract  with 
the  editors  of  the  Indiana  State  Journal  and  Indiana  State  Sentinel, 
for  a  daily  copy  for  each  member. 

Which,  c  usi^H^r  >''      iH 

On  motion  by  Mr.  Smith  of  Marion,  '    . 

Was  referred  to  the  select  committee,  consisting  of  Messrs,  Eng- 
lish, Smith  of  M.,  and  Gookins. 

The  Speaker  laid  before  the  House  the  following  communication, 
and  the  report  referred  to  therein  : 
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Office  of  Supt.  op  Common  Schools,  ) 
Indianapolis,  Dec.  1st,  1851.  \ 

J.  W.  Davis, 

Speaker  of  House  of  Representatives  : 

1  have  the  honoi  to  lay  before  you  my  Annual  Report  for  the  year 
ending  on  ihe  3ist  of  October  last,  which  you  will  please  lay  before 
the  Ilou^e  over  wliich  you  preside. 

I  have  the  honor  to  be, 
Very  respectfully, 

Your  obd't  serv't, 

J.  P.  DRAKE, 
Supt.  Common  Schools. 

The  report  was  informally  laid  upon  the  table  for  the  present. 
The  Speaker  laid  before  tlie  House  the  following  communicatioHy 
and  the  report  referred  to  therein : 

OFFICE  OF  TREASURER  OF  STATE,  ) 
Indianapolis,  Dec.  1st,  1851.  \ 

Hon.  J.   W.  Davis, 

Speaker  of  House  of  Representatives : 

Sir, — I  have  the  honor  to  lay  before  you  my  Annual   Report  for 
liie  year  ending  on  the  31st  day  of  October  last,  which  you  wiU 
please  lay  before  the  House  over  which  you  preside. 
I  have  the  honor  to  be. 
Very  respectfully, 

Your  obd't  serv't, 

J.  P.  DRAKE,   Treasurer. 

The  report  was  informally  laid  upon  the  table  for  the  present. 
A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mk.  Speaker  : 

i  am  instructed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  have  reciprocated  the  resolution  of  the  House, 
providing  for  the  appointment  of  a  committee  to  wait  upon  the 
Rev.  Win.  Wilson,  and  respectfully  request  him  to  attend  in  the 
Hall  of  the  House  of  Representatives,  to-morrow  morning  at  half 
past  9  o'clock,  for  the  purpose  of  addressing  the  throne  of  Grace  by 
prayer,  on  behalf  this  GcMieral  Assembly. 

And  Messrs.  Teegarden  and  Athon  were  appointed  a  committee 
on  the  part  of  the  Senate. 
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A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker  : 

I  am  instructed  by  the  Senate  to  inform  the  House  of  Represen- 
tatives, that  the  Senate  have  reciprocated  the  resolution  of  the 
House,  providing  for  the  appointment  of  a  committee,  to  wait  upon 
his  Excellency  the  Governor,  to  know  of  him  when  it  will  suit  his 
pleasure  to  make  his  annual  communication  to  the  two  houses  of 
the  present  General  Assembly, 

And  have  appointed  Messrs.  Mickle  and  Dunn  said  committee  on 
the  part  of  the  Senate. 

Mr.  Spencer,  from  a  select  committee,  made  the  following  re- 
port: ■  ,         „ 

Mr.  Speaker  : 

The  committee  appointed  to  wait  upon  his  Excellency  the  Gov- 
ernor, in  conjunction  with  a  similar  committee  on  behalf  of  the 
Senate,  beg  leave  to  report  that  they  have  attended  to  that  duty, 
and  that  it  is  the  pleasure  of  the  Governor  to  attend  in  the  Hall  of 
the  House,  for  the  purpose  of  deHvering  his  annual  message  to  the 
General  Assembly,  immediately  after  this  body  shall  be  opened  with 
prayer  on  to-morrow. 

On  motion  by  Mr.  Barker, 
The  House  adjourned  till  to-morrow  morning,  nine  o'clock. 


TUESDAY  MORNING,  Dec.  2,  1851. 

The  House  met  pursuant  to  adjournment. 

The  Journal  of  the  preceding  day  was  read  and  adopted. 

Henry  Brady,  member  elect  from  Marion  county  appeared,  was 
qualified  and  entered  upon  the  discharge  of  his  duties. 

Mr.  Smith  of  Marion,  from  a  select  committee  made  the  follow- 
ing report: 

Mr.  Speaker: 

The  committee  appointed  to  request  the  attendance  of  the  Rev. 
William  Wilson  to  open  the  session  of  the  General  Assembly  by 
prayer,  have  performed  that  duty,  and  are  authorized  to  inform 
the  House  that  Mr.  Wilson  will  attend  in  compliance  with  said  re- 
quest. 
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Mr.  Busldrk,  from  a  select  committee  made  the  following  report : 
Mr.  Speaker: 

The  select  committee  to  whom  was  referred  a  resolution  of  the 
House,  instructing  them  to  enquire  into  and  report  what  new  Stand- 
ing Committees  are  required  under  the  New  Constitution,  have  had 
the  same  under  consideration,  and  have  directed  me  to  recommend 
the  following  amendments  to  the  eighth  rule  of  the  House,  to-wit: 
Strike  out  ihese  words,  "a  committee  on  the  State  Bank  of  Indiana," 
and  insert  instead  thereof  these  words,  *' a  committee  on  Banks;" 
and  add  ihe  following  additional  committees  :  a  committee  on  the 
Rights  and  Privilea;es  of  the  Inhabitants  of  the  State,  and  a  com- 
miltee  on  the  Organization  of  Courts  of  Justice.  The  committee 
have  not  had  time  to  revise  the  rules  of  the  House,  but  they  will 
do  so,  and  submit  their  report  at  an  early  day. 

Which  was  concurred  in. 

On  motion  by  Mr.  Foster, 

Resolved,  That  the  Door-keeper  furnish  each  member  of  this 
House  with  one  copy  of  the  laws  of  the  year  1851 ;  also  a  copy  of 
the  Journal  of  the  last  House  of  Representatives. 

On  motion  by  Mr.  Withers, 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House  of  Representatives,  instanter  for  the  purpose  of  opening  the 
present  Session  of  the  General  Assembly  with  piayer,  and  that  seats 
be  provided  on  the  right  of  the  Speaker's  chair. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

The  Senate  then  came  in  and  took  their  seats,  when  the  Rev. 
William  Wilson  addressed  the  throne  of  Grace  by  prayer,  after 
which  his  Excellency  the  Governor  came  in,  and  delivered  the  fol- 
lowing message  m  presence  of  both  Houses : 

Gentlemen  of  the  Senate  and  House  of  Representatives : 

You  have  again  assembled  for  the  discharge  of  the  most  responsi- 
ble duties  pertaining  to  civil  government;  for,  while  to  other  depart- 
ments is  committed  the  charge  of  administering  and  executing  the 
laws,  yours  is  the  duty  of  constructing — of  enacting  them. 

We  have  cause  for  mutual  congratulation  in  the  favorable  circum- 
stances with  which  we  are  surrounded.  Health  is  restored  to  our 
borders,  and  the  Author  of  all  good  has  crowned  the  labors  of  our 
people  with  abundance.     Industry  and  enterprise  in  every  depart- 
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ment  have  received  their  just  revv^ard,  and  our  citizens  are  advancing 
with  rapid  strides  in  ail  the  elements  of  moral,  political,  and  intel- 
lectual greatness.  These  consideiaiions,  under  a  proper  sense  of  our 
dependence  on  the  Almighty  Ruler,  will,  I  trust,  properly  prepare  us 
for  the  important  duties  belore  us. 

The  present  is  an  interesting  era  in  the  history  of  our  State;  it  is 
well  worthy  of  a  moment's  consideration.  On  the  first  day  of  No- 
vember last,  the  Constitution,  under  which  you  have  assembled,  went 
into  operation.  On  that  day  we  passed  from  under  the  old,  to  the 
new.  That  Constitution,  under  which,  for  more  than  a  third  of  a 
century,  we  had  grown  from  a  handful  to  a  million  of  inhabitants, 
secured  and  protected  in  all  the  rights  of  freemen,  has  passed  away, 
and  a  new  instrument  taken  its  place.  The  change  is  radical  in 
some  of  the  most  essential  parts  of  our  organic  law,  but  it  has  been 
effected  without  strife,  contention  or  bloodshed,  and  without  affect- 
ing, in  the  slightest  degree,  the  uniform  and  peaceable  pursuits  of  our 
people.  How  difieient  is  this  from  the  scenes  that  distinguish  the 
changes  in  the  old  world,  not  only  of  law,  but  even  of  rulers.  With 
us  an  bundled  and  fifty  men  assemble  at  the  capital,  make  and  pro- 
claim a  new  organic  and  elementary  law  for  the  future  government 
of  a  nation  of  freemen.  They  adjourn,  proclamation  is  made  and 
published,  their  labors  submitted  to  and  approved  by  the  people. 
The  old  passes  away,  and  our  people  move  on  as  peaceably  and  qui- 
etly, as  though  no  change  had  happened. 

As  Indianians  we  may  well  challenge  a  parallel  in  the  unanimity, 
W'ith  which  our  people  adopted  the  new  Constitution — a  majority  of 
eighty-six  thousand  at  the  ballot-box.  It  is  now  your  duty  to  give 
the  new  Constitution  a  steady  and  energetic  support;  to  carry  I'or- 
ward,  without  delay,  all  the  changes  it  proposes,  that  they  may  be 
fairly  tested.  This  we  owe  to  the  people,  to  the  country,  and  to 
ourselves. 

The  financial  condition  of  the  State  is,  at  all  times,  a  subject  of 
the  deepest  interest,  not  only  to  the  people  themselves,  but  to  their 
Representatives. 

It  is  to  their  action  that  the  people  must  look  for  the  security  of 
their  credit,  the  preservation  of  their  faith,  and  the  exemption  from 
unnecessary  burdens. 

I  am  gratified  in  being  able  to  state  that  our  financial  affairs  are 
improving — economy  is  manifest  in  all  the  expenditures;  and  the 
time  has  now  arrived  when  we  can  commence  the  work  so  long 
looked  for  by  our  people — the  reduction  of  the  principal  of  the  State 
Debt  of  Indiana. 

The  entire  amount  of  the  ordinary  expenses  of  the  State,  as  audit- 
ed, and  paid  by  the  Treasurer,  for  the  year  ending  the  31st  of  Octo- 
ber, 1851,  was  $71,810  36,  which  is  $11,804  74  less  than  the 
amount  audited  and  paid  for  the  year  ending  October  3lst,  1850. 
This  sum,  for  the  ordinary  expenses  of  a  million  of  inhabitants,  will 
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compare  most  favorably  with   any  State  in  the  Union,  it  being  per 
capitir,  about  seven  cents  for  each  individual. 

The  Vv^hole  amount  of  revenue  paid  into  the  State  treasury,  during 
the  past  year,  ending  October  31st,  1851,  on  all  accounts,  was  $508,- 
056  '24,  which  exceeds  the  amount  of  the  previous  year,  $58,574  48. 

The  ordinary  expenses  of  the  State  government  for  the  ensuing 
year  are  estimated  at  the  sum  of  $133,500,  the  increase  being  princi- 
pally in  anticipation  of  a  protracted  session  of  the  Legislature.  It  is 
estimated  by  the  Auditor  of  State  that  from  the  revenue  of  the  present 
year,  after  licjuidating  our  indebtedness  to  the  Bank,  providing  for 
the  expenses  of  the  State  government,  and  meeting  the  January  and 
July  dividends  on  the  Public  Debt,  there  will  yet  be  a  surplus  of 
about  $100,000.  Whatever  the  surplus  may  be,  I  recommend  that 
it  be  promptly  applied  to  the  liquidation  of  a  portion  of  the  princi- 
pal of  the  debt,  in  such  manner  as  you  may  direct.  My  own  opin- 
ion is,  that  no  intricate  or  complex  machinery  is  necessary,  but  that 
your  executive  officers,  with  the  addition  of  a  Sinking  Fund  Com- 
missioner, or  of  the  Agent  of  State,  should  be  charged  with  this  du- 
ty. However  small  the  beginning,  it  should  be  made  at  the  first  pos- 
sible moment.  By  the  prompt  investment  of  such  surplus,  and  of 
the  School  Fund  in  the  manner  hereaiter  suggested,  it  is  believed  that 
from  one-third  to  one-half  a  million  of  the  Foreign  Debt  may  be 
withdrawn  within  the  present  fiscal  year. 

The  Domestic  Debt  is  so  nearly  liquidated  that  I  recommend  you 
to  direct  the  Ti'easurer  of  State  to  give  notice  to  the  holders  of  State 
Scrip,  to  present  the  same  for  payment  within  a  limited  period,  after 
which  interest  on  the  same  shall  cease.  The  Treasurer  should  also 
be  authorized  from  time  to  time  to  require  the  County  Treasurers  to 
make  deposits  of  such  amounts  of  State  revenue  as  may  be  in  their 
hands,  and  for  such  services,  and  for  those  rendered  in  making  ad- 
vance deposits  in  1850,  the  Auditor  and  Treasurer  of  State  should 
be  empowered  to  make  a  reasonable  compensation. 

Your  attention  is  called  to  the  very  able  and  practical  Report  of 
the  Auditor  on  the  finances  of  the  State;  also  to  the  valuable  sug- 
gestions in  the  Report  of  the  Treasurer. 

The  wisdom  and  propriety  of  the  revenue  laws  of  the  last  session 
of  the  Legislature  are  manliest  in  the  large  increase  of  taxable  pro- 
perty returned  for  the  current  year.  Sufficient  returns  have  been 
received  to  wan-ant  the  statement  that  the  whole  amount  of  taxable 
property  placed  on  the  duplicate  of  1851  will  be  not  less  than  two 
hundred  and  ten  millions  of  dollars — being  an  increase  of  seventy- 
three  millions  over  the  previous  year,  or  more  than  fifty  per  cent. 
The  greatest  increase  has  been  in  the  personal  property,  showing 
that  heretofore  a  large  amount  of  this  description  of  taxables  has 
entirely  escaped  the  knowledge  of  the  assessors.  In  the  item  of 
corporation  stock  alone,  the  increase  is  not  less  than  four  millions  of 
dollars. 
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The  increased  tax  on  the  personal  property  returned  chargeable 
to  less  than  four  thousand  persons  in  the  various  counties  in  the 
State,  is  equal  to  the  whole  ordinary  expenses  of  the  Slate  govern- 
ment for  the  past  year. 

1  here  are  doubtless  defects  in  the  phraseology  and  practical  ope- 
rations of  the  revenue  acts  of  the  last  session,  which  will  from  time 
to  time  become  apparent,  and  will  require  remedy  at  your  hands; 
but  the  cori'ectness  of  the  pi-inciple  of  assessing  every  man's  proper- 
ty at  its  actual  value,  placing  men  of  all  conditions  and  occupations 
upon  the  same  footing,  commends  itself  to  general  approbation.  A 
return  to  the  old  system  is  entirely  impracticable. 

It  will  be  seen  on  reference  to  the  assessment,  that  there  is  still 
great  inequality  in  the  valuation  of  lands  in  adjoining  counties. 
Thus,  as  an  instance,  in  the  count}*  of  Dearborn  the  average  valua- 
tion of  land  is  $15  81  cents  per  acre,  while  in  Ohio  county  it  is  but 
$5  75  per  acre.  This  and  other  considerations  may  require  a  re- 
appraisement  at  an  earlier  period  than  would  otherwise  be  necessary. 

The  constitution  requires  you,  at  this  session,  to  provide  by  law 
for  the  appointment  of  three  commissioners  to  revise,  simplify  and 
abridge  the  rules,  practice,  pleadings  and  forms  of  the  courts  of  jus- 
tice. You  may  also  make  it  the  duty  of  these  commissioners  to 
reduce  into  a  systematic  code  the  general  statute  laws  of  the  State. 

1  recommend  you  to  make  provision  for  the  appointment  of  these 
commissioners  as  soon  as  possiMe,  and  to  charge  them  wilh  a  gene- 
ral revision  of  the  laws  as  well  as  the  practice.  These  measures  of 
reform  are  necessarily  and  intimately  connected  with  each  other, 
inasmuch  as  a  well  digested  code  of  laws  will  greatly  facilitate  the 
establishment  of  a  good  system  of  practice.  B}^  the  appointment  of 
these  commissioners  at  an  early  day,  you  will  have  their  aid,  as  far 
as  you  progress  at  this  session,  in  changing  our  present  system  of 
local  legislation. 

It  is  of  the  utmost  importance,  however,  that  the  persons  to  be 
charged  with  these  duties  should  be  carefully  selected,  for  the  bene- 
fits anticipated  from  the  great  refortns  herein  provided  for  by  the 
framers  oi'  tiie  Constitution,  will  depend  greatly  on  the  manner  in 
which  the  duties  of  the  commission  are  executed.  They  should  be 
men  practically  and  thoroughly  acquainted  with  the  workings  of  our 
present  system  of  practice  and  laws,  that  knowing  its  defects  they 
may  know  where  and  how  to  apply  the  proper  remedies.  They 
should  be  working  men,  for  the  task  before  them  will  be  one  of  no 
common  magnitude,  and  it  cannot  be  successfully  accomplished 
without  great  and  persevering  labor.  They  should  also  be  men 
skillful  and  prudent,  for  while  the  proposed  reforms  are  greatly  need- 
ed, and  many  great  and  important  changes  may  be  advantageously 
made,  great  care  should  be  taken  lest,  in  sweeping  away  our  existing 
system  of  legislation,  some  of  the  rights  and  privileges  of  our  citi- 
zens may  be  injured  or  left  unprotected. 

'  2H  ,,:'\.v.^.  ['■^■'■■.'^^.■'.r.:J-r'^ 
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I  would  also  suggest,  that  while  care  is  taken  in  the  selection  of 
men  who  will  not  unnecessarily  protract  their  employment,  it  should 
not  l)e  expected  of  them  to  complete  their  labors  in  an  imperfect  or 
hasty  manner.  It  is  much  more  important  that  their  work  should 
be  satisfactory  when  done,  than  that  it  should  be  finished  a  few 
months  sooner  or  later. 

It  should  also  be  borne  in  mind  that  the  great  bulk  of  our  existing 
laws  have  been  passed  from  time  to  time,  or  have  been  adopted 
from  the  common  law  to  suit  the  real  or  imaginary  wants  and  neces- 
sities of  our  citizens,  and  that  radical  changes,  even  when  calculated 
to  be  ultimately  beneficial,  should  not  be  too  suddenly  and  violently 
made.  All  laws  to  be  eflectual,  must  be  sustained  by  public  opinion, 
which  is  the  growth  of  time,  especially  in  a  community  like  ours, 
made  up  from  the  people  of  the  various  States  of  the  Union  and 
from  various  countries,  who  have  brought  with  them  views  and  par- 
tialities in  relation  to  the  municipal  laws,  formed  from  the  various 
peculiar  systems  under  which  they  have  been  raised.  I  would, 
therefore,  suggest,  that  in  adopting  a  new  system  of  laws  for  their 
future  government,  sufficient  time  should  be  given  before  the  taking 
eflect  of  such  laws,  to  enable  the  people  to  understand  them,  and  to 
adapt  their  conduct  and  business  to  them,  so  that  they  may  be  pre- 
pared to  support  and  sustain  them  when  put  into  operation. 

That  portion  of  the  duties  of  the  commission  which  is  imperative- 
ly required  by  the  Constitution,  namely,  the  revision  of  the  practice 
of  the  courts,  will  necessarily  occupy  their  time  for  a  considerable 
period,  and  it  may  be  worthy  of  your  consideration,  whether  the 
revision  of  the  statute  laws  may  not  be  advantageously  expedited, 
by  authorizing  them  to  receive  voluntary  contributions  towards  the 
revision  of  any  particular  branches  or  chapters  of  those  laws.  By 
this  means  the  best  legal  attainments  of  the  State,  and  perhaps  out 
of  it,  might  be  enlisted  in  the  work  of  making  a  good  code,  espe- 
cially if  it  was  understood  that  credit  would  be  given  to  the  authors 
of  such  contributions  as  should  be  thought  worthy  of  adoption,  to- 
gether with  such  compensation  as  the  Legislature  adojiting  them 
should  think  proper  to  bestow.  The  contributions  thus  offered 
might  be  laid  before  the  Legislature,  which  would  be  enabled  to  com- 
pare the  works  of  a  variety  of  different  persons,  and  would  not  be 
under  the  necessity  of  depending  wholly  on  those  of  the  commis- 
sioners. 

In  pursuance  of  law,  I  attended  the  commencement  exercises 
of  the  State  University  at  Bioomington,  in  August  last.  This  Insti- 
tution, then  under  the  immediate  control  of  the  late  distinguished 
President,  Rev.  Andrew  Wylie,  and  an  able  corps  of  Professors,  I 
found  admirably  conducted,  and  in  a  flourishing  condition.  The 
wholesome  rules  are  strictly  enforced  :  the  system  of  instruction  is 
of  the  most  permanent  and  thorough  character.  It  is  understood 
that  application  will  be  made  to  the  Legislature,  by  the  Board  of 
Trustees,  for  new  powers,  in  order  to  enlarge  its  capacity  for  future 
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usefulness.  The  high  character  of  the  gentlemen  composing  that 
Board,  and  others  interested  in  its  management,  is  a  sure  guaranty 
that  you  will  give  them  a  favorable  hearing. 

Little  did  I  then  think,  it  would  be  my  melancholy  duty  to  re- 
cord the  death  of  the  late  President  Wylie!  This  event,  which  has 
so  suddenly  deprived  a  family  of  its  honored  and  beloved  head  ;  a 
church,  of  one  of  her  most  talented  ministers  ;  our  State,  of  one  of 
its  brightest  ornaments,  and  the  University  of  its  learned  President, 
took  place  on  the  1 1th  day  of  November,  1851,  at  his  late  lesi- 
dence  !  Truly,  a  great  and  good  man  has  fallen.  The  question 
forces  itself  unbidden  upon  us,  which  way  shall  we  turn,  to  whom 
shall  we  look  to  repair  the  loss  the  University  has  so  lately  sus- 
tained? As  an  Educator,  in  the  opinion  of  those  who  knew  him 
best,  the  late  President  stood  unrivalled.  A  residence  among  us  of 
more  than  twenty  years,  most  laboriously  spent  in  the  cause  of  ed- 
ucation, had  secured  lor  him  a  reputation,  to  attain  which,  might  be 
well  considered  enough  to  satisfy  the  aspirations  of  the  most  ambi- 
tious of  men.  May  his  mantle  descend  upon  some  one  worth}'-  to 
bear  it ! 

The  other  Institutions  of  the  State,  under  the  charge  of  different 
denominations,  are  alike  prosperous.  No  State  in  the  Union,  of  our 
population  and  age,  has  so  many  flourishing  male  and  (emale  Col- 
leges, Medical  and  Law  Schools,  and  other  Seminaries  of  Leaining, 
According  to  the  Census  of  1850,  we  have  eighty-three  in  number, 
and   in  attendance,  live  thousand  two  hundred  and  ninety  pupils. 

This  is  the  most  favorable  view  of  the  question.  The  same  cen- 
sus shows,  that  we  have  seventy-five  thousand  and  seventeen,  over 
the  age  of  twenty  years,  that  cannot  read  and  write.  This  number, 
believed  by  many  to  be  more  than  we  really  have,  has  been  greatly 
enlarged,  at  a  distance,  in  the  public  journals. 

In  our  zeal  to  advance  the  cause  of  sound  learning,  we  have  neg- 
lected to  throw  our  energies  and  means  in  the  right  direction. 
Whilst  we  have  been  building  up  colleges  and  academies,  have  we 
not  forgotten  and  neglected  the  great  schools  of  learning.  Common, 
District,  and  Union  schools  ? 

There  is  a  diversity  of  sentiment  on  this  subject, — yet,  it  seems  to 
me  that  your  duty  is  a  plain  one.  It  is  made  your  solemn  duty,  by 
the  Constitution  adopted  with  such  unanimity,  and  which  you  have 
solemnly  sworn  to  support,  "  To  encourage,  by  all  suitable  means, 
moral,  intellectual,  scientific,  and  agricultural  improvement;  and  to 
provide  by  law,  for  a  general,  system  op  Common  School,8p 
wherein  tuition  shall  be  without  charge,  and  equally  free  to  all." 

Your  officers  of  Stale  have  taken  great  pains  to  ascertain  the 
condition  of  the  School  Fiind  of  the  State,  which  can  be  properly  de- 
voted to  the  support  o.  common  schools.  Circulars  have  been  issued 
to  the  county  auditors,  who  have  generously  furnished  the  required 
information.  From  these  returns,  and  other  information  received, 
the  School  Fund  is  believed  to  be  as  follows,  to-wit: 
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Estimated  value  of  County  Seminaries  and  Seminary  Funds SIOO.COO  GO 

Amijuut  uf  ConKTcssional  Township  Fund,  reported  and  estimated ],5U,8jI?  45 

Surplus   Revenue  rund 552, i29  92 

Bank  Tax  Fund  on  loan  from  State  Treasury lU.OoO  85 

Bank  Tax  Fund  on  hand  in  State  Treasury 4  274  61 

Bank  Tax  Fund  distributed  to  Counties 42,0114  53 

Saline  Fund  on  loan 22,469  11 

Saline  Fund  on  hand 1,744  87 

Saline   Fujid  distributed  to  Counties 37,056  07 

Common  School   Fund  in   Statu  Treasury,   from   Bank  Profits,  exclusive  of  in- 
terest   7ff.,784  62 

Sinking  Fund  on  Mortgage  to  Nov.  4,  1851 ..  421,872  28 

Estimated  value  of  School  Lands  unsold 25li,(HJ0  (0 

Estimated  value  of  1,225,000  acres  of  Swamp  Lands ],0(;0,000  CO 

Totra $4,CG4,279  36 

This  estimate  shows  a  productive  Common  School  Fund  of  over 
four  and  a  half  millions  of  dollars — a  fund  larger,  it  is  believed,  in 
proportion  to  our  population,  than  that  of  any  other  Stale  in  the 
Union,  with  a  single  exception.  In  addition  to  this  sum,  the  fund 
will  be  constantly  augmented  by  the  receipt  of  fines  and  forfeitures, 
and  the  profits  of  the  Sinking  Fund. 

It  becomes  your  duty  to  husband  this  fund  in  such  a  manner,  and 
so  dilTuse  its  benefits,  as  to  provide  for  the  education  of  the  youth 
of  every  county,  township,  and  district.  The  fund  is  lor  the  com- 
mon benefit  of  the  children  of  ike  State. 

Yonr  Constitution  provides,  that  "  the  principal  of  the  Common 
School  Fund  shall  remain  a  perpetual  fund,  which  may  be  increased, 
but  never  diminished,  and  the  income  thereof  shall  be  inviolably  ap- 
propriated to  the  support  of  common  schools,  and  to  no  other  pur- 
poses whatever." 

The  seeming  conflict  between  the  act  of  the  Legislature,  of  Feb- 
ruary last,  and  the  new  Constitution,  on  the  subject  of  the  appropri- 
ation of  the  proceeds  of  the  Swamp  Lands,  may  be  avoided  by 
investing  them  in  the  Bonds  of  the  State. 

We  have  had  experience,  in  Indiana,  on  the  subject  of  loans,  on 
long  credits.  Debts,  bonds,  obligations,  whether  by  States  or  indi- 
viduals, are  weights  upon  the  industry  and  prosperity  of  any  people. 
Extended  credits  to  individuals  by  mortgages  on  land,  are  well  cal- 
culated to  depress  the  energies  ot  the  bonower,  and,  from  our  own 
knowledge,  in  too  many  instances,  are  followed  by  sales,  Ibrfeitures, 
eosts  and  penalties,  with  the  services  of  a  host  of  officers. 

The  propriety  of  investing  all  the  funds  now  belonging  to  the 
School  Fund,  as  far  as  practicable  under  existing  laws,  in  the  stocks 
of  the  State,  is  worthy  of  your  deliberate  consideration. 

You  will  thereby  make  so  much  of  your  debt  a  domestic  debt, 
the  annual  income  being  fixed  and  reliable. 

The  more  we  connect  the  education  of  our  children  with  the  in- 
tegrity, honor,  and  character  of  the  State,  the  surer  we  shall  be  to 
keep  the  same  inviolate. 

This  exhibit  of  the  Common  School  Fund  is  not  only  gra'iifying 
to  every  citizen  of  the  State,  but  it  furnishes  conclusive  evidence  ot 
the  wisdom  of  that  provision  of  the  Constitution  that  provides  for 


the  election  of  a  State  Superintendent  of  Public  Instruction.  Much 
will  depend  upon  the  character  of  this  oflicer,  the  compensation  you 
shall  provide  for  him,  the  duties  you  shall  impose.  The  first  requisite 
is  to  have  a  head  to  the  system,  to  select  a  Superintendent  who  will 
not  only  with  fidelity  discharge  the  duties  devolving  upon  him,  but 
who  will  devote  his  whole  time  with  energy  to  the  work,  who  will 
travel,  examine,  investigate,  go  into  eveiy  school  district,  and  make 
himself  acquainted  with  the  true  condition  of  things,  and  report  them 
to  the  Legislature  as  they  exist,  and  who,  to  a  thorough  knowledge 
of  his  business,  will  bring  a  spirit  of  the  utmost  devotion  to  the 
cause. 

The  organization  of  this  department  of  education,  defining  its 
powers  and  duties,  will  require  your  calm  deliberation  and  judgment. 
No  more  important  duty  is  required  at  your  hands.  The  care  and 
protection  of  the  various  school  funds,  their  consolidation  into  a 
common  fund  for  the  benefit  of  eveiy  child  in  the  State,  are  subjects 
of  no  minor  interest.  But  most  of  all,  it  is  your  duty  to  pi-ovide  for 
condensing  and  simplifying  the  entire  common  school  law  for  distri- 
bution in  every  district  in  the  State,  divesting  it  of  all  useless  ma- 
chinery, and  bringing  it  within  the  capacity  and  understanding  of 
the  humblest  citizen  of  the  school  district. 

I  recommend  that  you  require  each  county  auditor  to  keep  a  re- 
cord, in  which  shall  be  entered  a  list  of  the  fines  assessed  by  the  Cir- 
cuit courts,  Justices'  courts,  forfeited  recognizances,  &c.,  against 
whom,  what  for,  the  amount  thereof,  collected  or  not,  and  allow  a 
compensation  to  the  attorney  for  the  Slate,  by  a  per  centum,  to  in- 
sure the  collections.  This  book  would  be  open  to  the  inspection  of 
every  citizen  of  the  county,  in  which  could  be  seen  what  disposition 
had  been  made  of  every  judgment,  the  amount  remitted  by  your 
Governor,  &c. 

During  the  past  summer,  I  paid  a  visit  to  tiie  lower  Ohio,  and 
spent  a  day  in  examining  the  large  cotton  mill  at  Cannelton,  in  the 
county  of  Perry.  This  factory  contains  10,800  spindles,  and  370 
looms,  and  is  pronounced  what,  to  my  un practiced  -ye,  it  seems  to 
be,  a  most  perfect  establishment.  The  concern,  wiih  its  appurtenant 
boarding-houses,  offices,  shops,  &c.,  has  ['ten  erected  at  a  cost  of 
near  $400,000,  and  employs  near  fourhun(i;ed  hands,  li  is  the  first 
movement  made  in  Indiana,  toward  manulactiiring  on.  a  large  scale, 
and  deserves  the  encouragement  and  good  will  o\  the  esitire  State. 
The  town  is  situated  near  the  upper  edge  of  the  jzreat  coal  field,  and 
by  its  contiguity  to  the  cotton  fields,  its  cheap  fuel,  and  cheap  food, 
is  likely  to  be  a  manufactui'ing  point  of  great  future  importance.  In 
various  parts  of  the  State,  the  people  are  turning  their  attention  to 
manufactures,  relying  on  our  natural  advantages  rather  than  upon 
any  government  aid  for  success.  Most  fortunately  for  Indiana,  she 
contains,  within  her  own  borders,  all  the  elements  which  are  needful 
to  stimulate  this  branch  of  industry.  She  has  7000  square  miles  of 
•  territory  within  the  great  "Illinois  coal  field,"  which  is  marked   one 
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bide  by  the  Ohio,  and  on  another  by  the  Wabash  River.  Within 
that  area,  large  beds  of  iron  have  been  found,  equal  in  quantity  and 
quality  to  any  in  the  country — the  Vermillion  and  Greene  county  fur- 
naces being  now  in  full  and  successful  operation.  Lately  iron  ore  of  a 
fine  quality  and  in  great  abundance  has  been  found  in  the  county  of 
Perry,  near  Leopold.  In  other  portions,  thei'e  are  indications  that 
lead  and  other  minerals  exist.  I  refer  to  these  things  to  show  that  at 
no  distant  day,  that  part  of  the  State  which  lies  within  the  coal 
region,  will  constitute  our  great  manufacturing  district,  and  that 
it  is  the  dutv  of  the  Legislature  to  aid  in  developing  its  capacities. 

I  know  of  no  other  mode  so  effectual  of  rendering  this  aid,  as  to 
provide  for  a  thorough  geological  and  topographical  survey  of  the 
State.  So  far  from  changing  the  views  I  expressed  on  this  subject  in 
my  last  annual  message,  I  am  more  and  more  satisfied  that  no  mea- 
sure within  your  constitutional  power  to  adopt,  could  contribute  so 
much  to  the  advancement  of  the  State,  in  population  and  wealth, — 
we  want  more  capital — we  want  manufacturing  skill  and  labor — we 
can  only  invite  these  among  us  by  exploring  and  laying  bare  our 
manufacturing  resources.  This  can  be  done  only  by  the  hand  of 
science.  It  will  not  do  to  make  investments  upon  mere  conjecture: 
we  must  have  full  and  reliable  information  of  the  nature  and  extent 
of  our  mines,  before  we  can  expect  foreign  capital  to  open  them.  A 
full,  thorough  survey  of  the  State  will  exhibit,  at  a  glance,  the  char- 
acter of  our  soils,  our  coal,  our  iron,  salt,  timber,  marble,  stone  quar- 
ries, water  power,  &c.,  &c.,  and  the  people  of  the  State  are  every- 
where alike  interested  in  the  measure.  The  more  manufacturing 
capital  there  is  introduced,  the  lighter  will  be  the  burthens  of  each 
individual,  the  morethe  taxable  wealth  of  the  State.  It  will  lead  to  a 
division  of  labor,  so  indispensable  to  the  agricultural,  and  so  impor- 
tant to  all  interests.  In  our  expansive  territory,  now  reaching 
from  ocean  to  ocean,  the  States  will  be  thrown  more  and  more  upon 
their  individual  resources  ;  State  legislation  will  rise  in  dignity,  and 
the  ambition  of  the  wise  and  good  man  will  be  not  so  much  to  par- 
ticipate in  oui'  national  atlairs,  as  to  aid  in  aggrandizing  his  State. 
Our  geographical  position  is  now  commanding,  and  such  it  must  ever 
be.  Whatever  betides  the  country,  we  cannot  change  our  commer- 
cial and  social  attitude  in  this  Republic,  as  a  central  State,  over 
whose  territory  the  car  of  commerce  must,  in  all  future  time,  pass. 
No  Indianian  can  be  insensible  to  our  future  policy  and  glory  as  a 
State.  To  attain  our  true  position,  hov/ever,  we  must  lay  open  our 
mines,  and  clear  away  the  rubbish  which  hides  our  wealth  from  the 
keen  and  eager  eye  of  enterprise. 

I  recommend  that  you  take  prompt  steps  for  the  commencement 
of  a  thorough  geological  and  topographical  survey  of  the  State,  and 
that  you  likewise  connect  with  the  present  duties  of  the  Auditor  or 
Secretary  of  State,  a  Bureau  of  Statistics. 

In  connection  with  these  subjects,  you  are  invited  to  the  propriety 
of  calling  the  attention  of  our  Senators  and  Representatives  in  Con- 
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gress  to  the  bill  introduced  by  a  distinguished  Senator  of  Illinois. 
This  bill  proposes  to  give  to  each  of  the  States  in  which  are  gov- 
ernment lands,  a  township  of  land  for  each  land  office  district,  to  be 
appropriated,  under  the  State  authorities,  for  the  purpose  of  making 
a  full  geological  and  topographical  survey  of  the  State.  The  Gen- 
eral Government  has  about  two  millions  of  acres  of  land  in  our 
State.  This  would  give  us  about  one  hundred  and  forty  thousand 
acres.  It  would  be  sound  policy  on  the  part  of  the  government  to 
make  the  donation. 

The  act  of  last  session,  entitled  "  an  act  for  the  encouragement  of 
agriculture,"  approved  February  14th,  has  had  a  most  healthy  influ- 
ence. About  thirty  county  agricultural  societies  have  been  organized. 
Meetings,  addresses,  and  fairs  have  been  held  in  several  of  those 
counties.  The  proper  spirit  is  aroused  among  our  people.  The 
farmers  and  mechanics  of  the  country  want  the  benefit  of  each  oth- 
ers' experience  and  knowledge.  The  trials,  tests,  and  experiments 
that  are  elicited  by  county  and  State  agricultural  fairs,  are  well  cal- 
culated to  bring  forth  all  these.  The  State  Board  will  be  able  to  lay 
before  you,  during  the  session,  a  very  interesting  report.  By  pub- 
lishing a  sufficient  number  of  these  reports,  you  may  aid  the  county 
societies  to  enlarge  their  list  of  premiums,  by  making  a  copy  of  the 
report  of  the  State  Board  a  part  of  the  premiums  awarded ;  and  a 
number  will  be  desirable  to  exchange  w^ith  other  States,  that  we  may 
be  able  to  have  copies  of  the  reports  of  our  sister  States  in  exchange 
therefor,  to  give  as  premiums  at  the  contemplated  State  fair.  In 
this  way  we  may  be  able  to  communicate  the  knowledge  of  each 
State  and  county  fair  over  every  county  in  the  State. 

I  recommend  that  you  make  a  liberal  annual  appropriation  to  the 
State  Board  of  Agriculture. 

The  13th  article  of  the  Constitution,  prohibiting  negroes  and  mu- 
lattoes  from  coming  into  or  settling  within  the  State,  was  adopted 
by  ninety-one  thousand  nine  hundred  and  fifty-five  majority  of  our 
people,  at  the  ballot-box.  It  is  your  positive  duty  to  pass  efficient 
and  prompt  laws  to  carry  out  this  provision  of  the  Constitution. 
This  measure,  adopted  with  such  unanimity,  was  called  for,  inde- 
pendent of  other  considerations,  by  the  policy  pursued  by  some  of 
our  sister  States. 

In  connection  with  this  question,  you  are  again  earnestly  invited 
to  the  subject  of  colonizing  the  blacks  now  among  us.  It  is  very 
desirable  that  the  subject  of  colonization  should  receive  the  attention 
and  encouragement  of  the  General  and  State  governments  —  that 
they  will  co-operate  with  the  aid  of  the  good  and  benevolent  of  the 
country,  and  with  their  united  efforts  in  this  great  work,  effect  a 
gradual  but  final  separation  of  the  two  races,  restore  the  black  man 
to  the  land  of  his  fathers,  benefit  his  condition,  and  remove  from  us 
this  great  source  of  evil. 

The  cause  of  colonization  is  advancing,  and  it  is  incumbent  upon 
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Indiana  to  extend  to  it  her  influence  and  contributions,  however  lim- 
ited the  means  at  her  disposal. 

You  are  invited  to  the  many  valuable  suggestions  contained  in  the 
reports  of  the  Trustees  and  Superintendents  of  our  benevolent  In- 
stitutions. 

In  addition  to  the  views  submitted  in  my  last  communication  on 
the  subject  of  these  Institutions,  to  which  you  are  referred,  I  suggest 
the  propriety  of  placing  the  appropriations  made  to  sustain  them, 
under  the  head  of  the  ordinary  expenses  of  the  State,  estimates  to  be 
made  annually,  and  the  appropriations  made  direct  by  you  to  each 
of  the  three  Institutions.  By  so  doing,  you  will  relieve  the  county 
and  State  ofBcers  from  much  labor  in  calculating  the  fractional  levies 
heretofore  made.  But  above  all  this,  the  appropriations  will  be  direct 
upon  estimates  examined  by  the  representatives  of  the  people,  exhibit- 
ing every  dollar  appropriated,  and  for  what  purpose.  While  the 
people  are  ready,  with  liberal  hand,  to  sustain  these  Institutions, 
justly  regarding  them  as  the  pride  and  honor  of  the  Slate,  they  still 
demand  that  all  expenditures  should  be  made  with  economy,  and  the 
accounting  oflicers  be  held  to  a  strict  accountability.  A  departure 
from  this  principle  will  most  assuredly  lead  to  extravagance. 

The  State  will  become  vested,  in  January,  1S53,  with  an  interest 
in  the  IMad'vK^n  and  Indianapolis  Railroad,  the  value  of  which  will 
be  contingent  upon  the  future  earnings  of  the  work.  A  proposition 
was  made  at  the  last  session  of  the  General  Assembly,  by  the  com- 
pany to  purchase  the  interest  of  the  State.  It  may  be  renewed  at 
the  [)resenl  session.  The  experience  of  other  States  has  demonstra- 
ted that  all  connexion  between  the  State  and  corporations,  in  the 
construction  and  maintenance  of  public  works,  is  unprofitable,  and 
invariably  results  disastrously  to  the  State. 

The  railroad  inteiest  is  becoming  a  large  and  vastly  extended  one 
within  our  borders.  The  retaining  of  an  interest  by  the  State  in 
any  one  work,  is  calculated  to  excite  jealousy  on  the  part  of  other 
companies,  if  indeed  it  does  not  actually  induce  in  legislators  and 
other  public  authorities,  a  species  of  favoritism  that  should  not  exist. 

The  letter  of  the  new  Constitution  positively  debars  the  State 
from  forming  such  connexions  hereafter;  and  its  spirit  equally  re- 
quires, in  my  judgment,  that,  where  they  now  exist,  these  partner- 
ships should  be  dissolved,  whenever  this  can  be  done  consistently 
with  the  terms  of  the  contract,  and  the  interest  of  the  parties. 

The  stock  of  this  road  has  heretofore  been  a  very  profitable  one, 
and  may  continue  so. 

It  may  be  mentioned  in  this  connexion,  that  during  the  past  year, 
it  is  said  the  company  has  made  all  the  permanent  improvements,  by 
the  issue  of  bonds,  consequently  an  imposition  of  a  large  debt  upon 
the  road,  afiecling  the  interest  of  the  State  equally  with  that  of  the 
stockholders.  The  State  has  no  power  to  prevent  this,  has  no  effect- 
ive control  in  the  management  of  the  road,  in  the  payment  ot  sala- 
ries to  officers,  &,c. 
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Without  entering  into  details,  but  denying  the  right  claimed  by 
the  company,  to  purchase  the  road  by  sections,  thereby  diminishing 
the  rights  of  the  State  for  a  comparatively  small  amount,  I  recom- 
mend a  sale  of  the  interest  of  the  Slate  upon  such  terms  as  the 
Legislature  shall  consider  just,  fair  and  equitable.  The  sooner  the 
State  is  entirely  free  from  all  public  works,  the  better  it  will  be  for 
all  parties. 

The  Wabash  and  Erie  Canal,  under  the  management  of  the  Trus- 
tees, has  progressed  steadily  and  satisfactorily  towards  its  final  com- 
pletion. It  has  been  navigable  during  the  season  just  passed  as  far 
south  as  the  crossing  of  the  west  fork  of  White  River,  in  Greene 
county,  281  miles  from  the  State  line,  and  365  miles  from  Toledo. 

Early  in  the  ensuing  season  it  is  expected  that  27  miles  will  be 
added  to  this  navigation,  extending  it  to  Maysville,  in  Daviess  county. 
From  that  point  to  Evansville,  71  miles,  which  is  much  the  most 
expensive  portion  of  the  work,  the  labor  of  constructing  the  canal 
is  nearly  two-thirds  performed,  and  the  balance  is  to  be  accomplished 
by  the  first  of  November  next,  according  to  the  terms  of  the  con- 
tracts. The  opening  of  the  canal  from  the  Ohio  river  into  the  heart 
of  the  White  River  country,  a  district  enjoying  heretofore  no  better 
navigation  than  that  afforded  by  these  rivers,  will  give  an  impulse 
to  the  agricultural  and  manufacturing  interests  of  that  section  ot 
the  State  highly  favorable  to  its  future  advancement  and  wealth. 
The  increasing  sales  of  the  canal  lands  in  the  Vincennes  District, 
afford  evidence  that  the  advantages  of  this  great  work  are  beginning 
to  be  appreciated. 

The  tolls  received  during  the  year  ending  November  1st,  amount 
to  $179,282  76,  exceeding  the  receipts  of  last  year  by  the  sum  of 
$22,124  38. 

Major  John  S.  Simonson  has  furnished  the  State  a  full  and  perfect 
roll  of  the  names  of  the  men  who  enlisted  in  Indiana,  belonging  to 
the  Regiment  of  Mounted  Riflemen,  and  served  in  1846,  numbering 
260;  also  the  rank  of  each,  where  born,  when  enlisted,  under  whom, 
period  of  service,  remarks,  &c.  He  is  entitled  to  your  thanks.  I 
recommend  that  an  appropriation  be  made  sufficient"  to  cover  the 
expense  of  obtaining  a  large  Record  book,  in  which  should  be  record- 
ed the  names  of  all  who  were  engaged  in  the  war  with  Mexico, 
from  Indiana,  their  ages,  rank,  birth,  enlistment,  period  of  service, 
&,c.  This  record  to  be  deposited  in  the  State  Library. 
;,:  Since  the  adoption  of  the  new  Constitution,  various  complicated 
questions  arising  under  it,  have  been  presented  to  the  officers  of 
State  for  their  consideration.  These  questions  relate  mainly  to  the 
right  of  certain  persons  elected  previously  to  the  adoption  of  the 
constitution,  to  hold  two  oliices,  to  the  question  whether  certain 
offices  are  continued  over,  or  abolished,  to  the  approval  of  off.cial 
bonds  taken  from  those  appointed  to  office  to  fill  vacancies.  Upon 
these  and  similar  points,  your  officers  have  not  failed  to  give  their 
opinion ;   yet  some  of  the  questions  presented   are  not  free  from 
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doubt.  These  require  your  consideration,  and  appropriate  and  defin- 
ite legislative  enactments. 

The  field-notes,  maps,  and  all  other  papers  pertaining  to  the  survey 
of  the  entire  lands  in  this  State,  have  been  received  from  the  general 
government ;  but  in  a  condition  not  to  be  useful,  except  a  key  or  in- 
dex be  prepared  for  that  purpose.  I  recommend  that  an  appropria- 
tion be  made  for  the  purpose  of  having  such  key  or  index  provided, 
to  the  original  field-notes  of  every  section  line,  private  land  claim, 
Indian  grant,  and  Township  Maps,  SfC,  S^c,  in  the  whole  State. 

The  power  to  appoint  Notaries  Public,  is  now  given  bylaw  to  the 
Executive.  The  propriety  of  requiring  the  certificate  of  the  Circuit 
Judge  of  the  Circuit,  as  to  the  qualifications  of  the  applicant,  the 
necessity  and  propriety  of  the  appointment,  is  worthy  of  your  con- 
sideration.    This  rule  is  adopted  in  many  of  the  States. 

The  highest  number  in  the  State  Prison  the  past  year,  was  one 
hundred  and  ninety-two.  The  number  pardoned,  sixteen.  For  fur- 
ther details  your  attention  is  invited  to  the  able  and  interesting  Re- 
ports of  the  Visitor  and  Warden  of  the  Prison. 

Time  has  confirmed  me  in  the  correctness  of  the  views  expressed 
at  the  last  session,  on  the  subject  of  giving  discretionary  power  to 
the  courts  in  the  punishment  of  convicts  for  Larcenies.  Of  the  one 
hundred  and  ninety-two  convicts  in  the  State  Prison,  one  hundred 
and  fifteen  of  them  have  been  convicted  for  Larceny.  You  are 
respectfully  referred  to  my  former  Message  as  to  the  propriety  of 
changing  the  criminal  law  in  these  cases,  as  well  as  to  the  policy  of 
establishing  Houses  of  Refuge  and  Work  Shops  in  counties  or  dis- 
tricts, for  the  punishment  and  reformation  of  juvenile  offenders. 
This  duty  is  now  positively  enjoined  upon  you  by  the  Constitution. 

The  Constitution  makes  it  your  duty  to  prescribe  regulations  and 
rules  for  the  exercise  of  the  pardoning  power.  I  recommend  you  to 
require  notice  in  all  applications,  and  in  those  made  for  the  remission 
of  fines  and  forfeitures,  the  opinion  of  the  county  officers,  at  least 
those  who  represent  the  school  fund  of  the  county. 

Your  attention  is  invited  to  the  subject  of  the  interest  the  State 
has  in  the  Three  Per  Cent.  Fund,  arising  from  the  sales  of  the  pub- 
lic lands  within  the  State.  For  several  years  the  State  has  received 
nothing  from  this  source  ; — a  large  amount  has  accumulated  in  the 
National  Treasury.  The  General  Government  being  the  holder  of 
certain  of  our  State  bonds,  as  trustees  for  certain  Indian  tribes,  has 
claimed  the  right  to  appropriate  oui"  three  per  cent,  fund  towards  the 
interest  on  these  bonds,  thereby  withholding  the  same  from  us.  The 
propriety  of  this  course  may  well  be  doubted.  It  has  also  been  sug- 
gested that  errors  have  occurred  in  the  estimates  of  the  fund  from 
time  to  time,  which  it  would  be  to  the  interest  of  the  State  to  have 
closely  examined.  Two  years  ago  a  Joint  Resolution  of  the  Gen- 
eral Assembly  was  passed,  authorizing  our  Senators  to  attend  to  this 
matter  and  report  their  action  to  the  next  Legislature.  Our  Sena- 
tors, at  the  commencement  of  the  last  session,  reported  that  nothing 
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could  be  effected  without  the  action  of  Congress  upon  this  subject. 
Since  that  time,  no  further  progress  has  been  made  towards  any  ar- 
rangement so  far  as  the  officers  of  State  are  advised. 

I  suggest  the  propriety  of  passing  a  joint  resolution,  making  it  the 
duty  of  some  one  of  the  Executive  officers  to  make  a  full  investigation 
of  this  fund,  at  the  treasury — procure,  if  possible,  the  amount  due 
us,  and,  if  it  is  thought  advisable,  to  enter  into  negotiations  with  the 
Government,  in  reference  to  the  bonds  they  hold  against  us.  Your 
early  attention  to  this  subject  may  enable  me  to  lay  the  result  of  this 
investigation  before  you  at  your  present  session,  that  thereby  you 
may  take  some  definite  action  thereon. 

It  is  your  duty  to  lay  off  the  State  into  eleven  Congressional  Dis- 
tricts, also  not  less  than  three,  nor  more  than  five  Supreme  Judicial 
Districts,  and  also  such  number  of  Circuit  Judicial  Districts  as  you 
may  deem  expedient,  in  such  manner  as  shall  be  just  and  right 
towards  the  citizens  of  eveiy  part  of  the  State. 

The  State  should  provide  suitable  buildings  for  all  her  officers,  as 
near  together  as  possible.  The  Capitol  building  should  be  alone  used 
for  the  Representatives  of  the  people,  and  the  State  Library.  The 
Governor's  and  Treasurer's  houses,  with  other  property  owned  by 
the  Slate,  might  be  sold.  The  proceeds  of  this  property,  with  the 
aid  that  the  General  Government  will  doubtless  furnish,  will  be  suf- 
ficient to  erect  a  good  substantial  building  on  the  Governor's  Circle, 
that  would  accommodate  all  the  officers  of  the  National  and  State 
Governments,  without  any  tax  upon  the  treasury.  It  would  be 
sound  policy  to  adopt  this  course. 

I  would  direct  your  attention  to  the  propriety  of  establishing  the 
office  of  Attorney  General.  For  the  want  of  such  an  officer  it  has 
been  frequently  iound  necessary  to  employ  counsel  for  the  State  at 
great  expense.  The  sums  paid  for  such  services,  added  to  the  losses 
which  have  been  sustained  by  the  want  of  legal  skill  in  cases  where 
the  Stale  has  been  a  party  to  legal  proceedings,  must  have,  within 
the  last  fifteen  years,  exceeded  the  highest  sum  paid  for  the  compensa- 
tion of  an  Attorney  General  in  many  of  the  other  Stales.  If  there 
was  heretofore  a  necessity  for  such  an  officer,  there  will  be  hereafter 
a  still  greater  one,  as,  under  an  entire  new  syslem  of  legislation,  it 
must  be  expected  that  new  questions  of  law  will  constantly  arise. 
Such  an  officer  would  be  of  great  assistance  to  the  various  executive 
officers  and  his  appointment  would  be  justified  on  the  ground  of 
economy  as  well  as  that  of  necessity. 

The  nominal  sum  paid  to  my  immediate  predecessor  for  the  Geor- 
gia lands,  has  not  been  paid  into  the  Treasury.  Suit  is  now  pending 
for  the  same. 

The  patent  from  the  General  Government  has  not  been  received 
for  the  swamp  lands.  It  is  daily  expected.  Your  attention  will  be 
called  to  this  subject  by  special  communication  during  the  session. 

The  report  of  the  Agent  of  State  furnishes  a  correct  statement  of 
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our  public  debt,  and  the  operations  of  his  agency,  to  which  your  at- 
tention is  invited. 

Senators  and  Representatives,  assembled  as  you  aie,  and  consti- 
tuting the  first  organization  of  the  law-making  power  under  the  new 
Constitution,  your  responsibilities  ai'e  great,  and  your  duties  ardu- 
ous and  diflicult.  There  is  much  for  you  to  do.  It  is  impossible 
for  me,  in  this  communication,  to  call  your  attention  to  the  various 
subjects  that  require  your  deliberate  consideration  and  action.  If 
you  shall  be  able  to  make  our  Common  School  Fund  secure  and  per- 
manent, and  to  establish  a  system  of  public  instruction  adapted  to 
the  wants  of  our  people;  a  system  which  shall  annually  and  equita- 
bly dispense  its  benefits  to  ever}^  child  in  Indiana,  and  which  shall  be 
designed  to  open  a  union  and  free  school  in  every  two-mile-square 
district  in  the  State;  in  which  schools,  children  of  every  rank  and 
condition,  rich  and  poor,  shall  meet  upon  common  ground,  and  shall 
be  taught  by  the  same  class  of  books,  and  by  competent  insli'uctors : 
And  if,  in  addition  to  this,  you  shall  also  be  able  to  devise  and  es- 
tablish a  Sinking  Fund  System  that  shall  annually  reduce  the  public 
debt,  and  thereby  gradually  lessen,  and  finally  extinguish  that  bur- 
den ;  when  you  shall  have  accomplished  these  objects,  you  may  with 
joy  return  to  your  constituents,  bearing  with  you  your  own  appro- 
bation, and  that  of  all  good  men.  And  be  assured,  gentlemen,  that 
it  will  give  me  great  pleasure  to  co-operate,  zealously,  with  you  in 
promoting  these,  and  all  other  measures  that  are  calculated  to  ad 
vance  the  peace,  prosperity,  and  happiness  of  our  common  constitu- 
ents, and  of  our  common  country. 

Througiiout  the  past  year,  peace  and  harmony  between  the  various 
sections  of  the  Union,  have  been  gradually  and  firmly  established. 
The  great  disturbing  questions  which  for  a  time  threatened  results, 
the  ultimate  issue  of  which  no  man  could  foresee,  have  been  put  to 
rest,  and  with  it  the  heart-burnings  and  sectional  recriminations 
which  it  brought  in  its  train.  Our  present  tranquility  is  the  best  ev- 
idence of  the  wisdom  and  prudence  of  the  measures  of  adjustment 
adopted  by  the  last  Congress. 

The  high  conservative  ground  maintained  by  our  State,  is  shown 
in  the  fact  that  we  support  no  man  who  favors  agitation.  Our  peo- 
ple want  peace,  and  they  esteem  no  sacrifice,  short  of  that  of  prin- 
ciple, too  great  to  secure  it. 

Indiana  holds  him  an  enemy  to  the  well  being  of  this  Republic, 
who  pursues  any  course  tending  to  widen  the  breach  between  the 
North  and  the  South.  Minor  questions  sink  into  insignificance  com- 
pared to  the  great  parauiount  duty  of  every  American  citizen,  the 
preservation  of  the  integrity  of  the  Union. 

Each  and  all  of  the  laws  constituting  that  compromise  which  has 
been  as  oil  cast  upon  the  troubled  waters,  are  assented  to,  and  have 
been  carried  out,  so  far  as  they  apply  to  us,  in  word  and  letter,  ac- 
cording to  the  strictest  judicial  construction,  by  the  citizens  of  our 
State.     This  has  been  done  cordially  and  with  as  near  an  appioach 


2B 

to  hearty  unanimity,  as  any  measure  enacted  to  reconcile  similar 
sectional  differences,  can  ever  be  expected  to  receive. 

Indiana  desires  to  see  the  compromises  made  under  the  Constitu- 
tion, and  expres.'^ly  framed  to  carry  into  effect  its  provisions,  remain 
undisturbed.  She  says  to  the  south  as  well  as  to  the  north,  that 
these  measures  must  stand — that  this  sectional  controversy  must  not 
again  be  opened  up — -that  time  as  an  element  which  enters  into  every 
thing  that  is  valuable,  must  test  their  wisdom  and  efficacy — that 
from  whatever  quarter  of  the  Union  efforts  shall  be  made  to  revive 
this  sectional  agitation,  Indiana  is  against  it. 

She  favors  not,  nor  will  she  by  her  votes  countenance  those  who 
favor,  the  opening  afresh,  in  any  manner,  under  any  pretence,  the 
questions  so  recently  and  so  happily  disposed  of,  let  us  hope  forever. 
Our  duty  is  plain,  abide  by  the  past,  sustain  the  measures  faithfully^ 
cease  agitati  n  and  trust  for  the  future  to  the  intelligence  and  patri- 
otism of'  the  people,  under  the  guidance  of  Providence. 

'JOSEPH  A.  WRIGHT. 

December  2d,  1851. 

'  On  motion  by  Mr.  Buskirk, 

The  message  of  the  Governor  was  referred  to  the  committee  of 
the  whole  House,  and  made  the  special  order  of  the  day  for  Monday 
next. 

Mr.  Hanna  moved  that  ten  thousand  copies  of  the  Governor's 
Message  be  printed.  .  ..,,,.>,  ,*      .,. 

Mr.  Owen  moved  to  amend  by  adding 

"  And  that  five  hundred  copies  be  furnished  to  the  Governor,  to 
be  put  up  in  such  manner  as  he  shall  direct." 

Which  was  accepted  by  the  mover.  ,  / « 

Mr.  Smith  of  Marion  moved  to  amend  by  adding,     ^  ,,r>  '  ' 

"And  that  4000  additional  copies  be  printed  in  the  German  lan- 
guage." 

Which  motion  prevailed. 

The  proposition  as  amended  was  then  agreed  to.  i . 

On  motion  by  Mr.  Spencer,  '■-.•  .■:f^.-:, "..■.-,■...■.■<:.  :'^.:'.^\ 

-^'r  f.;  .      ' .        •  -^    .  "    ~  '"" .- 

Resolved,  That  the  Clerks  of  this  House  be  and  they  are  hereby 
authorized  to  employ  a  sufficient  number  of  assistants  to  insure  a 
prompt  execution  of  all  necessary  labor  connected  with  their  duties. 

Mr.  Graham  offered  the  following  resolution: 

Resolved,  That  the  Door-keeper  of  this  House  be  allowed  to  em- 
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ploy  as  many  assistants  as  he  may  think  necessary  to  facilitate  the 
business  of  the  House. 

Which  was  not  adopted. 

On  motion  by  Mr.  Gibson, 
The  House  adjourned  to  meet  at  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met. 

Mr.  Barker  offered  the  following  resolution: 

Resolved,  That  the  House  will,  the  Senate  concurring  therein,  go 
into  the  election  of  Agent  of  Slate  on  to-morrow  morning  at  10 
o'clock. 

On  motion  by  Mr.  Manson, 
The  resolution  was  laid  on  the  table. 
Mr.  Williams  offered  the  following  resolution: 

Resolvc'l,  That  the  Door-keeper  be  authorized  to  employ  five  as- 
sistant Uoor-keepers  at  a  rate  not  exceeding  two  dollars  per  day. 

On  motion  by  Mr.  Humphreys, 
The  resolution  was  laid  on  the  table. 
On  motion  by  Mr.  Manson, 

Resolved,  The  Senate  concurring,  that  the  two  Houses  meet  in 
joint  convention  on  Thursday,  at  three  o'clock,  and  proceed  to  an 
election  of  Agent  of  State. 

On  motion, 

Leave  was  granted,  and  Mr.  Smith  of  Marion  introduced  bill 

No.  1.  A  bill  to  provide  for  the  election  of  Commissioners  to  re- 
vise, simplify  and  abridge  the  rules,  practice,  pleadings,  and  forms  of 
courts  of  justice,  and  defining  their  duties,  fixing  their  compensation, 
and  regulating  their  tenure  of  office. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Buskirk  presented  a  communication, 

Which, 

On  motion  of  Mr.  English,  

Was  laid  upon  the  table. 
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Mr.  English,  from  a  select  committee,  made  the  following  report : 

Mr.  Speaker  : 

The  select  committee  to  which  was  referred  the  subject  of  sub- 
scribing for  the  newspapers  of  this  city,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  following  resolu- 
tion: 

Resolved,  That  the  Principal  Clerk  be  authorized  and  directed  to 
contract  for  the  following  newspapers  for  the  use  of  the  members  of 
this  House  and  their  constituents,  provided  the  same  can  be  procured 
on  the  terms  hereinafter  stated,  viz:  Three  copies  to  each  member 
of  the  Daily  State  Sentinel,  at  three  cents  each;  three  copies  to  each 
member,  of  the  Daily  State  Journal,  three  cents  each;  three  copies 
of  the  Weekly  Statesman  to  each  member,  five  cents  each  ;  three 
copies  to  each  member  of  the  Weekly  Volks  Blatt,  five  cents  each  ; 
and  three  copies  of  the  Locomotive,  three  cents  each — a  wrapper 
and  postage  stamps  to  accompany  each  paper  and  without  any  ad- 
ditional charge  to  the  State. 

Which  report  was  concurred  in  and  the  resolution  adopted. 

On  motion  by  Mr.  Gibson, 
The  House  adjourned  to  meet  to-morrow  morning  at  9  o'clock. 


k>   ^.: 


WEDNESDAY  MORNING,  9  o'clock, 
December  3,  1851. 


The  House  met. 


^'    The  Journal  of  the  preceding  day  was  read  and  adopted. 
The  Speaker  announced  the  following  standing  committees; 


,.         ...,.        STANDING  COMMITTEES.     ,     , 

,    .■~,-,^  ■    '.  ^.  •» 
ON    El^BCTIONS.  /,  '    ' 

Messrs.  Donaldson,   Bulla,  Struble,  Marrs,  Donham,  Crim  and 
Beane. 
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ON    WAYS    AND    MEANS. 


Messrs.  Buskirk,  Hunt,  Nelson,  Lewis,  Torbet,  Geddes  and  Lind- 
sey  of  Howard. 


ON    THE    JUDICiAKV, 


Messrs.  Holman,  Gibson,  Stanfield,  Stuart,  Gookins,  Beach  and 
Behm. 


ON    EDUCATION. 


Messrs.  Owen,  Bryant,  Mudget,  King,  Davis  of  Franklin,  Chow- 
ning  and  Glazebrook. 


ON    BANKS. 


Messrs.  Spencer,  English,  Helmer,  Carpenter,  Litchfield,  Hudson 
and  McConnell. 

ON    MILITARY    AFFAIRS. 

Messrs.  Schoonover,  Hanna,  Smith  of  Spencer,  Manson,  Stevens, 
Cromwell  and  Wilson. 

ON  THE  AFFAIRS  OF  THE   STATE  PRISON. 

Messrs.  Gibson,  Lindsey  of  Fayette,  Goudy,  Gunn,  Rav,  Hays  of 
White,  and  Walker. 

/ 

ON    THE    AFFAIRS    OF    THE    TOWN    OF    INDIANAPOLIS. 

Messrs.  Brady,  Graham,  Douthit,  Eccles,  Porter,  Scudder  and 
Shanklin. 

ON    CLAIMS. 

Messrs.  Dobson,  Cockrum,  Henry,  Cowgill,  Crawford,  Mayfield 
and  Hart. 

ON    ROADS. 

Messrs.  HufTstetter,  Watson,  Foster,  Lawrence,  Withers,  Hicks 
and  Huey. 
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ON    CANALS    AND    INTERNAL    IMPROVEMENTS, 

Messrs.  Miller,  Williams,  Suit,  Laverty,   Doughty,   Sweet   and 
Reynolds. 


ON    AGRICULTURE. 

Messrs.  McAllister,  Thompson,  Nelson,  Ray,  Bulla,  Wells,  and 
Hays  of  White. 

ON    CORPORATIONS. 

Messrs.   Leviston,   Kent,  Sumner,  Stover,  McDowell,  Stanfield 
and  Helmer. 

ON    ENROLLED    BILLS. 

Messrs.  Smith  of  Marion,  Reynolds,  Harrison,  Holliday  of  Black- 
ford, Huey,  Behm  and  McConnell. 

ON  ENGROSSED    BILLS. 

Messrs.  Suit,  Dice,  Davis  of  Franklin,  Morris,  Cockrum,  Scudder 
and  Wilson. 

ON    PUBLIC    EXPENDITURES. 

Messrs.  Humphreys,  Hostetter,  Holliday  of  Parke,  Staten,  Gra- 
ham, Cowgill  and  Mudget. 

ON    BENEVOLENT    AND    SCIENTIFIC    INSTITUTIONS. 

Messrs.  Lewis,  Hay,  Kent,  Beeson,  Morris,  Hunt  and  Major. 

ON    MANUFACTURES    AND    COMMERCE. 

Messrs.  McDonald,  Barker,  Doughty,  Mayfield,  Foster,  McDowell 
and  Lindsay  of  Howard. 

ON  THE  RIGHTS  AND  PRIVILEGES  OP  THE  INHABITANTS  OF  THE  STATE, 

Messrs.  Bryant,  Owen,  Glazebrook,  Taggart,  English,  Shanklin 
and  Lawrence. 

3H 
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ON  THE  ORGANIZATION    OF    COURTS    OF    JUSTICE. 

Messrs.  Stuart,  Beach,  Gookins,  Spencer,  Gunn,  Henry  and  Dob- 
son. 


JOINT  STANDING  COMMITTEES. 

ON    PUBLIC    BUILDINGS. 

Messrs.  Huffstetter,  Goudy  and  IManson. 

ON    THE    CANAL    FUND. 

Messrs.  Carpenter,  Hanna  and  Hudson. 

ON    THE    STATE    LIBRAKV. 

Messrs.  Harrison,  King,  and  Smith  of  Marion. 

The  Speaker  announced  the  following  order  of  business  to  be  ob- 
served by  the  House  during  its  present  session,  unless  changed  by  an 
order  of  the  same  : 

ORDER  OF  BUSINESS. 

I.     Reading  of  Journal. 
II.     Petitions,  Memorials,  and  Remonstances. 
III.     Reports  from  Standing  Committees. 

1.  On  Elections. 

2.  On  Ways  and  Means. 

3.  On  the  Judiciary. 

4.  On  Education. 

5.  On  Military  Affairs. 

6.  On  the  Affairs  of  the  State  Prison. 

7.  On  the  Affairs  of  the  Town  of  Indianapolis. 

8.  On  Claims. 

9.  On  Roads. 

10.  On  Canals  and  Internal  Improvements. 

11.  On  Agriculture. 

12.  On  Corporations. 
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13.  On  Banks. 

14.  On  Public  Expenditures. 

15.  On  Benevolent  and  Scientific  Institutions. 

16.  On  Manufactures  and  Commerce. 

17.  On  the  Rights  and  Privileges  of  the  Inhabitants  of  this 

State. 

18.  On  the  Organization  of  Courts  of  Justice. 

IV.     Reports  from  Joint  Standing  Committees. 

1.  On  Public  Buildings. 

2.  On  the  Canal  Fund. 

3.  On  the  State  Library. 

V.  Reports  from  Select  Committees. 

VI.  Resolutions  of  the  House. 

VII.  Joint  Resolutions. 

VIII.  Introduction  of  Bills. 

IX.  Orders  of  the  Day. 

On  motion  by  Mr.  Manson, 

Two  hundred  copies  of  the  Standing  Committees  and  two  hundred 
copies  of  the  Order  of  Business  were  ordered  to  be  printed  for  the 
use  of  the  House. 

The  Speaker  laid  before  the  House  the  following  communication : 

Indianopolis,  Dec.  3,  1851. 
Hon.  J.  W.  Davis— 

Speaker  of  the  House  of  Representatives : — 

Sir:  In  compliance  with  a  Resolution  adopted  by  the  House  on 
yesterday  in  regard  to  the  taking  of  the  newspapers  of  the  city,  I 
have  called  upon  the  several  proprietors  of  the  papers  mentioned  in 
said  Resolution,  and  have  contracted  with  said  proprietors  upon  the 
terms  authorized  by  said  Resolution. 
Very  respectfully, 

Your  obedient  servant, 

GEO.  L.  SITES, 

Principal  Clerk. 
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The  Speaker  laid  before  the  House  the  following  communication 
and  the  report  referred  to  therein  : 

OFFICE  OF  STATE  LIBRARIAN,  ) 
Indianapolis,  Dec.  2,  1851.       \ 
Hon.  J.  W.  Davis— 

Speaker  of  the  House  of  RepresentaliiJes  : — 

Sir  :     Please  lay  the  inclosed  Report  of  the  State  Librarian  be- 
fore the  honorable  body  over  which  you  preside. 
Yours  Respectfully, 

N.  BOLTON, 
State  Librarian. 
The  report  was  laid  upon  the  table. 

The  Speaker  laid  beiore  the  House  Reports  from  the  following 
Branches  of  the  State  Bank  of  Indiana,  viz  : 

The  Branch  at  Bedford; 

The  Branch  at  South  Bend  ; 

The  Branch  at  Michigan  City; 

The  Branch  at  Madison  ; 

The  Branch  at  New  Albany;  and 

The  Branch  at  Terre  Haute: 

Which, 

On  motion. 
Were  referred  to  the  Committee  on  Banks. 
A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mr.  Speaker  : 

I  am  instructed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  i'ollowing  Bill  No.  1,  entitled  "A  bill 
to  allow  Joseph  A.  Messick  compensation  for  preparing  and  fitting 
up  the  Senate  Chamber,"  in  which  the  concurrence  of  the  House  is 
respectfully  requested. 

The  bill  contained  in  the  above  message  was  read  a  first  time,  and 
ordered  to  a  second  reading. 

The  Speaker  laid  before  the  House  the  Annual  Report  of  the 
Agent  of  State ; 

On  motion  by  Mr.  Williams,  ■''-' 

One  thousand  copies  thereof  were  ordered  to  be  placed  upon  the 
desks  of  the  members. 

Mr.  Harrison  presented  the  petition  of  David  Hughart,  Agent  of 
Porier  county,  praying  the  power  for  the  Board  of  County  Commis- 
sioners to  borrow  money  to  discharge  the  debts  of  said  county ; 
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V  Which,  •         ■  ■  ;• 

On  motion, 

-  Was  referred  to  a  select  committee  consisting  of  Messrs.  Harri- 
son, McDonald,  and  Donaldson. 

The  following  message  from  the  Senate,  by  Mr.  Dunn,  their  Sec- 
retary, was  taken  up  :  ... 

Mr.  Speaker  : 

I  am  instructed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  adopted  the  following  resolution  and  re- 
spectfully request  their  concurrence : 

Resolved,  That  the  Senate  will,  the  House  concurring,  go  into  the 
election  of  State  agent  to-morrow  at  2  o'clock  P.  M. 

Which  resolution  was  concurred  in. 

Ordered,  that  the  Clerk  inform  the  Senate  thereof. 

Reports  from  select  committees  were  called  for. 

Resolutions  of  the  House  were  called  for. 

Mr.  Schoonover  moved  to  reconsider  the  vote  adopting  the  reso- 
lution restricting  the  Door-keeper  to  three  assistants  ; 

Which  motion  prevailed. 

The  question  then  being  on  the  adoption  of  the  resolution, 

Ml.  Schoonover  moved  to  amend  by  striking  out  *«  three,"  and 
insert  "  as  many  as  there  were  appointed  last  winter  including  the 
Sergeant-at-Arms ;"  , 

Which  was  agreed  to. 

The  resolution  was  then  adopted. 

Mr.  Behm  ofiered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Judiciary  be,  and  they  are 
hereby  instructed  to  introduce  a  bill  to  abolish  the  office  of  Agent 
of  State.  . 

-  Mr.  Humphreys  moved  to  lay  the  resolution  on  the  table. 

The  ayes  and  noes  bemg  demanded  by  Messrs.  Behm  and  Gra- 
ham, 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Buskirk,  Carpen- 
ter, Cowgill,  Crawford,  Crim,  Cromwell,  Dice,  Donaldson,  Donham, 
Doughty,  Douthit,  Eccles,  English,  Foster,  Gibson,  Glazebrook, 
Gookins,  Hanna,  Harrison,  Hart,  Hays  of  White,  Helmer,  Henry, 
Hohnan,  Hostetter,  Hudson,  Huey,  HufFsetter,  Humpreys,  Hunt, 
Kent,  Lawrence,  Lewis,  Lindsey  of  Fayette,  Major,  Manson,  Marrs, 


38 

Mayfield,  McCaliister,  McConnell,  McDonald,  McDowell,  Morris, 
Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scud- 
der,  Shanklin,  Smith  of  Marion,  Spencer,  Staton,  Stover,  Slruble, 
Sweet,  Taggart,  Torbet,  Watson,  Wells,  Williams,  Wilson,  With- 
ers, and  Mr.  Speaker — 71. 

Those  ivko  voted  in  the  negative  were, 

Messrs.  Behm,  Brady,  Bulla,  Chowning,  Cockrum,  Davis,  Geddes, 
Goudy,  Graham,  Gunn,  Hay  of  Clark,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  King,  Laverty,  Leviston,  Lindsey  of  How- 
ard, Miller,  Smith  of  Spencer,  Stanfield,  Stevens,  Stuart,  Suit,  Sum- 
ner, Thompson,  Walker — 27. 

So  the  resolution  was  laid  upon  the  table. 

On  motion  by  Mr.  Owen, 
The  annual  report  of  the  Superintendent  of  Common  Schools  was 
taken  from  the  table  and  referred  to  the  committee  on  Education. 

On  motion  by  Mr.  Smith  of  Marion, 
Resolved,  That  so  much  of  the  report  of  the  State  Librarian  as 
relates  to  the  repairs  of  the  State  House,  be  taken  from  the  table  and 
referred  to  the  committee  on  Public  Buildings. 

On  motion  by  Mr.  Buskirk, 
The  annual  report  of  the  Treasurer  of  State  was  taken  from  the 
table  and  referred  to  the  committee  on  Ways  and  Means,  and  one 
thousand  copies  ordered  to  be  printed  for  the  use  of  the  House. 

ORDERS    or  THE  DAY. 

House  Bills  071  Second  Reading. 

No.  1.     A  bill  to  provide  for  the  election  of  commissioners  to  re- 
vise, simplify,  and  abridge  the  rules,  practice,  pleadings,  and  forms 
of  courts  of  justice,  and  defining  their  duties,  fixing  their  compensa- 
tion, and  regulating  their  tenure  of  office. 
Was  read  a  second  time,  and, 

On  motion  by  Mr.  Gibson, 
Referred  to  the  committee  on  the  Judiciary. 

On  motion  by  Mr.  Cockrum, 
The  credentials  of  the  members  elect  from  the  several  counties  of 
this  State,  were  referred  to  the  committee  on  Elections. 
On  motion  by  Mr.  Spencer, 
The  vote  of  yesterday  making  the  Governor's  Message  the  special 
order  of  the  day  for  Monday  next  in  committee  of  the  whole  House, 
was  reconsidered. 
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The  question  then  being,  shall  the  message  be  made  the  special  or- 
der for  Monday  next, 

Mr.  Spencer  moved  to  amend  the  proposition  by  striking  out 
"  Monday,"  and  inserting  "Friday  at  two  o'clock,  P.  M." 

Which  motion  prevailed. 
•e  Mr.  King  moved  to  adjourn  till  two  o'clock,  P.  M. 

Which  motion  did  not  prevail. 

Mr.  Graham  presented  the  petition  of  citizens  of  Knox|eounty, 
praying  for  the  annexation  of  certain  territory  of  said  county  to  the 
county  of  Pike. 

Which, 

On  motion. 

Was  referred  to  a  select  committee,  consisting  of  Messrs.  Graham, 
Williams,  Scudder,  Cockrum,  and  Chowning. 

Mr.  Gookins  offered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  enquire  into  the  expediency  of  dividing  the  State  into 
twenty  Judicial  circuits,  and  of  transferring  the  duties  now  devolv- 
ing upon  the  Probate  courts  to  the  Circuit  courts,  and  of  requiring 
three  terms  a  year  to  be  held. 

Which  was  not  adopted. 

On  motion  by  Mr.  Stevens, 
The  House  adjourned  to  meet  at  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met. 

On  motion  by  Mr.  Hanna, 

Resolved,  That  the  Senate  be  invited  into  the  Hall  of  Representa- 
tives instanter,  for  the  purpose  of  electing  an  Agent  of  State. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

The  Senate  came  into  the  Hall  of  the  House,  when  both  Houses 
proceeded  in  joint  convention,  by  a  viva  voce  vote,  to  the  election 
of  an  Agent  of  State  for  the  State  of  Indiana,  to  fill  the  vacancy 
■which  will  occur  by  the  expiration  of  the  term  of  service  of  the 
present  incumbent,  Allen  May. 
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Those  who  voted  for  Allen  May,  were, 

Messrs.  Alexander,  Allen,  Athon,  Berry,  Brugh,  Cravens,  Craw- 
ford, Davis,  Dawson,  Delevan,  Dougherty,  Eddy,  Emerson,  Good- 
man, Hanna,  Hatfield,  IJenton,  Hester,  Hickman,  Hicks,  Holloway, 
Hunt,  James,  Kendall,  Kinnard,  Ivnowlton,  Logan,  Loncrshore, 
Marshall,  McCarty,  Mickle,  Miller,  Milliken,  Niblack,  Reid,  Saffer, 
Secrest,  Slack,  Sleeth,  Spann,  Teegarden,  Turman,  Walker,  Wash- 
burn, Winstandley,  Witherow,  and  Woods — 47  of  the  Senate. 

And, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bulla,  Buskirk, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Dice,  Dobson,  Donaldson, 
Donham,  Doughty,  Douthit,  Eocles,  English,  Foster,  Gibson,  Glaze- 
brook,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White,  Henry,  Holli- 
day  of  Blackford,  Holman,  Hostetter,  Huey,  Huflstetter,  Humphreys, 
Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of 
Fayette,  Lindsay  of  Howard,  Major,  Manson,  Marrs,  Mayfield, 
McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mud- 
get,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Shank lin, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Siaton,  Stevens,  Sto- 
ver, Struble,  Stuart,  Sweet,  Taggart,  Torbet,  Watson,  Wells,  Wil- 
liams, Wilson,  Withers,  and  Mr.  Speaker — 77  of  the  House. 

Those  who  voted  for  George  W.  Carr,  were, 

Mr.  Dunn — 1  of  the  Sentate  ;  and, 

Messrs.  Crim,  Cromwell,  Davis,  Graham,  Gunn,  Helmer,  Hicks, 
HoUaday  of  Parke,  Hudson,  Scudder,  Sumner,  Thompson,  and  Walker 
— 13  of  the  House. 

Those  ivho  voted  for  W.  C.  Wilson,  were, 
Messrs.  Behm,  Goudy,  Suit — 3  of  the  House. 

Those  who  voted  for  Deming,  were, 
Mr.  Geddes — 1  of  the  House. 

Allen  May  having  received  a  majority  of  all  the  votes  given,  was 
declared  by  the  President  of  the  Convention,  duly  elected  Agent  of 
State  of  the  State  of  Indiana,  to  serve  as  such  for  the  term  of  two 
years  from  and  after  the  expiration  of  the  term  of  service  of  the 
present  incumbent. 

The  President  then  adjourned  the  Convention. 

The  Senate  retired  to  their  chamber. 
On  motion, 

Leave  was  granted  Mr.  Gookins  to  introduce 

No.  %     A  bill  to  authorize  the  Clerks  of  the  Circuit  Courts  to 
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take  and  approve  the  official  bonds  of  Sheriffs,  Coroners  and  County 
Auditors. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Gibson, 

Resolved,  That  the  committee  on  the  Judiciary  be  directed  to  re- 
port at  the  earliest  practicable  period,  a  bill  providing  for  the  elec- 
tion, duties  and  compensation  of  a  reporter  of  the  Supreme  Court. 

On  motion, 

Leave  was  granted  Mr.  Torbet  to  introduce 

No.  3.  A  bill  to  regulate  the  mode  of  proceeding  against  the 
White  Water  Valley  Canal  Company,  and  for  failing  to  build,  re- 
pair and  keep  up  bridges. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

The  Speaker  laid  before  the  House  the  following  communtcation 
and  the  report  therein  reierred  to  : 

OFFICE  OF  AUDITOR  OF  STATE,  ) 

Indianapolis,  Dec.  3,  1851.      \ 

Hon.  J.  W.  Davis,  ^ 

Speaker: — 

Sir  :  Please  lay  before  the  House  the  annual  Report  from   this 
Department,  showing  the  receipts  and  disbursements   for  the  fiscal 
year  ending  October  31,  1851, 
And  oblige, 

Very  respectfully,  &c,, 

E.  W.  H.  ELLIS, 
Auditor  of  State. 

On  motion  by  Mr.  Buskirk, 

The  annual  Report  of  the  Auditor  of  State  was  referred  to  the 
Committee  of  Ways  and  Means,  and  five  thousand  copies  thereof 
ordered  to  be  placed  upon  the  desks  of  the  members  of  this  House. 
On  motion. 

Leave  was  granted  Mr.  Hudson  to  introduce 

No.  4.  A  bill  to  extend  jurisdiction  of  the  writ  of  Habeas  Corpus 
to  Masters  in  Chancery  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Suit  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  the  Organization  of  Courts  of 
Justice  be  instructed  to  inquire  into  the  expediency  of  so  changino-  our 
present  Probate  System  as  to  give  to  the  Circuit  Courts  exclusive  juris- 
diction  in  all  cases  where  by  law  the  two  Courts  have  now  concurrent 
jurisdiction  5 

Which  was  not  adopted 
4H 
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Mr.  Owen  gave  notice  that,  on  to-morrow,  he  would  introduce 
a  bill  to  provide  for  tlie  appointment  of  commissioners  to  revise  and 
simplify  the  practice  and  pleadings  of  courts  of  justice,  and  to  reduce 
into  a  systematic  code  the  statute  law  of  the  Slate. 

Mr.  Beach  offered  the  following  resolution  : 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  inquire 
into  and  report  to  this  House  the  expediency  of  creating  in  each 
county  in  this  State  a  Court  of  Common  Pleas,  giving  them  probate 
jurisdiction,  and  in  civil  actions,  concurrent  jurisdiction  with  tlie 
Circuit  Courts. 

Mr.  Suit  moved  to  amend  by  striking  out  "Judiciary,"  and  insert- 
inor  after  the  word  "  Committee"  the  words  "  on  the  Organization  of 
Courts  of  Justice;" 

Which  amendment  was  accepted. 

The  resolution  as  amended  was  then  adopted. 

Mr.  Holiaday  of  Parke  moved  to  reconsider  the  vote  on  rejecting 
the  following  resolution  offered  by  Mr.  Gookins,  viz: 

Resolved,  Th^\.\.\\Q  Committee  on  theOrganization  of  Courts  be  in- 
structed to  inquire  into  the  expediency  of  dividing  the  State  into 
twenty  judicial  circuits,  and  of  transferring  the  duties  now  devolving 
upon  the  Prob.ite  Courts  to  the  Circuit  Courts  and  of  requiring  three 
terms  a  year  to  be  held  : 

Which  motion  prevailed. 

The  question  then  being  on  the  adoption  of  the  resolution,  was 
decided  in  the  affirmative. 

On  motion  by  Mr.  Brady, 

Resolved,  That  the  standing  Committee  on  Elections,  be  directed 
to  inquire  into  tlie  expediency  of  passing  a  law  providing  for  the 
election  of  Members  of  Congress  from  the  State  at  the  next  October 
election,  it  being  the  first  of  the  biennial  elections  under  the  new 
Constitution. 

Mr.  Smith  of  I\Iarion  moved  to  reconsider  the  vote  on  rejecting 
Mr. Suit's  resolution,  which  is  as  follows: 

Resolved,  That  the  connnittee  on  the  organization  of  courts  of 
justice  be  instructed  to  inquire  into  the  expediency  of  so  changing 
our  present  probate  system  as  to  give  to  the  circuit  courts,  exclusive 
jurisdiction  in  all  cases  where  by  law  the  two  courts  have  now  con- 
current jurisdiction. 

Which  motion  did  not  prevail.  • 
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On  motion  by  Mr.  Davis  of  Franklin, 
Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  in- 
quire into  the  expediency  of  introducing  the  surrogate  system  instead 
of  probate  courts,  as  at  present  organized. 

On  motion  by  Mr.  Spencer, 
Resolved,  That  the  committee  on  Roads  and  Canals  be  requested 
to  report  to   this  House  at  as  early  a  day  as  practicable,  a  general 
road  law. 

Mr.  Foster  offered  the  following  resolution: 

Resolved,  That  the  committee  on  courts  of  justice  be  requested  to 
inquire  into  the  propriety  of  creating  circuit  probate  courts. 

Which  was  not  adopted,  no  quorum  voting. 
Mr.  Smith  of  Marion  then  moved  a  call  of  the  House. 
Which  motion  did  not  prevail. 
On  motion  by  Mr.  Beach, 
The  House  adjourned  to  meet  to-morrow  morning,  nine  o'clock. 


THURSDAY  MORNING,  9  o'clock,  > 
December  4,  1851.  ) 

House  met. 

The  Journal  was  read  and  adopted. 
Petitions  called  for. 

Mr.  Carpenter  laid  before  the  House  a  report  of  the  Branch  of  the 
State  Bank,  at  Evansville. 

Which,  .  .  •  ,  ■ 

On  motion,  .      .  ^ 

Was  referred  to  the  committee  on  Banks. 

RESOLUTIONS    OP  THE  HOUSE. 

The  question  at  the  last  adjournment  being  on  the  adoption  of  the 
following  resolution : 

Resolved,  That  the  committee  on  Courts  of  Justice  be  requested  to 
inquire  into  the  propriety  of  creating  circuit  probate  courts ; 

Was  decided  in  the  affirmative. 
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On  motion  by  Mr.  Gibson, 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  report  a 
bill  at  an  early  period,  defining  crimes  and  misdemeanors,  and  pro- 
viding for  the  punishment  thereof. 

On  motion  by  Mr.  Bryant, 
Leave  of  absence  was  granted  Mr.  Stevens. 
On  motion  by  Mr.  Nelson, 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  probate  law  as  to  dispense 
with  any  administration  on  all  estates  where  the  real  and  personal 
property  does  not  exceed  three  hundred  dollars,  which  amount  shall 
be  bona  fide  property  of  the  family,  and  shall  be  exempt  from  all 
debts  of  the  testate  or  intestate.  Of  providing  for  a  homestead  ex- 
emption in  such  cases.  Of  providing  for  the  collection  of  all  debts 
due  the  est;Ue  without  the  benefit  of  appraisement.  Of  preventing 
claimants  from  swearing  to  their  own  accounts — and  finally,  of  hav- 
ing estates  settled  within  two  years  of  the  time  letters  of  administra- 
tion are  issued,  and  the  administrator  to  receive  no  compensation 
whatever  for  his  services  until  the  final  settlement  of  the  estate;  ex- 
cept id  cases  particularly  provided  for. 

On  motion  by  Mr.  Miller, 

Resolved,  That  the  Speaker  of  the  House  organize  a  standing 
committee,  under  the  rules  of  the  House,  to  be  called  the  Committee 
on  Swamp  Lands,  the  members  of  which  not  to  exceed  seven  in 
number. 

Messrs.  Miller,  Williams,  Sweet,  McDonald,   Marrs,  Hicks,  and 
Crawford,  were  appointed  said  committee. 
On  motion  by  Mr.  Brady, 

Resolved,  That  the  standing  committee  on  Roads  be  directed  to 
collate  and  revise  the  road  law,  making  such  of  the  local  and  special 
laws  general,  and  such  other  amendments  thereto  as  in  their  judg- 
ment the  general  interest  require,  and  report  by  bill  at  their  earliest 
convenience. 

On  motion  by  Mr.  Mudget, 

Resolved,  That  a  select  committee  of  eleven  be  appointed  to  pre- 
pare and  present  to  this  House  a  bill  to  divide  the  State  into  Con- 
gressional districts. 

Messrs.  Mudget,   Holladay  of  Parke,  Barker,  Stevens,  Schoon- 
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over,  Hart,  Doughty,  Smith  of  Marion,  Donaldson,  Humphreys,  and 
Stover  were  appointed  said  committee. 

Mr.  Barker  offered  the  following  resolution : 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  abolibhing  the  Grand  Jury  system. 

Mr.  Brady  moved  to  amend  the  resolution  by  adding  the  words, 
"or  modify." 

Which  motion  prevailed. 

The  resolution  as  amended  was  adopted. 

Mr,  Gookins  offered  the  following  resolution  :         •  ■■ 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  providing  for  the  election  of  three  Commissioners,  to 
revise,  simplily  and  abridge  the  rules,  practice,  pleadings  and  forms 
of  the  courts  of  justice,  making  it  the  duty  of  said  commissioners 
to  reduce  into  a  systematic  code,  the  general  statute  law  of  the 
State. 

Which,  -  ;:.:,;  -v.. 

On  motion. 
Was  laid  on  the  table.  - 

On  motion  by  Mr.  Stover, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice,  be  instructed  to  enquire  into  the  expediency  of  so  changing 
the  present  system  of  probate  courts,  that  there  shall  be  one  Pro- 
bate Justice  in  each  county,  who  shall  be  his  own  clerk  and  keep  his 
own  records,  and  receive  for  his  services,  fees,  similar  to  the  fees 
now  allowed  to  clerks  of  the  circuit  courts,  for  like  services,  and  no 
other  compensation  ;  and  that  said  courts  to  be  open  at  all  times  for 
the  settlement  of  estates,  and  transaction  of  such  business  as  may 
be  brought  before  them,  and  that  there  be  no  terms  to  said  courts, 
thereby  avoiding  all  costs  to  estates  on  account  of  continuances 
from  term  to  term. 

On  motion  by  Mr.  Hicks,  ..:.■..■ 

Resolved,  That  the  Speaker  appoint  a  select  committee  of  seven, 
to  take  charge  of  all  matters  pertaining  to  public  printing. 

Messrs.  Hicks,  Hay,  Harrison,  Beeson,  Torbet,  Struble,  and 
Geddes,  were  appointed. 

Mr.  Doughty  offered  the  following  resolution:  ,   «.  •    ; 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
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to  inquire  into  the  expediency  of  so  changing  the  law  regulating  in- 
terest, so  as  to  make  ten  per  cent,  lawful  on  contracts. 
Which  was  notj^adopted. 

On  motion  by  Mr.  Behm, 

Resolved,  That  the  committee  on  the  Judiciary  be  authorized  to 
employ  a  clerk  whenever  they  shall  deem  the  same  necessary. 

On  motion  of  Mr.  Buskirk, 

Resolved,  That  the  committee  on  Ways  and  Means  be  and  they 
are  hereby  authorized  to  employ  a  clerk. 

On  motion  by  Mr.  Stuart, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  whether  in  the  prosecution  of  that  class  of  offences  which 
do  not  amount  to  felony,  some  more  efficient  summary,  and  less  ex- 
pensive mode  of  procedure  can  be  substituted  instead  of  the  grand 
jury;  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Douthit, 

Resolved,  That  so  much  of  the  report  of  the  State  Librarian  as  re- 
fers to  the  affairs  of  the  State  Library,  and  the  purchase  of  books,  be 
referred  to  the  committee  on  the  State  Library. 

On  motion  by  Mr.  Beach, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  authorized  to  elect  a  clerk  for  said  committee. 

On  motion  by  Mr.  Hanna, 

Resolved,  That  the  committee  on  Education  inquire  into  the  ex- 
pediency of  dividing  the  Common  School  Fund  among  the  several 
school  districts  in  proportion  to  the  amount  of  time  sent  to  school 
in  each. 

Mr.  Behm  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Ways  and  Means  be  and  they 
are  hereby  instructed  to  inquire  into  the  expediency  of  introducing 
a  bill  to  abolish  poll  taxes ; 

Which  was  not  adopted. 
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c  On  motion  by  Mr.  Smith  of  Marion, 

Resolved,  That  the  committee  on  Manufactures  and  Commerce  be 
requested  to  inquire  into  the  expediency  of  a  geological  survey  of 
the  State  ;  and,  if  it  be  deemed  of  public  utility  and  interest  to  the 
State,  that  they  report  a  bill  to  effect  that  object. 

:■  On  motion  by  Mr.  Spencer, 

Resolved,  That  the  committee  on  the  Judiciary  report  to  this 
House  the  best  mode  of  securing  a  thorough  revision  of  the  laws  of 
this  State. 

Mr.  King  gave  notice  that  he  would,  on  to-morrow,  introduce  a 
joint  resolution  relative  to  American  intervention  abroad,  and  in 
reference  to  Louis  Kossuth.  ;  .  . 

On  motion  by  Mr.  Holman, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire whether  the  fund  now  held  by  the  State  resulting  from  the 
lands  heretofore  granted  to  the  Stale  by  the  United  States  for  the 
use  of  a  Seminary  ol  Learning,  cannot,  consistent  with  the  terms 
of  the  grant  thereof,  be  applied  to  that  Seminary  of  Learning  under 
charge  of  the  State  commonly  called  the  System  of  Common 
Schools,  and  if  so,  whether  the  educational  interests  of  the  State 
will  not  be  advanced  by  such  application. 

On  motion  by  Mr.  Lewis, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  requested  to  inquire  into  the  propriety  of  reporting  a  bill 
providing  for  the  examination  of  lunatics  who  may  desire  admis- 
sion into  the  Lunatic  Asylum  of  the  State.  :.,... 


■       ,     ■,:,■;,  ORDERS    OF   THE    DAY.        ;,;  :•■;.:/::•;:;,.,:■:■;  V:;.i 

House  Bills  on  Second  Reading.     ■    ■    '■      ■  '■■-'  ■■ 

No.  2.  A  bill  to  authorize  the  clerks  of  the  Circuit  Court  to  take 
and  approve  the  official  bonds  of  Sheriffs,  Coroners,  and  County  Re- 
corders ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Stanfield, 

Was  referred  to  the  committee  on  the  Judiciary. 

No.  3,  A  bill  to  regulate  the  mode  of  proceeding  against  the  White 
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Water  Valley  Compauy,  and  for  failing  to  build,  repair,  and  keep 
up  bridges ; 

Was  read  a  second  time. 

Mr.  Humphreys  moved  to  refer  the  bill  to  the  Committee  on  Ca- 
nals and  Internal  Improvements. 

Mr.  Torbet  moved  to  amend  the  reference  by  adding  the  follow- 
ing: 

"With  instructions  to  report  a  general  bill  for  the  consideration  of 
the  House,  embracing  the  subject  matters  specified  in  the  bill  refer- 
red/' 

Which  motion  prevailed. 

The  question  then  being  on  referring  the  bill  with  the  instructions; 
Was  decided  in  the  aflirmative. 

No.  4.     A  bill  to  extend  jurisdiction  of  the  writ  of  habeas  corpus 
to  masters  in  chancery, 
Was  read  a  second  time, 
When, 

On  motion  by  Mr.  Humphreys, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 


SENATE  BILLS  ON  SECOND  READING. 

No.  1.  A  bill  to  allow  Joseph  A.  Messick  compensation  for  pre- 
paring and  fitting  up  the  Ser.ate  Chamber. 

Was  read  a  second  time. 

Mr.  Dobson  moved  to  refer  the  bill  to  the  committee  of  Ways 
and  Means. 

Mr.  Spencer  moved  to  amend  the  reference  by  substituting  the 
Judiciary  Committee. 

Which  was  accepted  by  the  mover. 

The  question  then  being  on  referring  to  the  Judiciary  Committee, 

Was  decided  in  the  negative. 

Mr.  Dobson  then  moved  to  refer  the  bill  to  the  committee  on 
Ways  and  Means. 

Mr.  Smith  of  Marion  moved  to  amend  the  reference  by  instruct- 
ing the  committee  to  include  it  in  the  specific  appropriation  bill. 

Which  was  accepted  by  the  mover. 

The  reference  was  then  made. 

The  Speaker  laid  before  the  House  the  following  communication, 
with  the  annual  report  oi  the  Commissioners  and  Superintendent  of 
the  Indiana  Hospital  for  the  Insane,  for  the  year  1851 : 


49 


' ''  Indianapolis,  Dec.  3d,  1851. 

To  the  Hon.  J.  W.Davis,  .  ,.,  "■. ''   " 

Speaker  of  House  of  RepTesentatives  :  ,  .       '  " 

Sir: — I  herewith  transmit  the  annual  report  of  the  Commissioners 
and  Superintendent  of  the  Indiana  Hospital  for  the  Insane,  for  the 
year  1851. 

Very  respectfully, 

JAMES  BLAKE, 
President  of  the  Board  of  Commissioners. 

On  motion  by  Mr.  Spencer, 
1000  copies  of  said   report  were  ordered   to  be  placed   upon  the 
desks  of  the  members  for  their  use. 
On  motion  by  Mr.  Gibson, 
The  House  adjourned  to  meet  to-morrow  morning  at  9  o'clock. 


;■ ;;    ;        /  FRIDAY  MORNING,  9  o'clock,  j 

'■/  December  5,  1851.       ) 

House  met. 

The  journal  of  the  preceding  day  was  read  and  adopted. 

petitions  presented. 

By  Mr.  Leviston, 

The  petition  of  sundry  citizens  of  Union  county  asking  this  Gen- 
eral Assembly  to  pass  a  special  act  gianting  the  Commissioners  of 
Union  county  the  privilege  of  appropriating  annually  a  certain 
amount  for  the  maintenance  and  support  of  Sarah  Suran  and  her 
helpless  family. 

Which,  ■     •■      :  .       ■  -■   -•    .    ..  -■  ..   :.>  .;i-i  .i  :-. :. 

On  motion,  Vj  ,;^^.  .■,.: 

Was  referred  to  the  following  select  committee,  viz:   ■■  '  ;  ^l-  ..'rr 

Messrs.  Leviston,  Lindsey  of  Fayette,  and  Doughty. 

By  Mr.  Sweet,  •  ' 

The  petition  of  sundry  citizens  of  Noble  county,  asking  the  Gen- 

5H 

I, 
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eral  Assembly  to  pass  a  special  act  whereby  a  certain  deed  of  con- 
veyance may  be  legalized,  &c. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  Judiciary. 

By  Mr.  Davis  of  Franklin, 

The  petition  of  sundry  citizens  of  Franklin  county,  in  relation  to 
the  sale  of  school  lands. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Education. 


REPORTS    FROM    COMMITTEES. 

Mr.  Gookins,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  the  House 
bill,  No.  4,  extending  jurisdiction  of  the  writ  of  habeas  corpus  to 
masters  in  chancery,  have  instructed  me  to  report  the  following 
bill: 

No.  5.  A  bill  to  authorize  clerks  of  the  circuit  courts,  and  mas- 
ters in  chancery  to  issue  writs  of  Habeas  Corpus,  and  to  try  cases 
arising  under  such  writs,  and  to  award  injunctions  and  writs  of  ne 
exeat,  and  providing  their  compensation  for  said  services. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
Mr.  Buskirk,  from  a  select  committee,  made  the  following  report: 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  a  resolution  of  the 
House,  instructing  them  to  revise  the  standing  rules  of  the  House, 
have  had  the  same  under  careful  consideration,  have  made  sundry 
amendments  thereto,  and  have  directed  me  to  report  a  copy  of  the 
old  rules  and  a  copy  of  the  amended  rules,  and  to  recommend  the 
adoption  of  the  amended  rules. 

The  committee  have  also  directed  me  to  report  the  accompanying 
resolution,  and  recommend  its  adoption. 

Resolved,  That  there  be  a  committee  of  three  appointed  to  act 
with  a  similar  committee  on  the  part  of  the  Senate,  to  revise  the 
Joint  Rules  for  conducting  business  in  the  two  Houses  of  the  Gen- 
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eral  Assembly  of  the  State  of  Indiana,  and  that  the  Senate  be  re- 
quested to  reciprocate  this  resolution. 

The  report  was  concurred  in,  and  the  resolution  adopted. 

Messrs.  Buskirk,  Owen,  and   Gookins  were  appointed  said   com- 
mittee. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 
On  motion  by  Mr.  Holliday, 

The  vote  on  concurring  in  the  report  of  the  committee  was  re- 
considered. 

The  report  being  read,  * 

The  question  being  on  concurring  in  the  report  of  the  committee; 

Was  decided  in  the  affirmative. 

Mr.  Brady  moved  that  five  hundred  copies  of  said  rules  be  printed 
for  the  use  of  the  House. 

Mr.  Humphreys  moved  to  amend  by  striking  out  "five  hundred," 
and  inserting  "two  hundred." 

Which  motion  did  not  prevail. 

The  question  then  being  put  on  Mr.  Brady's  proposition,  was  de- 
cided in  the  affirmative. 


RESOLUTIONS  OF  THE  HOUSE. 

Mr.  Lindsey  of  P^ayette  offered  the  following  resolution  : 

Resolved,  That  the  Door-keeper  furnish  each  member  of  the  House 
with  a  copy  of  the  Revised  Statutes  of  1843,  to  be  obtained  out  of 
the  State  Library,  returnable  at  the  close  of  the  session. 

Mr.  Brady  moved  to  amend  the  above  resolution  by  striking  out 
"member,"  and  inserting  "each  desk,  including  those  copies  already 
here." 

Which  was  accepted. 

The  resolution  as  amended  was  then  adopted. 

Mr.  Gibson  offered  the  following  preamble  and  resolution: 

Whereas,  It  becomes  the  duty  of  the  present  General  Assembly  to 
lay  off"  the  State  into  not  more  than  five,  nor  less  than  three  Su- 
preme court  districts,  and  provide  for  the  election  of  a  judge  to 
each,  it  is  important  that  if  any  increase  should  be  made  in  the 
present  number  of  the  Supreme  judges,  to  enable  them  to  do  the 
business  of  that  court  with  reasonable  despatch  ;  therefore, 

Be  it  resolved,  That  the  Judges  of  the  Supreme  Court  be  requested 
to  lay  before  the  House  of  Representatives,  at  the  earliest  practica- 
ble day,  a  statement  showing  the  number  of  cases  now  pending  in 
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said  court  undecided,  what  proportion  of  said  number  have  been 
pending  more  than  one  year,  and  what  proportion  more  than  two 
years  before  said  court,  and  the  names  of  the  judges  respectively  in 
whose  hands  the  last  named  cases  have  been — ihe  number  of  cases 
decided  at  each  term,  commencing  at  the  May  term,  1849,  and  in- 
cluding May,  1851,  and  the  number  of  decisions  made  by  each  of 
the  judges  during  the  period  aforesaid. 
Which  was  adopted. 

On  motion  by  Mr.  Nelson, 

Resolved,  That  the  Governor  be  requested  to  transmit  to  this 
House  a  statement,  showing  the  condition  of  our  claim  to  the 
swamp  lands  selected,  and  whether  any  portion  of  them  have  been 
confirmed  by  the  General  Government — the  impediments  that  exist, 
if  any,  to  their  transfer  to  our  State,  and  whether  in  his  opinion  all 
the  lands  selected  will  be  confirmed  by  the  General  Government; 
also,  any  communications  that  may  have  passed  between  him  and 
the  Commissioners  of  the  General  Land  Office  in  regard  thereto,  or 
any  information  or  suggestions  he  may  consider  usetul  to  enable  the 
House  to  determine  upon  some  definite  course  of  action  in  regard 
to  said  lands. 

And  further,  If  consistent,  to  shadow  forth  some  general  or  local 
system  of  drainage,  having  for  its  object  the  carrying  out  at  the 
earliest  practicable  moment,  the  purposes  contemplated  by  the  act 
of  donation. 

On  motion  bv  Mr.  Nelson, 


I  Resolved,  That  the  Treasurer  of  State  be  requested  to  furnish  this 
I  House  with  a  statement,  showing  the  number  of  acres  of  swamp 
\  lands  selected  in  each  county  in  the  State — the  obstacles  that  exist, 
*  if  any  there  be,  to  the  completion  of  the  selections  yet  to  be  made, 
together  with  the  number  of  acres  sold  in  each  county,  and  the 
probable  or  estimated  expense  per  acre  of  draining  the  same. 

On  motion  by  Mr.  Stanfield, 

Resolved,  That  the  committee  on  roads  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  Plank  Road  law  as  to  au- 
thorize the  companies  incorporated  under  said  law,  to  borrow  mo- 
ney for  the  completion  of  their  roads  at  a  rate  of  interest  not  ex- 
ceeding eight  per  cent,  per  annum,  and  that  said  committee  also  in- 
quire into  the  expediency  of  providing  a  further  amendment  to  said 
law,  authorizing  such  companies  to  set  apart  a  portion  of  their  receipts 
for  rebuilding  and  repairing  their  roads,  and  for  the  investment  of 
the  same,  and  said  committee  to  report  by  bill  or  otherwise. 
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On  motion  by  Mr.  Glazebrook,  • 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  i-eporting  a  bill  to  this  House,  as 
soon  as  practicable  ibr  a  uniform  mode  of  assessing  property  by 
townships. 

On  motion  by  Mr.  McConnell, 

Resolved,  That  a  committee  of  one  from  each  Judicial  Circuit  be 
appointed  to  revise  and  amend  the  law  now  in  force  regulating  the 
fees  and  salaries  of  the  State  and  county  officers,  and  that  they  re- 
port by  bill  or  otherwise. 

Messrs.  McConnell,  McAllister,  English,  Stanfield,  Holman,  Bus- 
kirk,  Hostetter,  Dice,  Goudy,  Morris,  Spencer,  Major  and  Smith  of 
Spencer. 

On  motion  by  Mr.  Dobson, 

Resolved,  That  the  committee  on  Roads  be  requested  to  inquire 
into  the  propriety  of  a  general  Plank  Road  Law,  and  that  they  re- 
port by  bill  or  otherwise. 

Mr.  Buskirk  offered  the  following  resolution:  '  .   "         "    '' 

Resolved,  That  the  committee  on  Ways  and  Means,  be  and  they 
are  hereby  instructed  to  report  a  bill  providing  for  the  election  of 
County  Assessors. 

Which, 

On  motion,  ,;., 

Was  laid  on  the  table.  '   '  '" 

On  motion  by  Mr.  Owen,      '" 

Five  hundred  copies  of  the  annual  report  of  the  Superintendent 
of  Common  Schools  were  ordered  to  be  printed  for  the  use  of  the 
House. 

On  motion  by  Mr.  English,  . ■■    ■>. 

Resolved,  That  the  Committee  on  Ways  and  Means  be  directed  to 
report  to  this  House,  at  as  early  a  period  as  convenient,  a  bill  so 
modifying  the  present  revenue  system  as  to  authorize  the  board  do- 
ing business  in  the  several  counties  in  this  State  in  which  there  may 
be  a  railroad,  plank-road,  or  canal,  to  assess  a  tax  for  county  pur- 
poses, against  any  such  road  or  canal,  or  upon  the  capital  stock  of 
any  such  road  or  canal,  in  proportion  to  the  length  or  value  thereof 
in  each  county,  in  the  same  manner  as  other  property  now  subject 
to  taxation. 


54 

On  motion  by  Mr.  Smith  of  Marion, 

Resolved,  That  the  Auditor  of  State  be  requested  to  lay  before 
this  House  a  statement  of  the  amount  paid  by  the  State  for  counsel 
and  legal  opinions  during  the  last  ten  years. 

Mr.  Beeson  offered  the  following  resolution  : 

Resolved,  That  all  judgments  and  decrees  rendered  by  any  court 
in  this  State  shall  only  draw  interest  at  the  rate  of  six  per  cent,  per 
annum.  All  contracts  made  in  writing  for  the  loan  of  money  shall 
bear  interest  at  any  I'ate  agreed  on  by  and  between  the  parties  con- 
tracting, not  exceeding  ten  per  cent,  per  annum.  Provided,  howev- 
er, that  no  bank  or  insurance  company  shall  be  authorized  to  charge 
a  higher  rate  of  interest  than  six  per  cent,  per  annum  on  all  loans 
made  by  them  ; 

Which, 

On  motion, 
Was  referred  to  the  Committee  on  the  Judiciary. 

On  motion  by  Mr.  Hay  of  Clark, 

Resolved,  That  the  Committee  on  Benevolent  and  Scientific  In- 
stitutions be  instructed  to  report  a  bill  as  soon  as  practicable,  pro- 
viding a  method  for  the  admission  of  applicants  to  enter  the  Insane 
Hospital. 

On  motion  by  Mr.  Hanna, 

Resolved,  That  the  committee  on  Military  Affairs  be  instructed  to 
report  to  the  House  some  plan  by  which  the  strength  of  the  militia 
may  be  ascertained. 

On  motion  by  Mr.  Gunn, 

Resolved,  That  a  select  committee  of  five  be  appointed,  to  be 
called  the  committee  on  Temperance,  to  which  may  be  referred  pe- 
titions, or  other  communications  to  the  House  on  the  subject  of  tem- 
perance. 

Messrs.  Gunn,  Bryant,  Lindsey,  Helmer,  and  Wilson,  were  ap- 
pointed said  committee. 

The  Speaker  laid  before  the  House  the  following  communication 
and  accompanying  document. 
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Hon.  J.   W.  Davis, 

Speaker  of  House  of  Representatives :  >      , 

Sir, — You  will  please  lay  before  the  House  of  Representatives  the  T 
enclosed  communication  from  William  N.  Sykes,  on  the  subject  of  \ 
cutting  of  timber  on  the  swamp  lands,  &c.  ' 

Yours,  &c„ 

JOS.  A.  WRIGHT. 

On  motion  by  Mr.  Gibson, 

The  accompanying  document  was  referred  to  the  committee  on  ; 
Swamp  Lands. 

The  Speaker  laid  before  the  House  the  following  communication 
from  his  Excellency  the  Governor: 

Hon.  J.  W.  Davis,  ^ 

Speaker  of  the  House  of  Representatives : — 

Sir, — You  will  please  lay  the  within  communication  before  the 
House  of  Representatives. 

Yours,  &c., 

JOSEPH  A.  WRIGHT. 

On  motion  by  Mr.  Kent, 
The  accompanying  communication  was  laid  upon  the  table. 

Mr.  Miller  offered  the  following  resolution : 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  bring  in  a  bill  so  amending  the  revenue  laws,  as  to  make  it  the 
duty  of  each  assessor  to  fix  the  value  himself,  on  that  species  of  prop- 
erty which  is  now,  under  law,  fixed  by  the  owner,  permitting  at  the 
same  time  each  and  every  person  assessed,  under  oath,  to  deduct  the 
aggregate  amount  of  his  or  her  indebtedness  from  the  aggregate 
value  of  his  or  her  property. 

Mr.  Gookins  moved  to  strike  out  the  imperative  clause  in  the  above 
resolution,  and  make  it  a  clause  of  inquiry. 
.    Which  motion  prevailed. 

The  resolution,  as  amended,  was  then  adopted. 

On  motion  by  Mr.  Huffstetter, 
Resolved,  That  the   Door-keeper  be  directed   to  place  upon  each 
member's  desk  a  copy  of  the  abstract  of  the  census  of  the  State  of 
Indiana. 
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Mr.  Buskirk  moved  to  reconsider   the  vote  on  the  resolution  of- 
fered this  moraing  by  Mr.  English.  • 
Which  motion  did  not  prevail. 
On  motion  by  Mr.  Holman, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  report  a  bill  for  the  organization  of  a  State  or  disirict  board  or 
boards  of  equalization,  with  a  view  to  secure  equality  in  the  assess- 
ment of  real  estate  for  taxation. 

On  motion  by  Mr.  Torbet, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  providing  for  the  re-appraisement 
of  the  real  estate  of  this  State,  in  the  year  1853. 

On  motion  by  iMr.  Gookins, 
Two  additional  members  were  added  to  the  committee  on  Ways 
and  Means,  viz :  Messrs.  Carpenter  and  Brady. 
On  motion  by  Mr.  Manson, 
Leave  of  absence  was  granted  Mr.  Stover  until  Tuesday  next. 


BILI.S    l?<TRODUCED. 

Mr.  Gibson  gave  notice  that  on  to-morrow  or  some  future  day, 
he  would  introduce, 

A  bill  declaratory  of  the  meaning  or  extent  of  the  operation  of 
an  act  for  the  benefit  of  the  Clark  County  Central  Plank  Road  Com- 
pany, approved  January  2,  1850. 

By  Mr.  Owen,  in  pursuance  of  previous  notice; 

No.  6.  A  bill  to  provide  for  the  appointment  of  Commissioners 
to  revise  and  simplify  the  practice  and  pleadings  of  Courts  of  Jus- 
tice, and  to  reduce  into  a  systematic  code  the  statute  law  of  the 
State. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Smith  of  Marion,  gave  notice  that  on  to-morrow  or  some 
subsequent,  day  he  will  introduce, 

A  bill  to  authorize  County  Auditors  and  Recorders  to  re-copy 
maps  and  plats,  where  the  original  copies  are  worn  or  defaced. 

Mr.  Donaldson  gave  notice  that  on  to-morrow  or  some  future 
day,  he  will  introduce, 

A  bill  to  amend  the  charter  of  the  Peru  and  Indianapolis  Railroad 
Company,  approved  January  19,  1846. 

Mr.  Carpenter  gave  notice  that  on  to-morrow  or  some  future  day, 
he  will  introduce, 

A  bill  to  amend  the  charter  of  the  Evansville  and  Illinois  Railroad 
Company. 
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Mr.  Behm  gave  notice  thai  he  will  on  to-morrow  or  some  future 
dav.  introduce  a  bill, 

To  abolish  the  Tippecanoe  Court  of  Common  Pleas. 
On  motion  by  Mr.  Lewis, 

The  annual  report  of  the  Trustees  of  the  Lunatic  Asylum  was  refer- 
red to  the  committee  on  Benevolent  and  Scientific  InsiiLuiiuui. 
On  motion, 

The  order  of  business  was  suspended,  and 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary  made 
the  following  report: 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
House,  No.  2;  a  bill  to  authorize  the  clerks  of  the  circuit  court  to 
take  and  approve  the  official  bonds  of  sheriff?;,  coroners,  and  county 
recorders,  have  had  the  same  under  consideration  and  instructed  me 
to  report  the  same  back  to  the  House  with  the  following  amendment: 

Add  to  the  preamble,  after  mentioned,  "And  whereas,  in  conse- 
quence thereof,  an  emergency  exists  that  this  act  shall  take  etiVct 
and  be  in  foice  from  and  after  its  passage." 

And  when  so  amended,  to  recommend  its  passage. 

Which  was  concurred  in. 

Mr.  Dobson  offered  the  following  amendment: 

Insert  after  clerk  of  the  circuit  court,  "auditor  and  treasurer 
or  a  majority  of  them." 

Which  was  adopted. 

Mr.  Stuart  offered  the  following  amendment: 

"Amend  by  striking  out  clerk,  auditor,  and  treasurer,  and  insert 
Board  of  Commissioners." 

Which  was  adopted. 

The  question  then  being  on  ordering  the  bill  to  be  engrossed, 
On  motion  by  Mr.  Suit, 

The  bill  was  read  a  third  time. 

The  question  being  shall  the  bill  pass?  '> 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker, Beach, Beane,  Beeson,  Behm,  Brady,  Bulla,  Buskirk, 
Carpenter,  Cowgill,  Crawford,  Crim,  Cromwell,  Davis,  Dice,  Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster, 
Geddes,  Gibson,  Glazebrook,  Gookins,  Goudy,  Graham,  Gunn,  Han- 
na,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holla- 
day  of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson, 
Huey,  HufFstetter,  Humpreys,  Hunt,  Kent,  King,  Laverty,  Law- 
rence, Leviston,  Lewis,  Lindsey  of  Fayette,  Lindsay  of  Howard. 
6H 
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Major,  Manson,  Marrs,  Mayfield,  McGallister,  McConnell,  McDon- 
ald, McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter, 
Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Stanfield,  Staton,  Struble,  Stuart,  Suit,  Sum- 
ner, Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — 91. 

So  the  bill  passed. 

Mr.  Smith  of  Marion  moved  to  amend  the  title  so  as  to  corres- 
pond to  the  body  of  the  bill. 

Which  motion  prevailed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

The  Speaker  laid  before  the  House  the  iollowing  communication, 
with  the  accompanying  reports  of  the  Branches  of  the  State  Bank 
at  Lavvrenceburgh,  Richmond,  Vincennes,  Lafayette,  and  Fort 
Wayne: 

STATE  BANK,  Indianapolis,  ) 
December  5,  1851.  \ 

Hon.  J.  W.  Davis— 

Speaker  of  the  House  of  Representatives  : — 

Sir:  Herewith  please  to  receive  and  lay  before  the  House  of 
Representatives,  the  reports  of  the  Branches  of  this  Bank  at  Lavv- 
renceburgh, Richmond,  Vincennes,  Laiayette,  and  Fort  Wayne. 

Very  respectfully  yours, 

JAMES  M.  RAY, 

Cashier. 

Which, 

On  motion  by  Mr.  Brady, 

Was  referred  to  the  committee  on  Banks. 

The  Speaker  laid  before  the  House  the  Iollowing  communication 
and  annual  report  of  the  trustees  of  the  Indiana  Institute  for  the  Ed- 
ucation of  the  Blind : 

Indiana  Institute  for  the  Education  of  the  Blind,  ) 

Indianapolis,  December  5,  1S51,  ) 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives  : 

Dear  Sir:  Herewith  please  to  receive  and  lay  before  the  House 
of  Representatives,  the  annual  report  of  the  trustees  of  the  Indiana 
Institute  for  the  education  of  the  Blind. 

With  the  indulgence  of  the  Honorable  House  of  Representatives 


59 

the  trustees  will  defer  the  transmission  of  the  remaining  numbers  of 
the  report,  with  the  hope  of  having  included  in  them  a  perspective 
view  of  the  building  of  the  Institute,  the  plate  of  which  is  expected 
daily. 

Very  respectfully, 

GEORGE  W.  MEARS,  ) 
SETON  W.  NORRIS,     [  Trustees. 
JAMES  M.  RAY.  ) 

On  motion  by  Mr.  Brady, 
One  thousand  copies  of  the   report  were  ordered  to  be  laid  upon 
the  desks  of  the  members. 
On  motion, 
Leave   was  granted,  and  Mr.  Brady  ofTered  the  following  resolu- 
tion : 

Resolved,  That  the  House  will,  (the  Senate  concurring  thereto,) 
proceed  to  the  election  of  a  Diiector  of  the  State  Bank,  on  Monday 
next,  at  2  o'clock,  P.  M.,  to  fill  the  vacancy  of  the  Honorable  Judge 
Henry,  whose  term  of  service  is  about  to  expire. 

Mr.  Gibson  moved  to  amend  by  adding  at  the  proper  place,  "by  a 
viva  voce  vote;" 

Which  was  accepted. 

The  resolution  as  amended,  was  then  adopted. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 
On  motion. 

Leave  was  granted,  and  Mr.  Beach  offered  the  following  resolu- 
tion: 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  so  changing  the  assessment  law  of 
this  State,  as  to  make  it  the  duty  of  the  Assessors  also  to  appraise 
the  real  estate  of  their  respective  counties. 

Which  was  adopted. 

On  motion  by  Mr.  Lewis, 
The  annual  report  of  the  Trustees  of  the  Blind  Asylum,  was  re- 
ferred to  the  committee  on  Benevolent  and  Scientific  Institutions. 

On  motion  by  Mr.  Doughty, 
The  House  adjourned  to  meet  at  2  o'clock,  P.  M. 
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2  o'clock,  P.  M. 


The  House  met. 


On  motion, 
Leave  was  given,  and 
Ml'.  Buskirk  made  the  following  report  from  a  select  committee, 


Mr.  Speaker: 

The  Joint  committee  appointed  to  revise  the  joint  rules,  have  di- 
rected me  to  report  the  following  joint  rules  and  recommend  their 
adoption : 

JOINT  RULES 

For  conducting  business  in  the  two  Houses  of  the  General  Assembly 
of  the  kState  of  Indiana. 

Rule  \.  While  bills  or  joint  resolutions  are  on  their  passage  be- 
tween the  two  Houses,  they  shall  be  on  paper,  under  the  signature  of 
their  clerks  respectively. 

2.  After  a  bill  or  joint  resolution  shall  have  passed  both  Houses, 
it  shall  be  duly  enrolled  on  paper;  and  the  clerk  of  the  House  where 
it  originated  shall  endorse  on  the  back  thereof  the  House  in  which  it 
originated,  under  which  he  shall  place  his  signature. 

3.  Every  bill  or  joint  resolution,  after  being  enrolled  shall  be  ex- 
amined by  the  joint  committee  of  eniolled  bills,  consisting  of  at 
least  one  member  from  each  House,  who  shall  compare  the  same 
with  the  engrossed  bill,  and  correct  any  errors  they  may  discover,  so 
as  to  make  it  agree  therewith,  and  make  their  report  forthwith  to 
their  respective  Houses. 

4.  Every  bill  or  joint  resolution  reported  to  have  been  duly  en- 
rolled, shall  be  signed,  first  by  the  Speaker  of  the  House  of  Repre- 
sentatives, who  shall  send  the  same  to  the  Senate;  then  by  the  Pres- 
ident of  the  Senate;  after  which  it  shall  be  presented  by  ihe  joint 
committee  of  enrolled  bills  to  the  Governor  for  his  approbation  and 
signature;  and  the  said  committee  shall  report  to  their  respective 
Houses  the  day  of  their  presentation,  which  report  shall  be  entered 
on  the  journals  of  each  House. 
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5.  All  bills  and  joint  resolutions  shall  be  signed  by  the  Speaker 
of  the  House  of  Representatives  and  President  of  the  Senate,  in 
their  Houses  respectively,  when  in  session,  which  shall  be  carelully 
noted  on  the  journals  of  each  House. 

6.  When  any  paper  or  papers,  proper  to  be  acted  upon  by  both 
Houses,  shall  come  before  either,  the  House  before  which  such  paper 
or  papers  are  laid,  shall,  after  acting  thereupon,  lay  it  or  them  belore 
the  other  House. 

7.  In  cases  of  disagreement  between  the  two  Houses,  after  pass- 
ing the  usual  formalities,  each  House  shall  appoint,  at  the  request  of 
the  other,  two  members  to  act  as  a  committee  of  conference,  which 
committee  shall  meet,  endeavor  to  compromise  the  matter  in  dispute, 
and  report  to  each  House  their  proceedings  thereon. 

8.  In  all  cases  where  the  sergeant-at-arms  of  one  House  shall,  by 
reason  of  official  engagements  or  other  cause,  be  unable  to  execute 
the  commands  or  process  of  the  House  of  which  he  is  an  officer,  it 
shall  be  the  duty  of  the  sergeant-at-arms  of  the  other  House  to  exe- 
cute such  commands,  together  with  such  process  as  may  be  directed 
to  him  by  the  presiding  officer  thereof. 

9.  A  standing  committee  of  three  members  on  the  part  of  each 
House,  shall  be  appointed  to  act  as  a  joint  committee  on  public 
buildings. 

10.  A  standing  committee  of  three  members  on  the  part  of  each 
House,  shall  be  appointed  to  act  as  a  joint  committee  on  the  canal 
fund. 

11.  A  standing  committee  of  three  members  on  the  part  of  each 
House,  shall  be  appointed  to  act  as  a  joint  committee  on  the  State 
Library. 

12.  In  all  elections  which  require  a  distinct  and  separate  vote  of 
each  House,  the  voting  shall  be  simultaneous  in  both  Houses.  No 
person  shall  be  deemed  to  be  elected  in  the  proper  House,  making 
such  separate  choice,  unless  he  receives  a  majority  of  all  the  votes 
given  in  such  House.  Each  House  shall,  as  soon  as  a  choice  be 
made  on  such  separate  voting,  forthwith  communicate  the  same  to 
the  other  House;  and  if  it  shall  appear  that  the  Houses  have  con- 
curred in  their  choice  of  any  or  either  of  the  persons  so  voted  for, 
such  person  or  persons  shall  be  deemed  and  declared  duly  elected. 
But  if  the  two  Houses  do  not  concur  in  their  choice  of  each  and  all 
the  officers  so  to  be  elected,  then  in  such  case,  the  two  Houses  shall 
in  like  manner  forthwith  proceed  to  a  second  separate  choice  of  the 
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remaining  officers,  so  attempted  to  be  elected;  but  if  no  concurrence 
then  be  had,  the  two  Houses  shall  in  like  manner  proceed  to  a  third 
separate  choice.  It'  the  two  Houses  shall  not  have  concurred  in 
their  third  separate  choice,  the  two  Houses  shall  proceed  to  joint 
vote,  instanter,  for  the  election  of  such  officer  or  officers,  as  the 
two  Houses  may  have  failed  for  want  of  concurrence  as  aforesaid, 
to  elect. 

13.  In  the  election  of  Bank  Directors,  each  Senator  and  Repre- 
sentative may  vote  for  as  many  persons  as  there  are  direclfjrs  to  be 
chosen;  but  no  person  voted  for  shall  be  deemed  to  be  elected,  unless 
he  receive  a  majority  of  all  the  votes  given;  but  the  voting  shall 
continue  until  the  whole  number  be  elected,  unless  the  President 
ot  the  Senate  shall  adjourn  the  same;  which  adjournment  shall  not 
extend  bej'ond  one  day  from  that  on  which  the  adjournment  was 
made,  Sunday  excepted. 

14.  In  the  election  of  President  and  Directors  of  the  State  Bank, 
by  a  separate  vote  of  each  House,  the  doors  of  each  House  shall  be 
closed,  and  all  persons  excluded,  except  the  members  and  officers 
thereof;  all  of  whom  shall  be  prohibited  from  communicating  the 
result  of  any  vote,  tmtil  a  choice  shall  have  been  made,  by  a  sepa- 
rate vote  of  each  House,  or  by  joint  vote;  and  in  communicating 
the  choice  of  either  House  to  the  other,  the  name  of  the  peison 
chosen  shall  be  communicated,  without  the  number  of  votes  given 
to  such  person  or  any  other  person. 

15.  When  a  message  is  sent  to  the  Senate,  or  to  the  House  of 
Representatives,  it  shall  be  announced  at  the  door  by  the  sergeant- 
at-arms  or  door-keeper,  and  shall  be  respectfully  communicated  to 
the  Chair  by  the  person  by  whom  sent. 

16.  Messages  shall  be  sent  by  such  persons  as  the  President  of 
the  Senate  or  Speaker  of  the  House  of  Representatives  may  desig- 
nate for  that  purpose. 

17.  No  bill  that  shall  have  passed  one  House  shall  be  sent  for 
concurrence  to  the  other  on  the  last  two  days  of  the  session. 

Which  were  concurred  in. 

The  hour  having  arrived. 

On  motion  by  Mr.  Owen, 

The  house  resolved  itself  into  committee  of  the  whole  on  the 
Governor's  message, 

Mr.  English  in  the  chair. 

After  remaining  in  session  some  time,  the  committee  arose  and 
made  the  following  report,  through  Mr.  English,  their  chairman :     , 


6a 
Mr.  Speaker:         riO;;  ■;,■-'-'   ;..::   !,:  ir:ii^r  ■■.  ^.-a'  •    ■  iV-^^Sl     J- 

The  committee  of  the  whole  House  to  whom  was  referred  the 
annua]  message  of  his  Excellency  the  Governor  of  Indiana,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report 
that  they  have  adopted  sundry  resolutions  in  relation  thereto,  in 
which  the  concurrence  of  the  House  is  respectfully  requested. 

The  House  then  proceeded  to  the  consideration  of  the  resolutions 
jointly. 

1.  Resolved,  That  so  much  of  his  Excellency  the  Governor's 
message  as  recommends  the  erection  of  a  good  and  substantial  build- 
ing for  the  officers  of  the  National  and  State  Governments,  be  re- 
ferred to  the  committee  on  Public  Buildings,  with  instructions  to  in- 
quire into  the  propriety  of  commencing  said  building  next  summer, 
on  the  reserved  lot  immediately  north  of  the  State  House. 

2.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  education,  be  referred  to  the  committee  on  Education. 

3.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  a  geographical  survey  of  the  State,  be  referred  to  a  select  com- 
mittee of  one  from  each  Congressional  district. 

4.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  the  Madison  and  Indianapolis  Railroad,  be  referred  to  the  com- 
mittee on  Corporations. 

5.  Resolved,  That  so  much  of  the  message  of  his  Excellency  the 
Governor  as  refers  to  the  organization  of  courts  and  the  formation 
of  Judicial  districts  and  circuits,  be  referred  to  the  committee  on  the 
Organization  of  Courts. 

6.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  the  propriety  of  creating  the  office  of  Attorney  General,  be  re- 
ferred to  the  committee  on  the  Judiciary. 

7.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  condensing  and  simplifying  the  entire  Common  School  law,  and 
divesting  it  of  all  its  useless  machinery  and  bringing  if  possible, 
as  it  were,  order  out  of  confusion,  be  referred  to  the  standing  com- 
mittee on  Education. 

8.  Resolved,  That  that  portion  of  the  message  which  relates  to  agri- 
culture, be  referred  to  the  committee  on  Agriculture. 
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9.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  the  Slate  University,  be  referred  to  the  committee  on  Education. 

10.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  law  reform  ;  the  appointment  of  commissioners  for  that  purpo^se, 
and  voluntary  conliibutions  to  be  submitted  to  said  commissioners, 
be  referred  to  the  committee  on  the  Judiciary. 

11.  Resolved,  That  so  much  of  the  Governor's  message  as  refers 
to  compromise  measures  of  the  last  Congress,  be  referred  to  a  select 
committee. 

12.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  the  exclusion  of  negroes  and  mulattoes,  and  the  colonization  of 
those  now  among  us,  be  reterred  to  the  committee  on  the  Rights  and 
Privileges  of  the  inhabitants  of  the  State. 

13.  Resolved,  That  so  much  of  the  message  of  his  excellency  the 
Governor,  as  refers  to  the  assessment  and  equalization  of  taxes,  be 
referred  to  the  committee  on  Ways  and  Means. 

14.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  swamp  lands,  be  referred  to  the  committee  on  Swamp  Lands. 

15.  Resolved,  That  so  much  of  the  Governor's  message  as  relates 
to  payment  of  the  domestic  debt  of  the  State,  be  relerred  to  the 
committee  on  Ways  and  Means. 

Which  resolutions  were  concurred  in  by  the  House. 

Committee  on  resolution  No.  3,  viz: 

Messrs.  Spencer.  Owen,  Mayfieid,  Chowning,  Eckles,  Lawrence, 
Donham,  Hanna,  Hunt,  and  Litchfield. 

The  following  committee  was  appointed  on  resolution  No.  11,  viz: 

Messrs,  Suit,  Kent,  Crim,  Laverty,  and  Nelson. 
On  motion  by  Mr.  Spencer, 

The  communication  accompanying  the  communication  from  the 
Governor,  and  which  was  laid  on  the  table  this  mornmg,  was  taken 
therefrom  and  referred  to  a  select  committee  of  three. 
On  motion. 

Leave  was  granted,  and 

Mr.  Miller  offered  the  following  resolution: 

Resolved,  That  the  Judiciary  Committee  be  instructed  that,  in 
framing  a  bill  defining  crimes  and  misdemeanors,  and  providing  for 
the  punishment  thereof,  that  they  provide  for  dispensing  with  the 
grand  jury,  and  for  the  public  investigation  of  all  criminal  accusa- 
tions. 
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Mr.  Gibson  moved  to  lay  the  resolution  on  the  table. 
The  ayes  and  noes  being  demanded  by  Messrs.  Kent  and  Smith 
of  Spencer, 

-...'  :I  s;:."  .       Those  who  voted  i7i  the  affirmative  were,      '  ,-:'i   * 

Messrs.  Beane,  Beeson,  Bryant,  Bulla,  Cockrum,  Cowgill,  Crim, 
Cromwell,  iJicp,  Dobson,  Donham,  Doughty,  Eccles,  English,  Ged- 
des,  Gib-son,  Glazebrook,  Gookins,  Goudy,  Graham,  Gunn,  Hay  of 
Clark,  Helmei',  Henry,  Hicks,  Holladay  of  Parke,  Hosteller,  Hudson, 
Hutisteiter,  Hunt,  King,  Laveriy,  Lewis,  Lindsey  of  Fayetle,  May- 
field,  McCallisler,  McConnell,  Mudget,  Nelson,  Scudder,  Sharklin, 
Slanfield,  Siaton,  Suit,  Sweet,  Taggart,  Thompson,  Torbet,  Walker, 
Williams,  and  Wilson — 5i. 

Those  who  voted  in  the  negative  were,  .   .    .  . 

Messrs.  Barker,  Beach,  Behm,  Brady,  Carpenter,  Chowning,  Craw- 
ford, Davis,  Donaldson,  Doulhit,  Foster,  Hanna,  Hart,  Hays  ot  White, 
Holliday  ol  Blackford,  Holman,  Huey,  Humphieys, Kent,  Lawrence, 
Leviston,  Lindsay  of  Howard,  Major,  Manson,  McDonald,  McDow- 
ell, Miller,  Morris,  Porter,  Ray,  Reynolds,  Sclioonover,  Smith  of 
Marion,  Smith  of  Spencer,  Spencer,  Struble,  Stuart,  Sumner,  Wat» 
son,  Wells,  Withers,  and  Mr.  Speaker — 42= 

So  the  resolution  was  laid  upon  the  table.     ■       ' 

On  motion  by  Mr.  Gibson, 
The  House  adjourned  until  to-morrow  morning  at  9  o'clock.   , 


SATURDAY  MORNING,  9  o'clock,    i 
December,  6,  185L  ) 

House  met. 

The  Journal  of  the  preceding  day  was  read  and  adopted. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker: 

I  am  instructed  by  the  Senate  to  inform  the  House  of  Represen- 
tatives, that  they  have  concurred  in  the  resolution  adopted  by  the 
7  H 


House,  to  go  into  the  election  of  Bank  Director  on  Monday  next,  at 
2  o'clock  P.  M. 

The  Speaker  laid  before  the  House  the  following  communication, 
together  with  the  memorial  of  the  Board  of  Managers  of  the  State 
Colonization  Society : 

Hon.  J.   W.  Davis, 

Speaker  of  House  of  Representatives  : 

Sir, — You  will  please  lay  before  the  House  of  Representatives  the 
enclosed  memorial  from  the  board  of  managers  of  the  State  Coloni- 
zation Society  of  Indiana. 

Yours,  &LC., 

JOS.  A.  WRIGHT. 

Which  memorial, 

On  motion  by  Mr.  Owen, 

Was  referred  to  the  committee  on  the  Rights  and  Privileges  of 
the  Inhabitants  of  the  State. 

The  Speaker  laid  before  the  House  the  following  communication 
from  John  Pettit,  Esq.,  and  the  accompanying  document  and  draft 
of  a  bill: 

Hon.  J.   W.  Davis, 

Speaker  of  the  House  of  Representatives : — 

I  most  respectfully  request  that  you  will  lay  the  enclosed  commu- 
nication and  draft  of  a  bill  before  the  House,  over  which  you  have 
the  honor  to  preside. 

Your  obedient  servant, 

JOHN  PETTIT. 
Dec  ember  6,  1351. 

On  motion  by  Mr.  Behm, 
The  document  and  draft  of  a  bill  on  the  subject  of  the  Tippeca- 
noe battle  ground,  were  referred  to  a  select  committee  consisting  of 
Messrs.  Behm,  Holman,  and  Manson. 

Mr.  Smith   of   Marion    piesented   the   petition   of   the   board   of 
County  Commissioners  of  said  county,  relative  to  public  buildings; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Public  Buildings. 
Mr.  Nelson  presented   the   petition  of   John   P.  Hedges,  Jas.  H. 
McMaker,  et  ah,  relative  to  canal  lands; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  Ways  and  Means. 
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Mr.  Cowgill  presented  the  petition  of  the  stockholders  in  the  Wa- 
bash and  Eel  River  Plank  Road  Company  ; 

Which,  •    '-'''•  -  ^''''^ 

On  motion, 

Was  referred  to  a  select  committee  consisting  of  Messrs.  Cowgill, 
Donaldson,  and  Reynolds. 

Mr.  Thompson  presented  the  petition  of  sundry  citizens  of  the 
counties  of  Grant,  Delaware,  and  Madison,  relative  to  a  State  road 
through  said  counties  ; 

Which,  :    ::^'  ..:    '•■:K/  fi-r  '  :<  ::  .ri.  ■:■ :.  ■■'■  ^ 

On  motion,  ,:«■,•:;;":::.:.;;:;. 

W^as  referred  to  the  committee  on  Roads. 

Mr.  Reynolds  presented  the  petition  of  sundry  citizens  of  Grant 
county,  relative  to  changing  the  name  of  Van  Buren  township,  in 
said  county,  to  that  of  Jackson  ;         ",  c  :/'>■:;•    <:y.) 

Which, 

On  motion,  C  /.  •  \::iV 

Was  referred  to  the  committee  on  the  Judiciary. 

.  REPORTS    FROM   COMMITTEES. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  re- 
ported : 

No.  1.     A  joint  resolution  relative  to  the  revision  of  the  laws  ; 

Which  was  read  a  first  time; 
On  motion, 

The  rule  was  suspended  and  the  joint  resolution  read  a  second 
time. 

The  bill  being  engrossed. 

On  motion  by  Mr.  Gookins, 

The  rule  was  suspended,  and  the  joint  resolution  read  a  third  time. 

The  question  being,  shall  the  joint  resolution  pass?        •,.,,, 

And  being  put,  ;    '  . '' 

'  Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford, 
Grim,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Dough- 
ty, Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook, 
Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hart,  Hay  of 
Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,Holladay  of  Parke,  Hol- 
liday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Humphreys, 
Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of 
Fayette,  Major,  Marrs,  May  field,  McAllister,  McConnell,  Mc- 
Dowell, Miller,  Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spen- 
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cer,  Stanfield,  Staton,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Tag- 
gart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wil- 
son, Withers,  and  Mr.  Speaker— 91. 

Those  who  voted  in  the  negative  were, 
Messrs.  Lindsay  of  Howard,  and  McDonald — 2. 

So  the  joint  resolution  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof,  and  ask  their 
concurrence. 

RESOLUTIONS  OF  THE  HOUSE. 

On  motion  by  Mr.  English, 

Resolved,  That  the  Committee  on  Ways  and  Means  be  directed  to 
inquire  into  the  expediency  of  reporting  to  this  House  a  bill  so  modi- 
fying the  present  revenue  laws  as  to  authorize  the  hoard  doing  county 
business  in  the  several  counties  in  this  State  to  assess  a  tax  lor  coun- 
ty purposes  upon  all  lands  situate  in  such  county,  owned  by  individ- 
uals or  corporations,  without  reference  to  the  date  of  entry. 

On  motion  by  Mr.  Davis  of  Franklin, 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  inquire 
into  and  report  upon  the  expediency  and  propriety  of  allowing  wit- 
nesses before  grand  juries  in  all  ciiminal  [>roceedings,  the  usual  fees 
and  traveling  expenses  allowed  in  civil  suits. 

On  motion  by  Mr.  Hudson, 

Resolved,  That  the  committee  on  Education  be,  and  they  are 
hereby  instructed  to  report  to  this  House  a  bill  providing  for  the 
sale  and  conveyance  of  the  County  Seminaries  in  each  county  in 
this  State,  and  also  for  the  sale  of  the  personal  property  belonging 
to  such  Seminaries. 

On  motion  by  Mr.  Lindsay, 

Resolved,  That  the  Door-keeper  report  to  this  House,  at  its  meet- 
ing on  Monday  next,  the  number  of  assistants  by  him  employed,  and 
their  names. 

On  motion  by  Mr.  Doughty, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  enquire 
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into  the  expediency  of  so  changing  the  valuation  and  appraisement 
law  that  all  property  under  execution  shall  sell  at  two-thirds  of  its 
appraised  value. 

On  motion  by  Mr.  Stuart,  -     ? 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  in- 
quire into  the  expediency  of  exempting  from  execution  and  taxation 
to  every  householder  property  to  the  value  of  five  hundred  dollars, 
in  pursuance  of  the  spirit  and  intent  of  the  22d  section,  article  1st, 
of  the  Constitution. 

On  motion  by  Mr.  Hays  of  White,  '       ' 

Resolved,  That  the  vote  taken  and  carried  to  lay  on  the  table  the 
resolution  of  Mr.  Behm,  instructing  the  committee  on  Ways  and 
Means  to  inquire  into  the  expediency  of  abolishing  the  poll  tax,  be 
reconsidered. 

So  the  vote  was  reconsidered. 

The  question  then  being  on  the  adoption  of  Mr.  Behm's  resolu- 
tion, instructing  the  committee  on  Ways  and  Means  to  inquire  into 
the  expediency  of  abolishing  the  poll  tax, 

Was  decided  in  ihe  affirmative. 
On  motion  by  Mr.  Hays, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  importance  of  a  law  to  sell  the  school  sections  in  the 
several  townships  yet  unsold.  

On  motion  by  Mr.  Hay, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  report  a 
bill  to  carry  out  the  provisions  of  the  thirteenth  article  of  the  Con- 
stitution. 

Mr.  Henry  offered  the  following  resolution  : 

Resolved,  That  there  be  a  select  committee  of  seven  appointed  to 
prepare  and  report  a  bill  providing  for  a  Homestead  Exemption. 

The  question  being  on  the  adoption  of  the  resolution,  and  being 
put,  the  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Smith  of  Spencer.  ,',  ." 

.,;,,;     .       .."    Those  who  voted  in  the  affirmative  ivere, 
Messrs.   Beach,    Beane,   Beeson,   Behm,   Brady,   Bryant,   Bulla, 
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Chowning,  Cowgill,  Crawford,  Dice,  Donaldson,  Doughty,  Douthit, 
English,  Geddes,  Gookins,  Goudy,  Hanna,  Harrison,  Hart,  Hays  of 
White,  Henry,  Hicks,  Holladay  of  Parke,  Hostelter,  Hudson,  Huey, 
Humphreys,  Hunt,  Leviston,  Lindsay  of  Fayette,  Major,  McCon- 
nell,  McDonald,  McDowell,  Miller,  Mudget,  Nelson,  Porter,  Rey- 
nolds, Stnith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Sta- 
ton,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Watson,  Williams,  Wil- 
son— 54. 

Those  who  voted  in  the  negative,  werCy 

Messrs.  Barker,  Buskirk,  Carpenter,  Cockrum,  Crim,  Cromwell, 
Davis,  Dobson,  Donham,  Eccles,  Foster,  Gibson,  Glazebrook,  Gra- 
ham, Gunn,  Hay  of  Clark,  Helmer,  Holliday  of  Blackfoj-d,  Holman, 
Kent,  King,  Laverty,  Lawrence,  Lewis,  Lindsay  of  Howard,  Mavrs, 
Mayfield,  McAllister,  Owen,  Ray,  Schoonover,  Scudder,  Shanklin, 
Taggart,  Thompson,  Torbet,  Walker,  Wells,  Withers,  and  Mr. 
Speaker — 40. 

So  the  resolution  was  adopted. 

Messrs.  Henry,  Owen,  Kent,  Staton,  Porter,  Goudy  and  Wells 
v/ere  appointed  said  committee. 

Mr.  Beane  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Roads  inquire  into  the  expedi- 
ency of  authorizing  the  Township  Trustees  to  have  the  care  and 
management  of  the  public  roads  and  highways  in  their  lespective 
townships,  the  power  to  assess  additional  road  labor,  in  any  road 
district  in  any  township  or  townships  where  such  extra  labor  may 
be  necessary. 

On  motion  by  Mr.  Behm, 

Resolved,  That  the  committee  on  Banks  be  and  they  are  hereby 
instructed  to  inquire  into  the  propriety  of  introducing  a  general  free 
banking  law. 

On  motion  by  Mr.  Owen, 

Resolved,  That  the  select  committee  heretofore  appointed  on  a 
homestead  exemption  be  instructed  to  include  personal  as  well  as 
real  property. 

On  motion  by  Mr.  Wells, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  investing  the  school  funds  in  the  State 
stocks,  and  report  by  bill  or  otherwise. 
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<,,;r  ;    On  motion  by  Mr.  Lindsay, 

Resohip.'l,  That  the  committee  on  Roads  inquire  particularly  into 
the  condition  of  the  three  per  cent,  fund,  belonging  to  the  State  of 
Indiana,  and  report  to  this  body  at  as  early  a  day  as  convenient. 

On  motion  by  Mr.  Graham, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  introducing  a  law,  to  vest  in  the 
widovi^s  of  deceased  persons,  the  lee-simple  of  one-third  of  the  es- 
tate of  the  decedent  instead  of  dower. 

, ,      On  motion  by  Mr.  Lewis, 

Resolved,  That  the  committee  on  the  Judiciary  be  directed  to  in- 
quire into  the  expediency  of  reporting  a  bill,  so  modifying  the  present 
poor  law,  as  to  afford  promptly  that  relief  originally  contempla- 
ted in  that  act,  and  at  the  same  time  to  properly  protect  the  rights 
of  the  State,  and  also,  appointing  other  than  justices  of  the  peace 
as  overseers,  as  they  usually  perform  the  functions  of  said  office  im- 
perfectly and  with  reluctance. 

Mr.  Hanna  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Education  inquire  into  the  ex- 
pediency of  applying  the  proceeds  arising  from  the  sale  of  the 
swamp  lands  ceded  to  Indiana  by  the  General  Government,  to  pur- 
poses of  common  school  education. 

Which  was  not  adopted. 

_  .;       On  motion  by  Mr.  Suit, 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
inquire  into  the  expediency  of  selling  the  interest  of  the  State  in  the 
Madison  and  Indianapolis  Railroad,  in  pursuance  of  the  recommen- 
dation of  the  Governor. 

On  motion  by  Mr.  Watson, 

Resolved,  That  the  committee  on  Elections  be  requested  to  take 
into  consideration  the  propriety  of  so  amending  the  law  regulating 
the  election  of  township  officers,  that  no  person  shall  be  allowed  to 
vote  for  more  than  one  person  for  the  office  of  supervisor  of  roads 
at  each  of  said  township  elections. 

Mr.  Hudson  offered  the  following  resolution: 

Resolved,  That  the  select  committee  to  whom  was  referred  the 
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Homestead  Exemption,  be  instructed  to  report  a  bill  exempting  not 
less  than  $300  nor  more  than  $500. 
Which  was  not  adopted. 

Mr.  Beach  offered  the  following  resolution: 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  exempting  from  execution,  in  addition  to  the 
homestead,  one  hundred  dollars  of  personal  estate. 

Which  was  not  adopted. 

On  motion  by  Mr.  Brady, 

The  vote  rejecting  Mr.  Beane's  resolution,  relative  to  the  expedi- 
ency of  authorizing  the  township  trustees  to  have  the  care  and 
management  of  the  public  roads  and  highways  in  their  respective 
township?,  and  the  power  to  assess  additional  road  labor  in  any 
road  district,  in  any  township  or  townships  where  such  extra  labor 
may  be  necessary,  was  reconsidered. 

Mr.  Brady  moved  to  amend  the  resolution  as  follows,  by  inserting 
at  the  proper  place  "  The  voters  of  the  several  townships  in  this 
State,  to  elect  three  trustees,  who   shall    be  the  Board  of  Election"; 

Which  motion  pievailed. 

Mr.  Gookins  oflered  the  following  amendment,  to  the  resolution: 

"Amend  by  adding,  and  to  inquire  into  the  expediency  of  making 
the  civil  townships  liable  for  damages  which  may  occur  to  travelers 
and  others  by  reason  of  roads  and  bridges  in  such  townships  being 
out  of  repair"; 

Which  was  adopted. 

Mr.  Stanfield  offered  the  following  amendment  to  the  resolution 
as  amended: 

"Amend,  that  the  committee  on  Roads  be  instructed  to  inquire 
into  the  expediency  of  amending  the  general  road  law,  so  as  to  au- 
thorize the  inhabitants  of  each  township  to  determine  at  the  April 
election,  the  amount  of  road  tax  they  will  raise  and  expend  during 
the  year,  in  addition  to  the  amount  now  required  by  the  General 
road  law,  and  that  the  voters  may  designate  the  road  upon  which 
the  road  tax  shall  be  expended,  and  the  amount  upon  each,  and  the 
manner  in  which  it  shall  be  expended"; 

Which  was  also  adopted. 

The  question  then  being,  shall  the  resolution  as  amended  be 
adopted  ? 

Was  decided  in  the  affirmative. 
On  motion  by  Mr.  Owen, 

The  reference  of  the  resolution  introduced  by  Mr.  Suit,  relative 
to  the  Madison  and  Indianapolis  Railroad  Company,  was  changed 
tVom  the  committee  on  Ways  and  Means,  to  that  of  Corporations. 
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On  motion  by  Mr.  Holman, 

Resolved,  That  the  committee  on  the  State  Library  be  instructed 
to  inquire  into  the  expediency  of  the  enactment  of  a  law,  requiring 
the  tState  Librarian  to  subscribe,  on  behalf  of  the  Slate,  for  one 
copy  of  each  of  the  public  newspapers  and  journals  published  in 
tliis  State,  with  a  view  to  presei'ving  a  I'egular  file  of  all  such  public 
newspapers  and  journals  in  the  State  Library,  and  that  said  commit- 
tee report  by  bill  or  otherwise. 

On  motion  by  Mr.  Harrison, 

Resolved,  That  the  committee  on  Swamp  Lands  be  instructed  to 
inquire  into  the  expediency  of  reducing  the  price  of  the  Swamp 
Lands  belongiag  to  the  State,  and  report  by  bill  or  otherwise. 


BILLS    INTRODUCED. 

Mr.  Gibson,  in  pursuance  of  previous  notice,  obtained  leave,  and 
introduced, 

A  bill  (No.  7)  declaratory  of  the  meaning  or  extent  of  the  ope- 
ration of  an  act  for  the  benefit  of  the  Clark  county  Central  Plank 
R  lad  company  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Donaldson,  in  pursuance  of  previous  notice,  obtained  leave, 
and  inti-oduced, 

A  bill  (No.  8)  to  amend  the  6th  section  of  the  act  entitled  "an 
act  to  incorporate  the  Peru  and  Indianapolis  Railroad  Company," 
approved  January  19,  1846  ; 

Which  was  read  a  first  time,  nnd  passed  to  a  second  reading. 

Mr.  Smith  of  Marion,  in  pursuance  of  previous  notice,  obtained 
leave,  and  introduced, 

No.  9.  A  bill  to  authorize  county  Auditors  and  Recorders,  to  re- 
copy  maps  and  plats,  when  the  original  copies  are  worn  or  del'nced  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House,  leave  was  granted,  and 

Mr.  Kent  introduced. 

No.  10,  A  bill  to  provide  for  the  election  of  the  Judges  of  the 
Supreme  Court ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  King,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  for  the  subscription  to,  and  preservation  of  the  pub= 
lie  newspapers  printed  in  the  several  counties  in  this  State. 

The  unanimous  consent  of  the  House  was  granted,  and 

Mr.  Torbet  introduced, 

No.  n.     A  bill  to  authorize  the  Secretary  of  State  to  furnish  the 
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clerk's  offices  of  the  several  counties,  copies  of  the  Local  and  Gen- 
eral Laws,  and  providing  for  binding  the  same. 

Mr.  Carpenter,  in  pursuance  of  previous  notice,  moved  for  leave 
to  introduce  a  bill ; 

Which  motion  prevailed,  and 

Mr.  Carpenter  introduced, 

No.  12.  A  bill  to  amend  the  ninth  section  of  an  act  entitled  "An 
act  to  incorporate  a  company  to  construct  a  railroad  from  Evans- 
ville,  on  the  Ohio  river,  to  connect  with  the  Ohio  and  Mississippi 
railroad  at  or  near  OIney,  in  the  State  of  Illinois,  via.  Princeton, 
Gibson  county,  Indiana,  and  Mt.  Carmel  Illinois,"  approved  Janua- 
ry 2,  1849,  and  to  repeal  the  12th  section  of  an  act  entitled  "An 
act  to  amend  the  charter  of  the  Evansville  and  Illinois  Railroad 
Company,"  approved  February  8th,  1851,  and  to  insert  another  sec- 
tion in  lieu  thereof  ; 

Which  was  I'ead  a  first  time,  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Mudget, 

Two  additional  members  were  added  to  the  committee  on  Roads, 
viz :  Messrs.  Mudget  and  Henry. 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading. 

No.  5.  A  bill  to  authorize  clerks  of  the  circuit  courts,  and  mas- 
ters in  chancery  to  issue  writs  of  Habeas  Corpus,  and  to  try  cases 
arising  under  such  writs,  and  to  award  injunctions  and  writs  of  ne 
exeat,  and  providing  their  compensation  for  said  services. 

Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion, 

The  bill  was  amended  by  striking  out  "  clerks  of  the  circuit 
court." 

Mr.  Buskirk  moved  to  amend  the  bill  by  adding  "probate  judges;" 

Which  motion  prevailed. 

Mr.  Davis  of  Franklin  moved  to  amend  the  bill  by  adding  "  No- 
taries Public;" 

Which  motion  did  not  prevail. 

The  bill  as  amended  was  then  ordered  to  be  engrossed. 

No,  6.  A  bill  to  provide  for  the  appointment  of  Commissioners, 
to  revise  and  simplify  the  piactice  and  pleadings  of  courts  of  justice, 
and  to  reduce  into  a  systematic  code,  the  statute  law  of  the  State. 

Was  read  a  second  time. 

On  motion  by  Mr.  Owen, 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 

The  Speaker  laid  before  the  House  the  following  communication 
and  annual  report  of  the  Secretary  of  State: 
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OFFICE  OF  SECRETARY  OF  STATE,  ) 
Indianapolis,  December  5,  1851.         ) 

Hon.  J.  W.  Davis,  ,    >  , 

•Speaker  of  the  House  of  Representatives:  .^       ,    : 

Sir — Please  to  lay  before  the  House  of  Representatives  the  en- 
closed annual  report  of  the  Secretary  of  State. 

Very  respecfully, 

.     CHARLES  H.  TEST. 

Mr.  Spencer  moved   that  one  thousand   copies  of  said  report  be 
printed  atid  laid  upon  the  desks  of  the  members  for  their  use ; 
Which  motion  did  not  prevail. 
The  report  was  then  laid  upon  the  table. 

On  motion,  .      '; 

The  order  of  business  was  suspended,  and 
Mr.  Gookins  offered  the  following  resolution: 

Resolved,  That  a  committee  of  three  on  the  part  of  this  House  be 
appointed,  to  act  with  a  similar  committee  on  the  part  of  the  Sen- 
ate to  inquire  and  report  to  this  General  Assembly,  whether  acts 
providing  for  the  amendment  of  city  and  town  charters,  and  the 
duties  of  private  corporations  conilict  with  any  provision  of  the 
constitution,  and  that  the  Senate  be  requested  to  reciprocate  this 
resolution. 

Messrs.  Gookins,  Stuart  and  Holman  were  appointed  said  com- 
mittee on  the  part  of  the  House. 

Ordered  that  the  Clerk  inl'orm  the  Senate  thereof. 

On  motion. 
The  order  of  business  was  suspended,  and 
Mr.  Williams  offered  the  following  resolution :  , , 

Resolved,  That  the  committee  on  Swamp  Lands  be  instructed  to 
inquire  into  the  expediency  of  graduating  the  price  of  the  swamp 
lands,  and  provide  a  uniform  mode  of  selling  and  expending  the 
proceeds  of  the  sales  for  the  reclaiming  of  said  lands. 

Which  was  adopted. 

Mr.  Lewis  from  the  committee  on  Ways  and  Means  made  the 
following  report: 

Mr.  Speaker:  .    ~  . 

The  committee  of  Ways  and  Means  to  whom  was  referred  a  res- 


76 

olution  of  inquiry  into  the  expediency  of  reporting  a  bill,  so  amend- 
ing the  leveiuie  laws,  as  to  make  it  the  duty  of  each  assessor  to  fix 
the  value  hiin'^ell,  on  that  species  of  properly  which  is  now  under  the 
present  law,  fixed  by  the  owners,  and  allowing  them  to  dediict  the 
aggieaate  amount  of  their  indebtedness  from  the  aggregate  value  of 
their  j^perty,  have  directed  me  to  report  it  inexpedient  to  leg'slate 
upon  the'' subject,  and  ask  to  be  discharged  from  Its  further  consider- 
ation. 

Which  was-eoncnrred  in. 

On  motion  by  Mr.  Gookins, 
The  House  adjourned   to  meet  on  Monday   next,  at  9  o'clock 
A.M. 


MONDAY  MORNING,  9  o'clock,  j 
December  8,  18.51.  ) 

House  met. 

The  journal  of  the  preceding  day  was  read  and  adopted. 

The  Speaker  laid  before  the  House  the  following  communication, 
together  with  the  Report  of  the  Commissioners  of  the  Sinking 
Fund: 

Office  of  Commissioneus  of  the  Sinking  Fund,  ) 
Indianapolis,  Dec.  5,  1851.  ) 

To  the  General  Assembly  of  the  State  of  Indiana : 

The  Commissioners  of  the  Sinking  Fund  herewith  respectfully 
present  to  the  General  Assembly  their  annual  report. 

Statement  A,  exhibits  the  receipts  and  disbursements  of  the  Fund 
for  the  past  year,  ending  1st  inst. 

Statement  B,  exhibits  the  entire  condition  of  the  Fund. 
The  board  has  been  unable  to  procure  more  than   the  two   bonds 
issued  for  the  bank  loan,  mentioned  in  the  report  A. 
Very  respectfully  : 

*J.  MORRISON,  ^ 

WILLIAM  DAILY,    I r,,^^:, ,:,„,,„ 
GEORGE  HENRY,     ^Commi.sioneis. 

JOHN  F.  CARR,        J 
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On  motion  by  Mv.  Brady, 

The  report  was  laid  upon  the  table  and  five  hundred  copies  or- 
dered 10  be  printed. 

The  Speaker  laid  before  the  House  the  following  communication, 
together  with  the  annual  report  of  the  State  Bank: 


STATE  BANK,  ) 

Indianapolis,  Dec.  5,  1851.       \ 
Hon.  J.  W.  Davis, 

Speaker  of  House  of  Representatives  : 

Sir  :     Please  present  to  the  House  of  Representatives  the  accom- 
panying annnal  report  of  the  State  Bank. 
Very  respectfully, 

J.  MORRISON,      . 
V  .  President. 

Which  report, 

On  motion, 
Was  referred  to  the  Committee  on  Banks,  and  500  copies  were 
ordered  to  be  printed. 


REPORTS    FROM    COMMITTEES. 

Mr.  Spencer,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker  :  •  •■    ; 

The  select  committee  to  whom  was  referred  the  communication 
of  James  N.  Taylor  of  Switzerland  county,  beg  leave  to  report  that 
they  have  had  the  same  under  consideration,  and  as  the  object  of 
the  writer  seems  to  be  to  call  the  attention  of  this  body  to  the  ne- 
cessity of  a  reduction  in  the  fees  of  officers  of  courts  of  justice,  and 
inasmuch  as  a  thorough  revision  of  the  law  upon  that  subject  is  an- 
ticipated at  the  present  session,  your  committee  would  most  respect- 
fully recommend  that  said  petition  be  referred  to  the  committee  on 
fees  and  salaries ;  ,  ,,  .       ,     .  ,  ^, 

Which  was  concurred  in. 
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\  RESOliUTlONS    OF    THE    HOUSE. 

On  motion  bv  Mr.  Kent, 


Resolved,  That  a  committee  of  nine  be  appointed,  charged  with 
the  duty  of  districting  the  State  into  supreme  judicial  districts. 

On  motion  by  Mr.  Gibson, 

The  vote  on  the  adoption  of  the  resolution  calling  on  the  judges 
of  the  Supreme  Court  to  report  the  number  of  cases  submitted  to 
the  Supreme  Coui't,  &c., 

Was  reconsidered. 

The  question  being  on  the  adoption  of  the  resolution, 

Mr.  Gibson  moved  to  amend  the  resolution,  by  striking  out  all 
after  the  word  resolved,  and  insert, 

That  the  clerk  of  the  Supreme  Court  be  requested  to  communi- 
cate to  this  House,  as  soon  as  practicable,  the  number  of  cases  sub- 
mitted to  the  Supreme  Court  ior  decision  prior  to  the  commence- 
ment of  the  present  term  which  now  remain  undecided,  staling  the 
number  submitted  at  each  term  undisposed  of,  in  the  hands  of  each 
judge;  also  the  number  of  causes  pending  in  said  court  not  yet  sub- 
mitted ; 

Which  motion  prevailed. 

The  resolution  as  amended  was  then  adopted. 
On  motion  by  Mr.  Marrs, 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  reporting  a  bill  to  levy  a  small  ad- 
ditional tax  on  the  following  stocks,  to-wit:  On  all  Bard^s,  Insurance 
Companies,  Navigation,  Canal,  Railroad  and  Plank  Road  Compa- 
nies, for  the  benefit  of  common  schools. 

On  motion  by  Mr.  Donaldson, 

Resolved,  That  the  members  of  this  House  most  respectfully  in- 
vite the  Sufterintendent  of  the  Asylum  for  the  education  of  the  Deaf 
and  Dumb,  and  also  the  Superintendent  of  the  Asylum  for  the  edu- 
tion  of  the  Blind,  to  hold  an  exhibition  of  the  proficiency  of  the 
pupils  under  their  respective  charges  for  the  information  of  the 
members  of  this  General  Assembly,  on  such  evenings  as  each  of 
them  may  select. 

On  motion  of  Mr.  Carpenter, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  extending  the  jurisdiction  of  justices 
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of  the  peace  in  civil  cases   through  the  counties,  respectively,  in 
which  they  reside,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Cockrum, 

Resolved,  That  the  committee  on  Svv^amp  Lands  be  and  are  hereby 
instructed  to  take  into  consideration  the  expediency  of  having  the 
said  swamp  lands  in  this  State  classified,  and  that  class  that  is  nearly 
wet,  and  not  subject  to  deep  inundation,  be  selected  with  care,  and 
offered  for  sale  at  public  auction,  and  not  lo  sell  for  a  less  price  than 
that  fixed  by  law,  and  report  to  this  House  by  bill  or  otherwise. 

Mr.  Sumner  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Swamp  Lands  be  instructed  to 
inquire  into  the  expediency  ol"  authorizing  the  Treasurer  of  Slate  to 
issue  a  scrip  bearing  six  per  cent,  interest,  to  be  called  Swamp  Land 
Scrip,  which  scrip  shall  be  issued  upon  contracts  for  the  drainage  of 
said  lands,  and  made  redeemable  by  them  only ;  and  that  said  com- 
mittee report  by  bill  or  otherwise ; 

Which  was  not  adopted. 

.  ■      On  motion  by  Mr.  Stevens,  ' 

Resolved,  That  the  committee  on  Swamp  Lands  be  requested  to 
inquire  into  the  expediency  of  making  county  Auditors  agents  to  sell 
said  lands  in  their  respective  counties. 

On  motion  by  Mr.  Davis  of  Franklin, 

Resolved,  That  the  committee  appointed  to  divide  the  State  into 
Congressional  districts,  be  and  they  are  hereby  instructed  to  make 
a  just  and  fair  division,  without  geremandering  to  suit  persons  desi- 
rous of  obtaining  Congressional  honors,  and  also  without  reference 
to  the  party  complexion  of  the  districts  so  framed. 

On  motion  by  Mr.  Smith  of  Marion, 

Resolved,  That  the  committee  on  Military  Affairs  take  into  con- 
sideration so  much  of  the  Governor's  message  as  relates  to  the 
mounted  riflemen  and  other  troops  engaged  in  the  Mexican  war, 
and  that  said  committee  inquire  into  the  expediency  ol  reporting  a 
bill  or  joint  resolution  in  accordance  with  the  recommendations  of 
the  Governor. 

On  motion  by  Mr.  Hays, 
Resolved,  That  the  committee  on  Education  be  and  they  are  here- 
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by  instructed  to  inquire  into  the  expediency  of  introducing  a  law 
giving  to  each  Congressional  township  its  proportion  of  all  the  school 
funds  of  the  State,  according  to  the  nuniber  of  cliildren  in  the  sev- 
eral townships. 

On  motion  by  Mr.  Stanfield, 

Resolved,  That  the  general  plank  road  law,  and  all  amendments 
thereto,  be  referred  to  the  committee  on  Corporations,  and  that  the 
committee  he  instructed  to  report  a  bill  revising  said  laws,  together 
with  such  amendments  thereto  as  said  committee  may  deem  expedi- 
ent. 

On  motion  by  Mr.  Hart, 

Resolved,  That  the  committee  on  Fees,  Salaries,  &c.,  be  instructed 
to  inquire  into  the  expediency  of  increasing  the  fees  of  jurors  and 
witnesses  in  the  circuit  court. 

On  motion  by  Mr.  Hicks, 

Resolved,  That  the  committee  on  Ways  and  Means,  report  at  their 
earliest  convenience,  upon  the  propriety  of  all  assessinents  upon  per- 
sonal property,  being  made  by  township  assessors,  and  all  collections 
to  be  made  by  county  treasurers. 

On  motion  by  Mr.  Torbet, 

Resolved,  That  the  committee  on  Ways  and  Means,  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  laws  regulating 
the  settlement  of  county  treasurers  with  county  auditors,  and  with 
the  Auditor  of  State,  as  to  give  longer  time  for  collections. 

Also,  to  authorize  county  treasurers  to  make  deposits  to  the  credit 
of  the  State  Treasurer,  in  the  several  branches  of  the  State  Bank, of 
the  amounts  collected  for  Stale  revenue  from  time  to  time. 

On  motion  by  Mr.  Struble, 

Resolved,  That  Mr.  Speaker  be  requested  to  appoint  a  committee 
of  five  to  be  called  a  committee  on  Civil  Townships,  whose  duty  it 
shall  be  to  report  to  this  House  by  bill  or  otherwise,  what  kind  of 
officers  and  how  many  is  necessary  to  organize  civil  townships  un- 
der the  new  constitution. 

Messrs.  Struble,  Leviston,  Thompson,  Porter,  and  Sumner  were 
appointed  said  committee. 
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Mr.  Reynolds  oft'ered  the  following  resolution  :  ,..  ,0'  -l'^I    .. 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  reducing  the  number  oi"  justices  of  the 
peace  in  the  several  counties  in  this  tState,  so  that  each  township 
will  be  entitled  to  one  and  no  more,  except  the  county  seats,  where 
two  may  be  elected  and  no  more. 

Which  was  not  adopted.  ■  , 

On  motion  by  Mr.  Spencer, 

Resolved,  That  the  committee  on  Roads  be  and  they  are  hereby 
instructed  to  ine]uire  into  the  propriety  of  incorporating  into  the  bill 
which  they  may  report  for  a  road  law,  the  following  principles,  to- 
wit : 

Fhst.  To  require  of  the  board  doing  township  business  to  meet 
annually,  agree  upon  the  amount  of  tax  which  shall  be  assessed  up- 
on the  taxable  property  of  the  township  for  road  purposes  for  that 
year,  and  certify  the  same  to  the  board  doing  county  business. 

Secodd.  To  require  of  the  board  doing  county  business  to  assess 
the  amount  so  certiiied  to  them  on  the  taxable  property  of  such 
township. 

Third.  To  make  it  the  duty  of  the  auditor  to  charge  upon  the 
duplicate  the  amount  so  assessed,  and  the  duty  of  the  treasurer,  or 
person  collecting,  to  collect  such  tax,  and  pay  the  same  over  to  the 
treasurer  of  the  township,  subject  to  the  order  of  such  township 
board. 

Fourth,  To  require  the  township  board  to  select  a  principal  road 
in  such  township,  having  regard  to  that  road  upon  which  the  largest 
amount  of  donations  may  be  oflered,  and  apply  such  amount  of  tax 
raised  as  above  as  will,  with  such  donations,  complete  such  road  in  a 
substantial  and  permanent  manner;  after  which  proceed  in  the  same 
manner  on  others,  until  all  are  complete. 

On  motion  by  Mr.  Helmer, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  and  report  to  this  House,  what  laws,  if  any,  are  neces- 
sary to  protect  against  loss  or  abuse,  the  property  of  persons  laboring 
under  mental  disability,  or  temporary  insanity;  and  to  inquire 
specially,  whether  there  be  any  provision  made  by  existing  law 
whereby  the  property  of  such  persons  may  be  protected,  in  case 
they  leave  the  county  in  which  such  property  is  situate,  after  such 
disability  becomes  manifest,  and  prior  to  any  action  being  had  there- 
on. 
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Mr.  Owen  offered  the  following  resolution : 

Resolved,  That  the  committee  on  the  Judiciary  report  durincr  the 
course  of  this  session,  a  revised  law  ol"  descents,  embodying  the  lol- 
lowing  provisions: 

First.     Tenances  by  the  curtesy  and  in  dower  are  abolished. 

Seco7uL  If  a  husband  die,  testate  or  intestate,  one-lhird  of  his 
property,  real  and  personal,  shall  descend  to  his  widow  free  from 
ail  demands  of  creditors;  Provided,  that  the  widow  may  elect,  in- 
stead thereof,  to  lake  against  all  (creditors,  such  an  amount  ol  her 
husl)ands  property  as,  together  with  any  pr()[)erty  owned  by  herself, 
shall  not  exceed  tlie  amount  which  may,  at  the  time,  be  exempt  by 
law  from  seizuie  or  sale  for  debt. 

Third.  If  a  wit'e  die  testate  or  intestate,  one-third  of  her  prop- 
erty, real  and  personal,  sliall  descend  to  her  widower;  subject,  how- 
ever, to  the  debts  of  the  wile  contracted  before  maniafie. 

Fourth.  If  a  husband  or  wite  die  intestate,  having  one  child  on- 
ly, his  or  her  property  shall  descend,  one-half  to  the  widow  or  wid- 
ower, as  the  case  may  be,  and  one-half  to  the  child. 

Hfth.  If  a  husband  or  wife  die  intestate,  leaving  no  children, 
but  having  a  lather  or  mother,  or  either  of  them,  then  his  or  her  prop- 
erty, real  and  personal,  shall  descend,  three-l'ourths  to  the  widow  or 
wido*\er,  and  one-fourth  to  the  father  and  mother,  or  to  the  i'alher, 
or  to  the  mother,  as  the  case  may  be. 

ISixLh.  It'  a  husband  or  wile  die  intestate,  leaving  no  children 
and  no  lather  or  mother,  the  whole  of  his  or  her  propeity,  real  and 
personal,  shall  descend  to  the  survivor. 

Seventh.  A  surviving  wile  is  entitled  to  one-third  of  all  real  estate, 
of  wiiich  her  husband  may  have  been  seized,  at  any  time  during  the 
marriage,  and  in  the  conveyance  ol  which  she  shall  not  have  joined  ; 
Provided,  however,  that  if  the  husband  shall  have  le.t  a  will,  the  wife 
may  elect  to  take  under  the  wdl,  instead  of  under  this,  and  the  lore- 
goiiiij  provisions  of  this  act. 

Fjighl'i.  If  after  settlement  of  a  deceased  husband's  or  wife's  es- 
tate, a  part  of  the  [.nrclune  money  of  any  lands  of  which  iie  or  she 
may,  at  death  or  at  any  time  during  the  marriage  have  been  seized, 
shall  remain  unpaid,  the  right  of  the  survivor  to  one-third  of  said 
estate  as  herein-before  provided,  ^hall  be  subject  to  the  payment  of 
one-lhird  of  said  unpiiid  part  of  said  purcha  e  money. 

Ninth.  The  surviving  ><  ile  shall,  in  all  cases,  be  allowed  to  re- 
main in  the  ordinaiy  dwelling  house  of  the  lamiiy  and  to  occupy 
the  .'-ame,  and  the  messuage  thereto  a|)pertaining  and  fields  adjacent, 
if  any,  noi  exceeding  toriy  acres,  free  of  all  I'ent,  for  tlie  term  of 
one  yeai-,  li-om  and  alter  the  death  of  the  husband. 

Tenth.  Such  other  provisions,  in  accordance  \\  ith,  or  rendered 
neces>ary  or  |>roper  by  the  loregoiiig,  a^  to  tlie  Judiciary  committee 
may  seem  expedient. 


On  motion, 

The  resolution  was  laid  upon  the  table,  and  one  hundred  copies 
were  ordered  to  he  printed. 

The  Speaker  laid  befuie  the  House  the  following  communication 
from  the  Door-keeper: 

In  obedience  to  a  resolution  of  the  House  requiring  the  Door- 
keeper to  leport  on  Monday  the  Sth  inst.,  tlie  number  and  names  of 
his  assistants,  the  undersigned  i-esjiectlully  'epnits,  that  he  has  en- 
gaged six  assistants,  whose  names  are  as  lullows  : 

Jacob  Herman,  John  B.  Buskirk,         John  W.  Johnson, 

Washington  Stone,    Reuben  'S  yler,  Henry  Bigler. 

Mr.  Bigler  is  employed  in  the  stationery  room;  Mr,  Buskirk's  du- 
ty is  to  attend  to  the  committee  rooms;  and  Mr.  Johnson  is  wood- 
man. 

The  undersigned  respectfully  states  to  the  House,  that  in  order  to 
keep  the  Representatives'  tlall  and  committee  rooms  at  all  times  in 
proper  order,  and  elticiently  to  discharge  the  other  duties  inip'osed 
on  him  by  the  rules  of  the  House,  he  requires  ai  least  one  additional 
assistant. 

G.  W.  PATTEIISON, 

Doorkeeper  House  of  Representutlies. 

On  motion  by  Mr.  Spencer, 
The  communication  was  laid  upon  the  table. 

The  Speaker  laid  bsfore  the  House  the  following  communication 
from  the  Auditor  of  State: 


OFFICE  OF  AUDITOR  OF  STATE,  j 
Indianapolis,  Dec.  S,  1S51.  ) 

Hon.  J,  W.  Davis, 

iSpeuker  ;— 

I  have  received  reliable  information  to  the  effect,  that  the  Board 
of  Equalization  of  La  Grange  county  have  so  far  exceeded  their 
powers  under  the  law,  as  to  leduce  the  valuation  of  real  estate,  re- 
turned by  the  appraisers  of  said  county  to  the  amount  of  fifty  per 
cent,  or  thereaiiouts.  This  proceeding  is  believed  to  be  wholly  un- 
warranted by  law,  a  violation  of  its  spirit  and  intentions,  and  in  its 
practical  effects  an  act  of  gross  injustice  to  the  tax-payers  of  all 
other  counties,  where  no  such  proceedings  have  been  had. 

The  effects  of  it  may  be  seen  in  the  lollowing  statement  of  the 
average  assessment  per  acre  in  La  Grange  and  the  adjoining  coun- 
ties; 
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La  Grange  county,  average  per  acre $3  13 

Elkhart             "             "              "       5  40 

Noble                "             "              "       4  14 

Steuben             "             "              "       3  00 

I  have  requested  the  County  Auditor  to  summon  a  special  session 
of  the  Board,  to  reconsider  their  action,  but  have  no  power  to  com- 
pel a  compliance  with  the  request,  it  is,  iherelbre,  respectfully  sub- 
mitted to  the  Legislature  whether  any,  and  what  action  may  be 
deemed  necessary  tor  the  correction  of  the  error, 

I  have  the  honor  to  be,  &c. 

E.  W.  H.  ELLIS, 
Auditor  of  State. 

Which, 

On  motion  by  Mr.  Buskirk, 
Was  referred  to  the  committee  on  Ways  and  Means. 
Mr.  Dobson  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  report  an  amendment  to  the  assessment  law,  to  allow  persons  to 
deduct  from  the  entire  amount  of  their  personal  property,  the  amount 
of  their  indebtedness. 

Mr.  Buskirk  moved  to  lay  the  resolution  on  the  table. 
The   question    being   put,  the   ayes  and  noes  were  demanded  by 
Messrs.  Miller  and  English. 

Those  who  voted  in  the  affirmative  xvere, 

Messrs.  Beach,  Beane,  Bryant,  Buskirk,  Carpenter,  Chowning, 
Crawford,  Dice,  Donaldson,  Geddes,  Gibson,  Helmer,  Holladay  of 
Parke,  Hudson,  Kent,  Laverty,  Lewis,  Lindsay  of  Howard,  McDon- 
ald, Mudget,  Nelson,  Schoonover,  Scudder,  Smith  of  Spencer,  Stat- 
on,  Torbet— 26. 

Those  iDho  voted  in  the  negative  irere, 

Messrs.  Barker,  Beeson,  Behm,  Biady,  Bulla,  Cockrum,  Cowgill, 
Crim,  Cromwell,  Davis,  Dobson,  Donham,  Doughty,  Douthit,Eccles, 
English,  Foster,  Glazebrook,  Gookins,  Goudy,  Graham, Gunn,  Hanna, 
Hart,  Hays  of  White,  Henry,  Hicks,  Holladay  of  Blackford,  Hol- 
man,  Hostetter,  Huey,  Huffstetter,  Humphreys,  Hunt,  King,  Lawrence, 
Leviston,  Lindsey  of  Fayette,  Major,  Mnrrs,  Mayfield,  McAllister,  Mc- 
Connell,  McDowell,  Miller,  Morris,  Owen,  Porter,  Ray,  Reynolds, 
Shanklin,Smithof  Marion,  Spencer,  St  an  field,  Stevens,  Struble,  St  nart, 
Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker,  Watson,  Wells, 
Williams,  Wilson,  Withers,  Mr.  Speaker— 69. 
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So  the  resolution  was  not  laid  upon  the  table. 
Mr.  Donaldson  moved  to  indefinitely  postpone  the  resolution. 
The  question    being    put,  the   ayes  and  noes  were  demanded  by 
Messrs.  English  and  Donaldson. 

Those  luho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Buskirk, 
Carpenter,  Chowning,  Cowgill,  Crawloid,  Davis,  Dice,  Donaldson, 
Douthit,  Geddes,  Gibson,  Gookins,  Hantia,  Helmer,  Henry,  Hoiladay 
of  Parke,  Hostetter,  Hudson,  Huey,  Hufistetler,  Kent,  Laverty, 
Lawrence,  Lewis,  Lindsay  of  Howard,  Major,  Marrs,  McConnell, 
Miller,  Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
Scudder,  S.^anklin,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton, 
Struble,  Sweet,  Taggart,  Torbet,  Walker,  Watson,  Wells,  Wilson — 
56. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Bulla,  Cockrum,  Crim,  Cromwell,  Dobson,  Don- 
ham,  Doughty,  Eccles,  English,  Foster, Glazebrook,  Goudy, Graham, 
Gunn,  Hart,  Hays  of  White,  Hicks,  Holliday  of  Blackford,  Holman, 
Humphreys,  Hunt,  King,  Leviston,  Lindsey  of  Fayette,  Mayfield, 
McAllister,  McDonald,  McDowell,  Morris,  Smith  of  Marion,  Ste- 
vens, Stuart,  Suit,  Sumner,  Thompson,  Williams,  Withers,  and  Mr. 
Speaker — 39. 

So  the  resolution  was  indefinitely  postponed. 
Mr.  Scudder  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  repealing  so  much  of  the  revenue 
laws  as  respects  the  assessment  for  taxation  on  debts  and  claims, 
except  for  money  loaned  and  property  or  money  held  in  trust  for 
others,  except  such  as  may  belong  to  non-residents  of  the  State. 

Which  was  not  adopted. 

On  motion,  ' 

The  order  of  business  was  suspended,  and 
'    Mr.  Behm  from  a  select  conuiuitee  made  the  following  report :  ' 

Mr.  Speaker: 

The  undersigned,  select  committee  to  whom  were  referred  the 
communication  and  bill  from  the  Hon.  John  Pettit,  beg  leave  to  re- 
port in  accordance  with  the  following  communication,  viz: 
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To  the  General  Assembly  of  the  State  of  Indiana : 

At  the  last  Grand  Communication  of  the  Grand  Lodire  of  Free 
Masons  lor  the  State  ol'  Indiana,  held  at  Indianapolis  in  May,  1S51, 
1  was  appointed  a  committee  to  ask  of  the  Legislature  ot"  this  State 
leave  for  said  Grand  Lodge  to  erect  and  maintain  a  suitable  monu- 
ment to  the  memory  of  Daviess,  Owen  and  other  Masonic  biethren, 
who  lell  on  the  heights  ot  Ti|)[)ecaiioe,  in  ihe  memoral)le  battle  of 
November  7,  ISll;  which  duty  I  now  perform,  and  most  respect- 
fullv  ask  such  leave,  in  the  name  ar.d  on  behalf  of  said  Grand 
Lod'^e,  and  herewith  present  the  draft  of  a  bill  for  that  purpose. 

Verv  respectful  I V, 
,  '  JOHN  PETTIT. 

And  would  respectfully  recommend  the  passage  of  the  accompany- 
ing bill. 

GOD  LOVE  0.  BEHM, 
WM.  S.  HOLMAN. 

No.  13.  A  bill  to  authorize  the  Grand  Lodge  of  Free  Masons  of 
the  State  of  Indiana  to  erect  and  maintain  a  monument  on  the  bat- 
tle ground  of  Ti|)pecanoe; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Stuart, 

The  vote  on  the  adoption  of  the  following  resolution,  viz: 

Eesohed,  Thai  a  committee  of  nine  be    appointed,  charged  with 
the  duty  of  districting  the  State  into  supreme  judicial  districts, 
Was  reconsidered. 

Mr.  Stuart  moved  to  amend  the  resolution  so  as  to  appoint  one 
from  each  judicial  circuit  to  district  the  Slate  into  supreme  districts 
and  judicial  cii'cuits. 

Which  motion  prevailed. 

The  resolution  as  amended  was  then  adopted. 

Messrs,  Kent,  Bryant,  King,  Lewis,  Foster,  Morris,  Hudson, 
Stuart,  McDonald,  Busk  irk,  Reynolds,  Nelson,  and  Davis  of  Frank- 
lin were  appointed  said  committee. 

Mr.  Miller,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  resolution  to  organize  a  standing  committee  of  nine,  to 
be  called  a  committee  on  Revision,  Phraseology  and  Arrangement. 
On  motion  by  Mr.  Reynolds, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  in- 
quire into  the  expediency  of  increasing  the  fees  of  jurors  and  wit- 
nesses in  the  justices  courts,  to  the  same  that  is  now  allowed  jurors 
and  witnesses,  in  the  circuit  court. 
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On  motion  by  Mr.  Gibson, 

Resolvpd,  That  the  committee  on  Benevolent  Inslituiions  be  in- 
strucie.l  to  inquire  inio  the  expediency  of  making  by  law  a  small 
annual  appropriation  for  the  increase  of  the  libiary  of  the  lunatic 
asylum. 

On  motion  by  Mr.  Hanna, 

Resolved,  That  the  committee  on  Canals  and  Internal  Improve- 
ments be  directed  to  inquire  whether  the  Wabash  and  Erie  Canal  is 
kept  in  a  proper  state  of  repair,  and  whether  the  navigation  of  said 
canal  is  not  trequently  obstructed  beyond  a  reasonable  time  to  re- 
move said  obstructions. 

On  motion  by  Mr.  Eccles, 

Resolved,  That  the  Committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  abolisliing  the  office  of  county  as- 
sessors in  the  several  counties  in  this  State,  and  providing  by  law 
for  the  election  or  ap|)ointinent  of  township  assessors  in  place  there- 
of, and  they  report  by  bill  or  otherwise. 

Mr.  English  offered  the  following  resolution: 

Resolved,  That  in  the  judgment  of  this  House,  the  only  true  and 
just  system  of  taxation  is  that  which  compels  each  and  every  person 
to  pay  a  tax  in  proportion  to  his  or  her  wealth,  and  that  the  com- 
mittee on  Ways  and  Means  be  instructed  to  observe  this  principle 
in  any  proposed  moditicalion  of  our  present  revenue  system. 

The  question  being  on  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Gib- 
son. 

Those  who  voted  in  the  affmnaiive  ivere, 

Messrs.  Barker, Beach,  Beane,Beeson,  Bulla,  Chowning,  Cockrum, 
Crawft)rd,  Crim,  Cromwell,  Davis,  Uobson,  Donham,  Doughty,  Dou- 
thit,  Eccles,  English,  Foster,  Geddes,  Glazebrook,  Goudy,  Graham, 
Hart,  Hays  of  White,  Hicks,  Holladay  of  Parke,  liolliday  of 
Blackford,  Holman,  Huey,  Hunt,  Kent,  Laverty,  Leviston,  Lind- 
sey  of  Fayette,  Lindsay  of  Howard,  Major,  Mayfield,  McCallister, 
McConnell,  McDowell,  Miller,  Morris,  Porter,  Ray,  Reynolds, 
Scudder,  Shanklin,  Smith  of  Marion,  Spencer,  Stanfield,  Stevens, 
Slruble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — 63. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Buskirk,  Carpenter,  Cowgill,  Dice,  Donald- 
son, Gibion,  Gut)kiiis,  Guiin,  iiaiina,  iiay  ol  Clark,  Hehiier,  Hen- 
ry, Hoitetter,  Hudson,  Hutislelter,  Lawrence,  Lewis,  Mairs,  Mc- 
Donald, Mudget,  Nelson,  JSnmh  of  fcspencer,  Staton,  Torbet,  Walker, 
and  Watson — 28. 

So  the  resolution  was  adopted. 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading. 

No.  7.  A  bill  declaratory  of  the  meaning  or  extent  of  the  ope- 
ration of  an  act  for  the  benefit  of  the  Clark  County  Central  Plank 
R  lad  company,  approved  January  2,  1850  ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Gibson, 

The  bill  was  refen-ed  to  the  committee  on  the  Judiciary,  with  in- 
structions to  inquire  whether  or  not  the  bill  be  constitutional. 

No.  8.  A  bill  to  amend  the  6th  section  of  the  act  entitled  "an 
act  to  incorpoi-ate  the  Peru  and  Indianapolis  Railroad  Company," 
approved  January  19,  1846  ; 

Was  I'ead  a  second  time. 

On  motion  by  Mr.  Donaldson, 

The  bill  was  i-efen-ed  to  the  committee  on  Corpoi'alions. 

No.  9.  A  bill  to  authorize  County  Auditors  and  Recorders  to  re- 
copy  maps  and  plats  when  the  original  copies  are  worn  or  defaced; 

Was  read  a  second  time, 

On  motion  by  Mr.  Gookins, 

The  bill  was  referred  to  the  committee  on  Revision. 

No.  10.  A  bill  to  [u-ovide  for  the  election  of  the  judges  of  the 
Supreme  court ; 

Was  lead  a  second  time. 

Mr.  Stuart  moved  the  following  amendment,  viz: 

First  District — Posey,  Vandei buigh,  Warrick,  Spencer,  Perry, 
Crawford,  Harrison,  Floyd,  Washington,  Orange,  Dubois,  Pike,  Gib- 
son, Knox,  Daviess,  Martin,  Lawrence,  Green,  and  Jackson. 

Second  Di  trict — Clark,  Scott,  JefTerson,  Jennings,  Switzerland, 
Ohio,  Ripley,  Dearborn,  Decator,  Franklin,  Union,  Fayette,  Rush, 
and  Henry. 

Third  District — Vigo,  Sullivan,  Clay,  Owen,  Putnam,  Parke, 
Vermillion,  Warren,  Fountain,  Tippecanoe,  Carroll,  Clinton,  Boone, 
Montgomery,  Hendricks,  and  Monroe. 

Fourth  District — Jay,    Blackford,   Grant,  Randolph,    Delaware, 


Madison,  Howard,   Tipton,  Hamilton,   Wayne,   Hancock,   Marion, 
Johnson,  Shelby,  Bartholomew,  Brown,  and  Morgan. 

Fifth  District—Bentuu,  White,  Pulaski,  Jaspei^  Lake,  Porter,  La- 
porte,  St.  Joseph,  Elkhart,  Lagrange,  Steuben,  DeKalb,  Noble  Kos- 
cHJsko,  Marshall,  Starke,  Fulton,  Cass,  Miami,  Wabash,  Huntino-ton 
Welk,  Adam.s,_  Allen,  and  Whitley.  '"       ' 

Pending  which. 

On  motion  by  Mr.  Stuart,        '  "  ■     ' 

The  bill  and  amendment  were  laid  upon  the  table. 
No.  11.     A^bill    to   authorize   the   Secretary  of  State   to  furnish 
the   Clerk's   offices   of  the  several    counties,  copies  of  the  local  and 
general  laws  and  providing  for  binding  the  same  ; 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 
No.  12.  A  bill  to  amend  the  ninth  section  of  an  act  entitled  an 
act  to  incorporate  a  company  to  construct  a  railroad  from  Evans- 
vilie  on  the  Ohio  river,  to  connect  with  the  Ohio  and  Mississippi 
railroad  at  or  near  Olney  in  the  State  of  Illinois  via  Princeton,  Gib- 
son  county,  Indiana,  and  Mount  Carmel,  Illinois,  approved  January 
2,  1849,  and  to  repeal  the  twelfth  section  of  an  act  entitled  an  act 
to  amend  the  charter  of  the  Evansville  and  Illinois  Railroad  Compa- 
ny, approved  February  S,  1851,  and  to  insert  another  section  in  lieu 
thereof; 

Was  read  a  second  time, 

On  motion  by  Mr.  Carpenter, 
The  bill  was  referred  to  the  Committee  on  the  Judiciary. 


HOUSE    BiLLS    ON    THIKD    KEADIXG. 

No.  5.  A  bill  to  authorize  Clerks  of  the  Circuit  courts  and  Mas- 
ters in  chancery  to  issue  writs  of  habeas  corpus,  and  to  try  cases 
arising  under  such  writs,  and  to  award  injunctions  and  writs  of 
ne  exeat,  and  providing  their  compensation  for  said  services; 

Was  read  a  third  time, 

And  the  question  being  shall  the  bill  pass?  , 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford 
Crim,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Douo-h- 
ty,  Douthit,  Eccles,  English,  Foster,  Geddes,  Glazebrook,  Gookins, 
Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hays  of  White,  Helmer,' 
Henry,  Hicks,  Holiaday  of  Parke,  Holliday  of  Blackford,  Holman, 
Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt,  Kent' 
King,  Laverty,  Lawrence,  Leviston,  Lindsay  of  Fayette,  Lindsay  of 
Howard,  Major,  Marrs,  Mayfield,  McAllister,  McConnell,  McDonald, 
Miller,  Mudget,  Nelson,  Owen,  Porter,  Rav,  Reynolds,  Schoonover' 
10  " 
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Scudder,  Shanklin,  Smitli  of  Spencer,  Smith  of  ]?;Iarion,  Spencer, 
Stanfield,  Staton,  Stevens,  Struble.  Stuart,  Suit,  Sumner,  Sweet, 
Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams, 
WTlson,  Withers,  and  Mr.  Speaker— 92. 

Those  who  voted  in  the  negative  were, 
Messrs.  Gibson,  Hay  of  Clark,  and  McDowell — 3. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

Mr.   King  in   pursuance  of   previous  notice,  obtained  leave  and 
introduced, 

No.   14.     A  bill  for  the  subscription  to   and   preservation  of  pub- 
lic newspapers  printed  in  the  several  counties  in  this  State  ; 

Which  was  I'ead  a  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Brady, 

The  House  adjourned  till  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

House  met. 

The  hour  having  arrived. 

The  House  proceeded  with  closed  doors  to  the  election  of  State 
Bank  Director  by  a  viva  voce  vote,  to  fill  the  vacancy  occasioned  by 
the  expiration  of  the  term  of  service  of  George  Henry. 

Those  who  voted  for  Beattie  McClelland  were, 

Messrs.  Parker,  Beach,  Beane,  Brady,  Buskirk,  Chowning,  Craw- 
ford, Dice,  Dobson,  Donaldson,  Donham,  Eccles,  English,  Gibson, 
Glazebrook,  Hanna,  Harrison,  Hart,  Hays  of  White,  Henry,  Holman, 
Huey,  Huflstelter,  Humphreys,  Kent,  Laverty,  Leviston,  Lewis,  Lind- 
sey  of  Fayette,  Major,  McAllister,  McConnell,  McDowell,  Miller, 
Morris,  Mudget,  Nelson,  Owen,  Porter,  Ptay,  Reynolds,  Schoonover, 
Smith  of  Marion,  Spencer,  Struble,  Stuart,  Sweet,  Taggart,  Torbet, 
Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 54. 

Those  who  voted  for  George  Henry  were, 

Messrs.  Behm,  Bryant,  Bulla,  Carpenter,  Cockrum,  Cowgill,  Crim, 
Cromwell,  Davis,  Doughty,  Douthit,  Foster,  Geddes,  Gookins,  Goudy, 
Graham,  Gunn,  Helmer,  Hicks,  HoUaday  of  Parke,  Holliday  of  Black- 
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ford,  Hosteller,  Hudson,  Hunt,  King,  Lawrence,  Lindsay  of  How- 
ard, Marrs,  Mayfield,  Scudder,  Shanklin,  Smith  of  Spencer,  Stan- 
field,  Staton,  Stevens,  Suit,  Sumner,  Thompson,  Wallier,  and  Wat- 
son— 40. 

Beattie  McClelland  having  received  a  majority  of  all  the  votes 
given,  was,  by  the  Speaker  declared  duly  elected  on  the  part  of  the 
House  to  serve  as  Director  of  the  State  Bank  of  Indiana,  for  and 
during  the  term  of  four  years,  from  and  after  the  expiration  of  the 
term  of  service  of  the  present  incumbent. 

Ordered,  that  the  Clerk  inform  the  Senate  thereof  by  a  sealed 
message. 

The  following  message  was  received  from  the  Senate  by  Mr.  Dunn, 
their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  deliver  to  the  House  of  Representa- 
tives the  accompanying  sealed  message,  in  relation  to  the  election  of 
a  Director  on  the  part  of  the  State,  to   the  State  Bank  of  Indiana. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  at  an  election  held  by  the  Senate  with  closed  doors  in  pur- 
suance of  a  resolution  of  the  two  Houses,  for  the  purpose  of  elect- 
ing a  Director  of  the  State  Bank  of  Indiana,  to  serve  as  such  for  the 
term  of  four  years  irom  and  after  the  expiration  of  the  term  of  the 
present  incumbent.  Judge  George  Henry, 

Beattie  McClelland  received  a  majority  of  all  the  votes  given  and 
was  therefore  declared  duly  elected  on  the  part  of  the  Senate,  a  Di- 
rector of  the  State  Bank  of  Indiana,  to  serve  as  such  during  the  term 
of  four  years  from  and  after  the  expiration  of  the  term  of  service  of 
the  present  incumbent.  ,  .      . 

The  Speaker  laid  before  the  House  the  following  communication 
and  the  annual  report  of  the  Trustees  of  the  Wabash  and  Erie  Ca- 
nal: 


9'i 

Indianapolis,  Dec.  '2d,  1851. 

Hon.  J.  W.  Davis, 

iSpea/cc?'  of  the  House  of  Representatives  : — 

Sir:  I  transmit  herewith  the  Annual  Report  ol  the  Board  of  Trus- 
tees of  the  Wabash  and  Erie  Canal  to  the  General  Assembly,  to  be 
laid  before  the  House  over  vvhich  you  have  the  honor  to  preside. 
Respectfully, 

lour  obedient  servant, 

CHARLES  BUTLER, 

Prcsichvf.  of  the  Board,  ^-c. 

The  report  was  laid  on  the  table. 
On  motion, 

The  order  of  business  was  suspended,  and 

Mr.  Stuait  presented  the  memorial  of  citizens  of  Cass  county  in 
relation  to  the  revenue  laws  now  in  force,  and  praying  certain 
changes  therein. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Ways  and  ivleans,  without 
reading. 

Mr.  King,  in  pursuance  of  previous  notice,  obtained  leave,  and 
introduced, 

No.  2.  Joint  resolutions  relative  to  American  influence  abroad, 
the  Hungarian  Revolution,  and  Lewis  Kossuth  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Suit,  chairman  of  the  committee  on  Engrossed  Bills,  made 
the  following  report  : 

Mn.  Speaker  : 

The  committee  on  Engrossed  Bills  report  that  they  have  exam- 
ined bills  No.  2,  .3,  and  11,  and  joint  resolution  No.  1,  and  fmd  that 
they  are  correctly  engrossed. 

Mr.  Suit  gave  notice  of  a  motion  for  leave  to  introduce  a   a   bill 
dividing  the  State  into  congressional  districts. 
On  motion  by  Mr.  Hanna, 
The  House  adiourned  to  meet  to-morrow  mornina;  at  9  o'clock. 
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TUESDAY  MORNhNG,  9  o'clock,  ) 
December  9,  1851.       ) 

House  met. 

The  Journal  was  partly  read, 

When, 

On  motion  by  Mr.  Reynolds, 
The  further  reading  of  the  Journal  was  dispensed  with.        ,    'v 

On  motion. 
Leave  was  granted  Mr.  Reynolds,  to  change  his  vote  on  Mr.  En^ 
lish's  resolution,  which  was  adopted  yesterday. 


PETITIONS,    MEMORIALS,    &C.,    PRESENTED. 

By  Mr.  Strubble, 

The  petition  of  sundry  citizens   of  Bartholomew  county,  relative 
to  the  ascent  of  fish  in  White  rivei',  &c.; 

Which, 

On  motion. 

Was  referred  to  a  select    committee,  consisting  of  Messrs.   Stru- 
ble,  Wells,  and  Helmer. 

By  Mr.  Porter,  " 

The  petition  of  sundry  citizens   of  Switzerland  and   Ohio  coun- 
ties relative  to  abolishing  the  present  grand  jury  system. 

Mr.  Porter  moved  to  refer  the  petition  to   the   committee  on   the 
the  Judiciary. 

Mr.  Stuart  moved  to  refer  the  petition   to  the  committee  on  the 
Organization  of  Courts  of  Justice  ;        . 

Which  was  accepted.  '  ■  ' 

The  petition  was  then  so  referred.  ■  ' 


REPORTS    FROM    COM3IITTEES. 

Mr.  Torbet,  from  the  committee  on  ¥/ays  and  Means,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  Ways  and  Means,  who  were  instructed  by  a 
resolution  of  the  House  to  inquire  into  the  expediency  of  so  amend- 
ing the  laws  regulating  the  annual  settlement  of  county  treasurers 
as  to  give  longer  time  for  collections  ;  also,  to  authorize  county 
treasurers  to  make  deposits  oi  the  amounts   collected   for  state   rev- 
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enue, — have  had  the  same  under  consideration,  and  have  instructed 
me  to  report  the  accompanying  bill  and  respectfully  recommend  its 
passage. 

No.  15.  A  bill  to  fix  the  time  at  which  county  treasurers  shall 
be  required  to  make  their  annual  settlements  with  county  auditors 
and  with  the  auditor  of  State,  and  to  authorize  them  to  make  de- 
posits under  the  direction  of  the  Treasurer  of  State  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
Mr.  Buskirk,  chairman   of  the  committee  on  Ways   and  Means, 
made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  Ways  and  Means,  to  whom  was  referred 
resolution  of  the  House  instructing  them  to  inquire  into  the  expe- 
diency of  abolishing  a  poll  tax,  have  had  the  same  under  consid- 
eration. 

It  is  a  general  and  just  principle,  that  all  who  enjoy  the  protec- 
tion and  privileges  which  their  government  gives,  should  also  bear 
their  just  share  of  the  burthens  which  it  imposes.  There  is  a  por- 
tion of  the  citizens  of  the  State  who  are  protected  in  their  persons 
and  reputation,  who  would  not  pay  any  part  of  the  exactions  which 
government  makes  of  the  citizens  to  pay  the  expense  of  its  adminis- 
tration, if  a  poll  tax  should  be  abolished. 

But  apart  from  the  justice  or  injustice  of  the  principle  of  taxing 
polls,  there  is  another  consideration  that  should  govern  at  the  pres- 
ent time.  There  are  one  hundred  and  fifty  thousand  polls  in  the 
State  of  Indiana  ;  fifty  cents  on  each  poll,  the  amount  of  the  poll 
tax  the  last  year  would  produce  the  sum  of  $75,000  ;  an  amount 
ahnost  equal  to  the  ordinary  expenses  of  the  State  government. 
The  State  cannot  lose  that  large  sum  of  money  without  materially 
affecting  her  finances.  The  first  and  most  important  duty  that  we 
owe  to  our  immediate  constituents  and  to  the  State  at  large,  is  to 
provide  for  the  payment  of  the  State  debt.  We  cannot  perform 
that  duty  by  cutting  oft"  one  of  the  principal  sources  of  our  revenue. 
The  same  reasons  will  apply  to  the  several  counties  that  do  to  the 
State.  For  these  reasons  the  committee  have  directed  me  to  report 
the  said  resolution  back  and  recommend  its  indefinite  postpone- 
ment ; 

Which  was  concurred  in. 

Mr.  Buskirk,  chairman  of  the  committee  on  Ways  and  Means, 
made  the  following  report: 
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Mr.  Speaker: 


The  committee  on  Ways  and  Means  have  directed  me  to  report 
the  following  bill  and  recommend  its  adoption  : 

JNo.  16.  A  bill  to  amend  the  first,  second,  and  third  sections  of 
an  act  entitled  "  an  act  for  the  more  effectual,  just,  and  equal  as- 
sessment   ~"^    --1---.!-         -  r   ., 


issment  and  valuation  of  the  personal  property,  moneys,  rights, 
•edits,  effects,  and  corporation  stock  in  the  State 'of  Indiana  -""^aD- 
■oved  February  13,  1851  ;  .  .  ,  J       ^ 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

_  I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  concurred  in  the  resolution  of  the  House 
appointing  a  committee  to  inquire  and  report  to  the  General  Assem- 
bly whether  the  acts  providing  for  the  amendment  of  city  and  town 
charters,  &c.,  conflict  with  any  provision  of  the  constitution,  and 
that  Messrs.  Dunn,  Secrest,  and  Reid,  have  been  appointed  said 
committee  on  the  part  of  the  Senate. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report :  ^  - 

Mr,  Speaker  :  ,  ,   - 

_  The  committee  on  the  Judiciary,  who  were  directed  by  a  resolu- 
tion of  the  House  to  report  at  the  earliest  practical  period  a  bill 
providmg  for  the  election,  duties,  and  compensation  of  a  reporter  of 
the  Supreme  court,  have,  in  pursuance  of  said  resolution,  authorized 
me  to  report  the  following  bill  and  recommend  its  passage,  and  ask 
to  be  discharged  from  the  further  consideration  of  the  subject: 

No.  17.  A  bill  to  provide  for  the  appointment  of  a  reporter  and 
the  speedy  publication  of  the  decisions  of  the  Supreme  Court ; 

Which  vvas  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Hutistetter,  chairman  of  the  committee  on  roads,  made  the 
loilowing  report : 

Mr.  Speaker  : 

The  committee  on  Roads,  to  whom  was  referred  a  resolution  ask- 
ing certain  changes  in  the  general  plank  road  law,  have  had  the 
hJlf  ""f  ^^^"^^deration  and  have  directed  me  to  report  the  same 
back  and  ask  its  reference  to  the  committee  on  corporations ; 


96 

Which  was  concurred  in. 

Mr.  Spencer,  from  the  committee  on  the  Organization  of  Courts 
of  Justice,  made  the  following  report : 

Mil.  Speak KR : 

The  committee  on  the  Organization  of  Courts  of  Justice,  to  whom 
was  rel'eri'ed  a  resolution  requesting  said  committee  to  inquire  into 
the  propriety  of  reporting  a  bill  providing  for  the  examination  of 
lunatics  who  may  desire  admission  into  the  Lunatic  Asylum  of  the 
State,  beg  leave  to  repoi't  that  they  have  had  the  subject  matter  of 
said  resolution  under  consideration  and  submit  the  following  bill  as 
the  result  of  their  deliberations  and  respectfully  recomniend  its  pass- 
age : 

No.  IS.  A  bill  providing  ibr  the  examination  and  admission  of 
insane  persons  into  the  Lunatic  Asylum  of  the  State  of  Indiana  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Carpenter, 

The  annual  Report  of  the  Trustees  of  the  Wabash  and  Erie  Ca- 
nal was  referred  to  the  committee  on  Canal  Fund.    • 
On  motion  by  Mr.  Brady, 

The  report  of  the  Secretary  of  State  was  taken  from  the  table 
and  referred  to  the  committee  on  printing. 

Mr.  Leviston,  iVom  a  select  committee  made  the  i'ollowing  report: 

Mil.  Speaker: 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Union  county,  have,  according  to  order,  had  the  subject 
matter  of  said  petition  under  consideration,  and  have  directed  me  to 
report  the  following  bill,  and  recommend  its  passage: 

No.  19.     A  bill  for  the  relief  of  Sarah  Suran. 

Which  was  I'ead  a  first  time  and  passed  to  a  second  reading. 

RESOLUTIONS    OF  THE  HOUSE. 

Mr.  Graham  offered  the  following  resolution: 

Resolved,  That  the  Door-keeper  of  this  House  be  instructed  to  en- 
velope all  documents  coming  to  each  member,  and  mark  them  paid; 
and  present  the  bill  to  each  member  for  payment. 

Which  was  not  adopted. 

On  motion  by  Mr.  Gibson, 
Resolved,  That  the  Judiciary  Committee  be  instructed  to  report  a 
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bill  regulating  the  remission  of  fines  and  forfeitures,  and  if  they  deem 
the  same  expedient,  a  bill  providing  for  an  executive  council  to  be 
composed  of  oliicei-s  ot  the  State,  wiihout  whose  advice  and  consent 
the  Governor  shall  not  have  power  to  grant  pardons  in  any  case  ex- 
cept such  as  may  by  law  be  left  to  his  sole  power. 

On  motion  by  Mr.  Goudy, 

Resolved,  That  the  committee  on  Swamp  Lands  be  instructed  to 
inquire  into  the  expediency  of  passing  a  law  to  protect  the  wild  fruit 
on  the  land  belonging  to  the  Slate,  with  leave  to  report  by  bill  or 
otherwise. 

On  motion  by  Mr.  Suit, 

Resolved,  That  the  committee  on  Corporations  be  instructed  to  re- 
port a  bill  for  a  general  railroad  law. 

Mr.  Withers  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Fees  and  Salaries  be  requested  to 
report  upon  the  propriety  and  expediency  of  reducing  the  fees  and 
salaries  of  State  and  county  officers,  and  also  that  said  committee 
report  a  bill  to  allow  a  fixed  salary  for  the  county  clerk,  auditor, 
treasurer,  and  sheriff,  instead  of  certain  per  centages  as  at  present 
allowed  in  their  respective  counties. 

Mr.  Williams  moved  to  amend  the  resolution  by  striking  out  all 
after  the  word  "  officers." 

Which  motion  prevailed. 

The  question  then  recurring  on  the  adoption  of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Messrs.  Davis  of  Franklin, 
and  Smith  of  Spencer. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrum,  Cowgill,  Crawford,  Crim,  Cromwell, 
Davis,  Dice,Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles, 
English,  Foster,  Geddes,  Gibson,  Glazebrook,  Gookins,  Goudy,  Gra- 
ham, Gunn,  Hanna,  Hart,  Hays  of  White,  Helmer,  Henry,  Hicks, 
Holladay  of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hud- 
son, Huffstetter,  Humphreys,  Hunt,  King,  Laverty,  Lawrence,  Lev- 
iston,  Lewis,  Lindsey  of  Fayette,  Lindsay  of  Howard,  Major,  May- 
field,  McConnell,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen, 
Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Stevens,  Sto- 
ver, Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Tor- 
11  H 
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bet,  Walker,  Waisou,  Wells,  Wiiriarn.s,  Wilson,  Withers,  and   Mr. 
Speaker — 89, 

Those  who  voted  in  the  negative  wer<ij 

Messrs.  Beach,  Kent,  and  McDonald — 3. 

So  the  resolution  was  adopted- 

On  motion  by  Mr.  Lindsay, 

Resolve//,  I'hat  the  Auditor  of  State  be  requested  to  fnrnish  this 
house  a  detailed  statement  of  the  amount  of  surplus  revenue  distrib= 
uted  to  the  severni  counties  under  the  act  of  iS36,  also  a  list  of 
counties  since  organized  which  received  no  dividends. 

On  motion  by  Mr.  Gibson, 

Mr.  Hay  of  Clark  obtained  leave  of  absence  on  account  of  ill 
health. 

On  motion  by  Mr.  Holman, 
The   reference  of   certain  resolutions  relative  to  the  abolition  of 
grand  juries,  was  changed   from  the  committee   on  the  Judiciary,  to 
the  committee  on  the  Organization  of  Courts  of  Justice. 
On  motion  by  Mr.  Owen, 
Mr.  Marrs  obtained  leave  of  absence  on  account  of  ill  health. 

On  motion  of  Mr.  Stover, 
Mr.  Manson  obtained  leave  of  absence  on  account  of  ill  health. 
Mr.  Smith  of  Marion  oflered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  retaining  the  present  Probate  System, 
and  so  perfecting  the  same,  as  to  ensure  a  more  speedy  and  equita- 
ble settlement  of  estates,  to  lequire  some  evidence  of  qualifications 
of  administrators;  to  dispense  with  final  records  so  far  as  the  same 
can  be  done  with  safety  to  the  parties;  and  to  make  such  other 
amendments  as  may  in  their  opinion  be  just  and  proper. 

On  motion  by  Mr.  Gookins, 
The  resolution  was  amended  by  changing  its  reference  from  the 
Judiciary  committee,   to    the   committee   on    the   Organization   of 
Courts  of  Justice. 

The  question   then  recurred  on  the  adoption  of  the  resolution; 
and  the  question  being  put,  was  decided  in  the  affirmative. 
On  motion  by  Mr.  Spencer, 

Resolved,  That  the  Door-keeper  be  authorized  to  employ  an  addi- 
tional assistant. 
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Mr.  Carpenter  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  propriety  of  reporting  to  this  [louse  a  bill,  providing 
that  the  property  of  every  person  dying  intestate,  to  the  value  of 
five  hundred  dollars,  shall  descend  to,  and  vest  obsolutely  in  the 
widow  and  children  of  any  of  such  deceased  person. 

Mr.  Carpenter  moved  to  lay  the  resolution  on  the  table. 

Mr.  Gibson  moved  to  amend  the  resolution  by  making  it  one  of 
inquiry  instead  of  imperative. 

The  question  being  put  on  Mr.  Gibson's  proposition,  was  decided 
in  the  affirmative. 

The  question  recurred  on  the  adoption  of  the  resolution,  and  be- 
ing put ; 

Was  decided  in  the  affirmative. 

Mr.  Stevens  otfered  the  following  resolution  :  ' 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  modifying  the  grand  jury  system,  reducing  the  number 
to  six  jurors. 

Mr.  Beach  moved  to  amend  the  resolution  so  as  to  make  it  a  reso- 
lution of  inquiry. 

Mr.  Gookins  moved  to  amend  the  amendment  by  referring  the 
resolution  to  the  committee  on  Organization  of  Courts  of  Justice. 

Which  motion  prevailed. 

The  amendment  was  then  agreed  to. 

The  question  recurred  on  the  adoption  of  the  resolution,  and  be- 
ing put; 

Was  decided  in  the  affirmative. 

Mr.  Lindsay  of  Howard  offered  the  following  resolution :  ; 

Resolved,  That  the  committee  on  Homestead  Exemption  report 
to  this  House,  a  bill  exempting  from  seizure  and  sale  on  execution 
or  other  process,  to  all  heads  of  families,  one  hundred  and  fifty 
dollars  in  property,  selected  at  the  option  of  the  execution  defend- 
ant; 

Which  was  not  adopted. 

On  motion  by  Mr.  Holman,  .,    . 

Resolved,  That  the  committee  on  Corporations  inquire  into  the 
expediency  of  so  amending  the  laws  on  the  subject  of  writs  of  for- 
eign attachment,  as  to  produce  more  certain  and  effectual  remedies 
against  foreign  corporations,  and  report  by  bill  or  otherwise. 

Mr.  Hicks  moved  to  take  fronti  the  table  the  resoluion  offered  by 


100 

Mr.  Miller,  inquiring  into   the  expediency  of  abolishing  the  grand 
jury  ; 

Which  motion  did  not  prevail. 
On  motion  by  Mr,  Henry, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  ol'  so  modifying  the  common  school  law, 
that  the  English  language  should  be  taught  in  every  school  district, 
and  that  the  public  iunds  shall  not  be  paid  to  any  teacher  who  may 
not  be  qualified  to  teach  English  language. 

On  motion  by  Mr.  Hufi'stetter, 

Resolved,  That  the  committee  on  Roads  be  authorized  to  employ 
a  clerk,  if  in  the  opinion  of  said  committee  a  clerk  is  necessary. 

On  motion  by  Mr.  Spencer, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  necessity  of  a  law  regulating  the  amount  of 
mileage  to  which  such  officers  may  be  entitled  as  are  by  law  re- 
quired to  attend  at  the  State  Capitol,  and  report  by  bill  or  other- 
wise. 

On  motion  by  Mr.  Taggart, 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  revenue  laws,  as 
to  abolish  the  publication  of  the  delinquent  list,  and  to  cause  the 
coUectcrs  to  visit  the  tax-payers  of  their  respective  counties,  and 
that  his  levies  shall  be  made  first  on  personal  property  where  it  can 
be  found  instead  of  real  estate,  and  report  b}'' bill  or  otherwise. 

Mr.  Miller  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced  the  following  resolution  : 

Resolved,  That  the '  Speaker  organize  a  standing  committee  of 
nine,  to  be  called  the  committee  on  Revision,  Phraseology  and  Ar- 
rangement, whose  duty  it  shall  be  to  revise  and  put  in  legal  lan- 
guage the  laws  passed  on  at  this  session,  and  arrange  the  same  in 
proper  order,  to  act  in  concert  with  a  similar  committee  of  the 
Senate. 

The  resolution  was  adopted,  and, 

Messrs.  Miller,  Bryant,  Owen,  Crim,  English,  Laverty,  Suit,  Har- 
rison, and  Spencer,  were  appointed  said  committee. 
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On  motion  by  Mr.  Barker, 

Resolved,  That  the  committee  on  Roads  be  instructed  to  inquire 
into  the  expediency  of  passing  a  law  to  authorize  the  board  of  com- 
missioners of  each  county  to  levy  a  road  tax. 

On  motion  by  Mr.  Williams, 

Resolved,  That  the  committee  on  Fees  and  Salaries  be  instructed 
to  report  a  bill  to  reduce  the  clerk's  fees  in  the  probate  courts. 

On  motion  by  Mr.  McDonald, 

Resolved,  That  this  House  will  not  receive  but  ninety-nine  resolu- 
tions in  any  one  day  upon  any  and  all  questions  that  may  come  be- 
fore it. 

Mr.  Smith  of  Spencer,  under  the  rule,  gave  notice  of  a  motion  for 
leave  to  introduce 

A  bill  authorizing  clerks  of  the  circuit  courts  to  take  the  acknow- 
ledgements of  deeds  in  certain  cases. 

Mr.  Suit,  in  pursuance  of  previous  notice,  obtained  leave  and  in- 
troduced a  bill  (No.  20)  to  divide  the  State  into  Congressional  dis- 
tricts. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Doughty,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  to  compute  interest  annually  on  notes  and  other  ob- 
ligations made  payable  to  executors,  administrators  and  guardians. 

The  Speaker  laid  before  the  House  the  following  communication 
and  the  report  therein  referred  to : 


BRANCH  BANK,  } 

Indianapolis,  Dec.  i,  1851.      \ 

Hon.  J.W.Davis, 

Speaker  of  House  of  Re'presentatives  :  ' 

Please  lay  before  the  House  over  which  you  preside  the  accom- 
panying statement  of  the  condition  of  this  Bank,  as  exhibited  by 
our  books  on  the  third  Saturday  of  November,  1851. 

Respectfully  vours, 

TH.  H.  SHARPS, 
.  ■     ,  Cashier. 

On  motion  by  Mr.  Brady, 
The  report  was  referred  to  the  committee  on  Banks.     '  '  ■ 
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ORDERS   OF  THE  DAY. 

House  Bills  on  Second  Reading. 

No.  13.  A  bill  to  authorize  the  Grand  Lodge  of  Free  Masons  of 
the  State  of  Indiana,  to  erect  and  maintain  a  monument  on  the  bat- 
tle ground  of  Tippecanoe, 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

No.  14.     A   bill   for  the  subscription  to  and  preservation  of  the 
public  newspapers  printed  in  the  several  counties  of  this  State, 
Was  read  a  second  time,  and, 
On  motion  by  Mr.  King, 
Referred  to  the  committee  on  the  State  Library. 

No.  2.  A  joint  resolution  relative  to  American  influence  abroad, 
the  Hungarian  resolution  and  Louis  Kossuth. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 


HOUSE  BILLS  ON  THIRD  READING. 


No.  n.  A  bill  to  authorize  the  secretary  of  State  to  furnish  the 
elerks'  offices  of  the  several  counties,  copies  of  the  local  and  general 
laws,  and  providing  for  binding  the  same  ; 

Was  read  a  third  time. 

The  question  being  shall  the  bill  pass  ? 

And  being  put : 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla, 
Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Crim, 
Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook,  Goo- 
kins,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hays  of  White,  Helmer, 
Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Hostetter,  Hudson,  Hufistetter,  Humphreys,  Hunt,  Kent,  Laverty, 
Lawrence,  Leviston,  Lindsey  of  Fayette,  Linsday  of  Howard,  Ma- 
jor, Mayfield,  McAllister,  McConnell,  McDowell,  Miller,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Staton,  Stevens,  Sto- 
ver, Struble,  Stuart,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet, 
Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 85. 
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Those  who  voted  in  the  negative  were,  ;  ; 

Messrs.  McDonald  and  Suit — 2. 

So  the  bill  passed.  ,     ^ 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

Mr.  Nelson,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  to  repeal  so  much  of  an  act  passed  at  the  last  ses- 
sion of  the  General  Assembly  as  diverts  certain  funds  heretofore 
belonging  to  the  county  of  Allen  to  the  city  of  Fort  Wayne. 

Mr.  Gunn  moved  that  the  House  adjourn  to  meet  at  two  o'clock 
P.M. 

Mr.  Gookins  moved  to  amend  the  motion  to  adjourn  by  propos- 
ing nine  o'clock  to-morrow  morning  as  the  time  for  meeting. 

The  question  being  put  upon  the  proposition  of  Mr.  Gookins ; 

Was  decided  in  the  affirmative.  - 

The  question  recurred  on  the  motion  to  adjourn ; 

And  being  put, 

Was  decided  in  the  affirmative. 


WEDNESDAY  MORNING,  9  o'clock,  ) 
December  10,  185L  \ 

House  met.  ■  -    . 

The  journal  of  the  preceding  day  was  read  and  adopted. 

PETITIONS,    MEMORIAIiS,    AND    REMONSTRANCES    PRESENTED. 

'    ByMr.  Suit; 

The  petition  of  100  citizens  of  Clinton  and  Tipton  counties  for 
a  State  road  leading  from  Tipton  to  Frankfort; 

Which,  '  ' 

On  motion, 

Was  referred  to  a  committee  of  three  consisting  of  Messrs.  Suit, 
Linsday  and  Hanna. 
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By  Mr.  Foster; 

The  petition  of  sundry  citizens  of  Hancock  county,  for  a  State 
road. 

Wiiich, 

On  motion, 

Was  referred  to  the  committee  on  Roads. 

By  Mr.  Buskirk; 

A  memorial  on  the  subject  of  temperance  ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Behm ; 

A  memorial  from  ladies  and  gentlemen  of  this  State  on  the  sub- 
ject of  temperance; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Struble, 

The  petition  of  sundry  citizens  of  Bartholomew  county,  praying 
the  repeal  of  an  act  approved  January  25th,  1847,  regulating  the 
fees  of  county  Auditor  ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  fees  and  salaries. 

By  Mr.  Major, 

The  petition  of  sundry  citizens  of  Pleasant  View,  praying  the 
incorporation  of  said  town ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  corporations. 


REPORTS    FROM    COMMITTEES. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  which  was  referred  the  peti- 
tion of  John  Thompson  and  others  for  the  relief  of  Nathan  Smiley, 
has  had  the  same  under  consideration,  and  directed  me  to  report, 
that  it  is  inexpedient  to  legislate  upon  that  subject.  All  of  which 
is  respectfully  submitted. 

Which  was  concurred  in. 
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Mr.  Behm,  from  the  committee  on  the  judiciary,  made  the  follow- 
ing ^report: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  the  resolution 
relative  to  the  propriety  of  introducing  the  surrogate  system,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report 
the  same  back  to  the  House,  with  a  recommendation  that  it  be  re- 
ferred to  the  committee  on  the  organization  of  courts,  and  respect- 
fully ask  to  be  discharged  from  the  further  consideration  of  the 
subject. 

Which  was  concurred  in. 

Mr.  Owen,  chairman  of  the  committee  on  education,  made  the 
following  report: 

Mr.  Speaker:        -  , 

The  committee  on  Education,  to  whom  was  referred  a  resolution 
instructing  them  to  inquire  whether  ihe  fund  now  held  by  the  Slate, 
derived  from  the  sale  of  lands  originally  granted  to  her  by  the  Gen- 
eral Government,  "  for  the  use  of  a  Seminary  of  Learning,"  cannot 
consistently  with  the  terms  of  the  grant,  be  applied  to  that  Seminary 
of  Learning  commonly  called  "  the  System  of  Common  Schools"; 
and,  if  so,  whether  the  educational  interests  of  the  State  will  not 
be  advanced  by  such  application — have  had  that  subject  under  con- 
sideration, and  have  instructed  me  to  make  the  following 


REPORT. 

The  provision  above  referred  to,  embodying  the  grant  to  the  State 
of  Indiana,  of  land  for  a  Seminary  of  Learning,  is  contained  in  an 
Act  of  Congress,  approved  April  19,  1816,  and  may  be  found  at 
page  35  of  the  Revised  Code  of  1843,  as  follows  : 

"  That  one  entire  township  of  land,  which  shall  be  designated  by 
the  President  of  the  U.S.,  in  addition  to  the  one  heretofore  reserved 
for  that  purpose,  shall  be  reserved  for  the  use  of  a  Seminary  of 
Learning,  and  vested  in  the  Legislature  of  the  said  State,  (of  Indi- 
ana,) to  be  appropriated  solely  to  the  use  of  such  Seminary  by  the 
said  Legislature. 

The  same  Act  (same  page,)  also  provides ; 

"  That  the  section  numbered  sixteen,  in  every  township,  and  when 
12  H 
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such  section  has  been  sold,  granted  or  disposed  of,  other  lands 
equivalent  thereto,  and  most  contiguous  to  the  same,  shall  be  granted 
to  the  inhabitants  of  such  township  for  the  use  of  schools." 

The  first  question  propounded  by  the  resolution,  to  your  commit- 
tee, is,  whether  these  two  grants — the  one  of  the  sixteenth  section, 
and  the  other  of  two  townships  of  land — may  be  regarded  as  made 
for  one  and  the  same  object ;  in  other  words,  whether  the  "words 
"  Seminary  of  Learning"  may  be  taken  to  mean  a  system  of  Com- 
mon Schools. 

It  would  be  unparliamentary  to  imagine  the  question  put  other- 
wise than  seriously  and  in  earnest.  As  to  a  serious  question,  then, 
your  committee  reply  : 

First.  That,  according  to  a  statement  contained  in  the  Report 
for  the  past  year  of  the  Superintendent  of  Common  Schools,  the 
system  of  Common  Schools  within  the  State  consists  of  5,899  such 
schools. 

Second.  Your  committee  is  unacquainted  with  any  philological 
license,  according  to  which  a  Seminary  of  Learning  can  be  con- 
strued to  mean  five  thousand  eight  hundred  and  ninety-nine  Com- 
mon Schools. 

Third.  The  Legislatures  of  the  several  States  seem  to  be  equally 
unacquainted  with  any  such  license  of  language.  For,  in  every 
case  in  which  the  Act  of  Congress,  containing  the  usual  grant  of 
two  townships  of  land,  has  the  words  "Seminary  of  Learning" — as, 
for  example,  in  the  grants  to  Illinois,  Arkansas  and  Florida — the 
General  Assembly  has  established,  with  the  proceeds  of  the  land 
granted,  a  State  College  or  University  ;  never  one  or  more  Common 
Schools. 

Fourth.  Such  license  is  unknown  to  the  Statute  Law  of  our 
State,  which  expressly  declares  the  grant  to  have  been  made  for  a 
State  University,  as  in  Revised  Code  of  1843,  Chap.  13,  Sect.  26, 
reading  thus: 

"The  University  fund  shall,  as  heretofore,  consist  of  the  lands,  in 
Monroe  and  Gibson  counties,  granted  for  the  use  of  the  State  Uni- 
versity, &c." 

Fifth.  Congress  has,  in  like  manner,  employed  the  words  "Sem- 
inary of  Learning"  and  "University"  as  synonimous;  for  example, 
in  the  Act  of  May  20,  1826,  granting  two  townships  to  Michigan; 
the  title  of  the  said  Act  being  "An  Act  concerning  a  Seminary  of 
Learning;"  while  in  the  body  of  the  law,  the  land  is  declared  to  be 
granted  "for  the  use  of  a  University." 

Your  committee  therefore  decide,  that,  whether  we  consult  au- 
thority, or  trust  to  common  sense,  the  conclusion  is  alike  inevitable, 
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that,  in  this  connection,  a  Seminary  of  Learning  does  mean  a  State 
College  or  University,  and  does  not  mean  a  congeries  of  Common 
Schools,  consequently,  there  is,  under  the  charge  of  the  State,  no 
Seminary  of  Learning,  except  that  one,  known  as  Indiana  Univer- 
sity, and  now  located  at  Bloomington  ;  and  that  the  fund  derived 
from  the  Monroe  and  Gibson  County  Townships  cannot,  consistent- 
ly with  the  terms  of  the  grant,  be  diverted  from  the  support  of  the 
said  University,  to  any  other  purpose  whatever. 

Your  committee  are  further  of  opinion,  that  the  fund  in  question 
cannot,  even  with  the  consent  of  Congress,  constitutionally  be  em- 
ployed except  for  the  use  of  a  Seminary  of  Learning;  inasmuch  as, 
by  the  7th  Section  of  the  8th  Article  of  the  Constitution  of  the  State, 
it  is  provided,  "that  all  trust  funds  held  by  the  State  shall  remain  in- 
violate, and  be  faithfully  and  exclusively  applied  to  the  purposes  for 
which  the  trust  was  created." 

The  second  question  propounded  to  your  committee  is,  whether, 
if  the  fund  which  now  sustains  a  University  could  be  applied  to 
Common  Schools,  the  educational  interests  of  the  State  would  not 
be  advanced  by  such  application. 

The  fact  that  each  of  the  principal  religious  denominations  in  our 
State  has  succeeded  in  establishing  and  in  sustaining  a  seminary  of 
learning,  under  the  name  of  a  college  or  university,  is  deemed  bv 
your  committee  sufficient  evidence  that  such  institutions  are  regard'- 
ed  by  a  portion  of  the  people  as  important  or  useful  in  their  place. 
While  these  are  maintained  by  private  contributions,  your  com- 
mittee do  not  perceive  the  wisdom  or  expediency  of  abolishing  the 
only  institution  of  similar  grade  in  the  State,  which  is  uncontrolled 
by  any  one  particular  sect,  and  where  young  men  in  humble  circum- 
stances (to  the  number  of  two  from  each  county  in  the  State,)  may 
claim  without  payment  of  college  fees,  a  college  education. 

If  in  this  connection  we  inquire  what  would  be  the  gain  to  the 
people  of  the  State  by  the  abrogation  of  the  State  University,  we 
find  that  the  annual  receipts  from  the  University  fund  are  about  four 
thousand  dollars;  the  total  amount  paid  last  year  to  professors  and 
for  incidental  expenses,  out  of  that  fund,  being  $4,172  09.  But  in 
the  report  of  the  Superintendent  of  Common  Schools  heretofore  re- 
ferred to  your  committee,  the  probable  number  of  children  within 
the  State  is  set  down  at  four  hundred  thousand.  It  follows  that,  if 
the  annual  proceeds  of  the  University  fund  were  divided  equally 
throughout  the  State,  the  amount  thence  resulting  to  each  child 
would  be  one  cent  and  one  sixth  of  a  cent. 

The  question  then  propounded  to  your  committee  resolves  itself 
practically  into  this.  Will  it  advance  the  educational  interests  of  the 
State  to  destroy  the  State  University  for  the  purpose  of  obtaining  a 
fund  which  will  enable  the  State  to  present  at  the  close  of  each  year, 
to  every  father  or  mother,  less  than  one  cent  and  two  mills  for  each 
child  in  the  family,  as  a  contribution  towards  their  education  ? 
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If  a  State  University  be  of  any  service  whatever,  it  ought  not  to 
be  abandoned  for  an  object  so  palpably  insignificant  as  this. 

If  the  attempt  were  actually  made  to  dole  out  annually  to  parents 
throughout  the  Slate,  a  pittance  so  minute  that  we  have  scarcely 
among  us  a  coin  small  enough  to  represent  it,  and  they  were  in- 
formed that  the  coppers  they  received  represented  their  share  of  the 
proceeds  which  once  maintained  in  successful  operation  the  Univer- 
sity of  Indiana,  the  whole  would  probably  be  regarded  as  in  ill-timed 
jest  on  a  serious  subject. 

Your  committee  are  therefore  of  opinion  that  such  division  of  the 
University  fund  would  be  illegal  and  unconstitutional,  even  if  it  were 
expedient,  and  inexpedient  even  if  it  were  legal  and  constitutional. 

Your  committee  believe,  however,  that  in  strict  conformity  with 
the  terms  of  the  grant,  the  fund  in  question  may  be  made  directly  to 
subserve  the  cause  of  common  schools,  by  establishing  as  a  perma- 
nent branch  of  the  State  University,  a  normal  department,  for  the 
training  of  common  school  teachers.  Had  the  resolution  referred  to 
them  made  such  a  proposal,  they  would  have  reported  unanimously 
in  its  favor. 

Your  committee  believe  such  a  department  to  be  an  essential 
branch  of  a  common  school  system,  and  they  think  its  introduction 
into  the  State  University,  would  not  only  be  useful  and  important 
in  itself,  but  would  tend  to  allay  an  agitation  relative  to  the  diver- 
sion of  the  University  fund  which  can  have  no  one  good  practical 
result,  and  which  therefore  intelligent  men  should  discourage  instead 
of  fostering.  Your  committee  ask  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

Which, 

On  motion  by  Mr.  Holman, 
Was  laid  upon  the  table. 
A  message  Irom  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  adopted  the  following  resolution: 

Resolved,  That  the  committee  on  Phraseology  and  Arrangement 
of  Bills  now  organized  under  the  rules  of  the  Senate,  be  changed  to 
that  of  a  joint  committee,  and  that  the  House  be  respectfully  re- 
quested to  reciprocate  this  resolution  by  appointing  a  similar  com- 
mittee to  act  with  that  in  the  Senate,  to  be  called  "The  committee 
on  Revision,  Phraseology  and  Arrangement  of  the  Laws  of  the 
State." 

Messrs.  Reid,  HoUoway,  Dunn,  Defrees,  Turman,  Eddy,  Secrest, 
Marshall,  and  Emerson  were  appointed  said  committee  on  the  part 
of  the  Senate. 
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'  On  motion  by  Mr.  Owen, 

The  resolution  contained  in  the  message,  was  reciprocated  by  the 
House  and  the  committee  appointed  under  a  resolution  of  this 
House  on  yesterday,  viz  : 

Messrs.  Miller,  Bryant,  Owen,  Crim,  English,  Laverty,  Suit,  Har- 
rison, and  Spencer,  were  directed  to  act  as  the  committee  on  the 
part  of  the  House. 

Mr.  Stuart,  chairman  of  the  committee  on  the  Organization  of 
courts  of  Justice,  made  the  following  report: 

Mr.  Speaker  :  " 

The  committee  on  the  Organization  of  Courts  of  Justice,  to  whom 
was  referred  suudry  resolutions  of  inquiry  as  to  the  expediency  of 
modifying  and  abolishing  the  gmnd  jury  system,  have  had  the  same 
under  consideration  ;  and  as  the  result  of  their  deliberations,  I  am 
instructed  to  report  the  following  bill,  and  respectfully  recommend 
its  passage: 

Ii  may  be  proper  to  observe  that  on  the  main  question,  to-wit : 
the  merits  of  the  Grand  Jury  as  a  system,  the  committee  are  by  no 
means  agreed.  The  provisions  of  the  bill  now  reported,  may  be  re- 
garded as  a  compromise  of  extreme  opinions.  On  one  thing  how- 
ever the  committee  are  agreed,  namely,  that  even  admitting  the 
Grand  Jury  system  to  be  wrong  in  principle  and  mischievous  in 
practice,  still  they  would  deem  it  rash  and  hazardous  legislation  to 
abolish  it  suddenly.  They  are  deeply  sensible  of  the^distinction  be- 
tween that  rational  spirit  which  seeks  to  reform  and  to  experiment 
cautiously,  and  that  whose  only  mission  seems  to  be  to  demolish. 

The  experiment  of  dispensing  with  the  Grand  Jury  as  a  means  of 
bringing  offenders  to  justice,  has  never,  it  is  believed,  been  tried  in 
any  country  where  the  common  law  prevails,  or  free  institutions 
exist.  Even  our  sister  States,  which  have  so  recently  revised  their 
organic  laws,  did  not  disturb  this  feature  in  criminal  jurisprudence. 
In  Kentucky,  Michigan,  Ohio  and  New  York,  the  system  of  Grand 
Juries  remains  in  full  vigor,  held  in  high  estimation  by  the  people  of 
these  States,  as  an  essential  element  in  the  machinery  of  public  jus- 
tice; not  merely  to  punish  crime,  but  to  protect  innocence  from  un- 
just accusation.  Had  the  institution  nothing  to  commend  it  but  its 
antiquity,  and  the  consequent  veneration  due  to  it,  such  argument 
were  easily  disposed  of.  But  even  then  the  most  radical  reformer 
"would  lose  but  little  of  caste,  or  on  the  score  of  good  taste,  by 
gracefully  conducting  the  venerable  relic  from  the  stage  of  action, 
■with  an  honorable  discharge  for  the  services  rendered.  And  this  is 
not  all.  The  institution,  as  has  been  intimated,  is  no  such  antiqua- 
ted dotard.  It  has  had  its  eulogists  and  admirers  from  the  "time 
whereof  the  memory  of  man  runneth  not  to  the  contrary."  The 
graceful  pen  of  Blackstone  is  not  the  only  one  wielded  in  its  praise. 
Il  has,  besides,  practical  testimonials  of  far  more  weight  and  value; 
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it  stands  a  pillar  in  the  temple  of  the  Federal  Government.  Every 
State  in  the  Union,  with  perhaps  one  exception,  has  infused  regene- 
rating vigor  into  its  veins — has  contributed  to  renew  its  youth.  All 
the  eulogiums  ever  passed  upon  it,  have  been  endorsed  over  and 
over  again  by  the  State  governments,  and  that  too  as  it  were  but 
yestercfay.  And  many  and  respectable  are  they,  both  in  nutiabers 
and  intelligence,  who  this  very  moment  honestly  regard  the  Grand 
Jury  as  a  fundamental  part  of  our  free  institutions. 

To  those  who  thus  cling  to  the  institution  as  to  a  life  boat,  we 
have  but  little  idea  what  a  sense  of  insecurity  would  follow  the  de- 
struction of  the  Grand  Jury,  nor  can  we  easily  foietell  the  consequen- 
ces of  suddenly  withdrawing  an  element  which  enters  so  largely  into 
the  very  texture  of  all  our  institutions,  both  State  and  national.  No 
one  can  even  fancy  how  he  himself  would  feel  to  be  put  on  trial  for 
a  high  crime  on  the  mere  oath  of  a  reckless  and  desperate  foe,  bent 
on  his  ruin. 

Under  such  circumstances,  even  though  it  were  admitted  that  the 
Grand  Jury  system  was  a  doomed  institution,  and  its  existence  only 
a  question  of  time,  would  it  not  be  the  part  of  prudence  and  good 
policy  to  proceed  cautiously.  Instead  of  cutting  off  suddenly  and 
rashly  such  a  potent  element  in  our  civil  polity,  let  us  rather  with- 
draw it  carefully  and  by  degrees.  Let  the  people  feel  by  experiment 
that  they  are  just  as  sale  in  their  persons  and  property  under  the 
wing  of  six  Grand  Jurors  as  though  they  were  protected  by  tvyelve 
or  twenty-lour  of  their  peers;  they  will  soon  conclude  there  is  no 
mao-ic  in  numbers,  and  no  great  addition  either  of  moral  power  or 
of  safety  in  a  multitude  of  inquisitorial  counsellors.  It  is  not  per- 
mitted to  your  committee  to  examine  very  closely  either  into  the 
theory  or  the  practical  workings  of  the  Grand  Jury  system.  Such 
course  would  not  contribute  much  to  harmony  of  views  or  profita- 
ble action.  We  have  therefore  adopted  the  conservative  policy  of 
recommending  those  modifications  about  which  all  were  agreed, 
leaving  furthel-  reform,  if  necessary,  to  future  legislation.  Perhapj 
it  may  not  be  out  of  place  to  glance  briefly  at  some  of  the  changes 
proposed   by   the  bill,  and  the  reasons  which  seemed   to  support 

them.  1  .        1    .      L   J 

1st.  The  number— li  was  matter  of  much  complamt  that  a  body 
of  fifteen  or  eighteen  men  should  sit  so  long,  at  such  great  expense 
to  the  countv.  And  when  reference  is  had  to  the  Grand  Jury  item 
in  the  published  expenditures  of  most  of  the  counties  of  the  State, 
it  will  be  found  that  the  complaints  were  not  wholly  without  found- 
ation. The  trivial  character  of  many  of  the  bills  is  some  slight  in- 
dex of  the  frivolous  inquiries  which  detained  the  Grand  Jury,  and 
teased  and  harassed  witnesses,  and  complaints  received  additional 
force  and  point,  from  the  fact  that  so  few  of  the  bills  found  resulted 
in  conviction.  Should  it  still  be  thought  necessary  to  contmue  to 
the  Grand  Jury  cognizance  of  minor  offences,  six  jurors  will  be  less 
expensive  than  sixteen;  their  very  numbers  will  be  a  check  on  those 
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pushing  frivolous  enquiries  to  the  extreme,  because  the  responsi- 
bility of  such  grave  trifling  will  be  naore  concentrated  and  more 
felt. 

2d.  The  material. — It  will  be  perceived  by  reference  to  the  old 
laws  that  the  proposed  change  is  not  so  much  in  the  mode  of  select- 
ing as  in  the  quality  of  the  material  from  which  they  are  to  be  se- 
lected. Instead  of  embracing  householders  or  freeholders  the  selec- 
tion is  limited  to  the  acting  magistrates  of  the  respective  counties. 
There  are  several  grave  reasons  for  this  change;  in  the  first  place 
when  the  panel  was  not  full  on  the  first  day  of  court,  which  was 
almost  invariably  the  fact,  the  sheriff  filled  it  up  from  the  bystand- 
ers. Every  attendant  on  courts,  must  have  a  lively  recollection  of 
\\\Q  faces  of  these  bvstanders;  and  an  abiding  conviction  of  their 
eminent  qualifications  as  Grand  Jurors.  Un  this  subject  the  law 
commissioners  of  a  sister  State  use  the  following  language — equally 
pertinent  and  applicable  to  the  laws  of  Indiana: 

"It  frequently  happens  that  the  requisite  number  do  not  attend; 
and  the  sheriff  then  summons  a  suflicient  number  to  complete  the 
panel.  In  the  performance  of  this  duty  he  is  placed  under  no  re- 
strictions, but  is  at  liberty  to  summon  such  persons  as  he  may  choose. 
Without  intending  to  impute  to  any  public  officer  the  wilful  neglect 
or  corrupt  performance  of  his  duties,  yet  it  cannot  fail  to  strike  the 
common  sense  of  every  man  as  somewhat  unaccountable  that  the 
law  after  having  made  the  most  full  provision  for  drawing  the  Jury 
by  lot  from  the  box  in  the  presence  of  three  sworn  public  officers; 
and  after  imposing  upon  them  every  restraint  adapted  to  the  preven- 
tion of  unfairness  should  in  the  last  resort  have  left  the  selection  of 
sometimes  a  large  portion  of  the  grand  Jury  to  the  mere  will  of  the 
officer  whose  caprice  in  the  selection  of  the  Jury  originally  it  was 
the  very  object  of  the  law  to  prevent." 

It  is  to  be  presumed  that  every  township  selects  the  most  intelli- 
gent and  worthy  men  for  magistrates  and  to  this  class  both  the  board 
doing  county  business  in  drawing,  and  the  sheriff  in  selecting  under 
the  direction  of  the  court,  are  limited.  It  is  fondly  and  confidently 
hoped  that  in  this  way  better  material  for  the  composition  of  a  Grand 
Jury  is  secured,  than  the  sheriff  usually  selects  from  the  bystanders. 

In  the  second  place  a  large  and  important  part  of  the  administra- 
tion of  criminal  Justice  is  lodged  in  the  hands  of  these  very  magis- 
trates. While  they  are  presumed  to  bring  to  the  discharge  of  their 
duties  as  Grand  Jurors  higher  qualifications,  they  obtain  important 
information  as  to  the  forms  and  the  law  of  criminal  proceedings  in 
higher  courts;  and  thus  become  better  qualified  for  the  humble  du- 
ties of  their  own  jurisdiction. 

Several  of  the  resolutions  referred  to  us,  contemplate  retaining  the 
Grand  Jury  as  to  numbers  and  powers ;  but  propose,  to  make  all  its  in- 
vestigations public.  This  proposition  strikes  at  the  very  vitals  of  the 
Grand  Jury  system,  and  if  the  system  is  to  be  retained  at  all,  even  in  a 
modified  form,  your  committee  cannot  concur  in  either  the  expediency 
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or  policy  of  throwing  open  its  investigations  to  the  public,  regarding 
such  investigations  as  in  fact  they  are  only  preliminary,  if  they  are  to 
be  public,  some  say  one  man  would  be  a  great  deal  better  than  fifteen, 
as  is  daily  illustrated  in  the  case  of  committing  magistrates.  But  there 
is  this  essential  difierence  in  the  rules  of  investigation  ;  in  the  one  case 
the  magistrate  is  bound  to  commit  if  in  his  opinion  there  is  a  proba- 
ble case  made  out  against  the  accused  ;  in  the  other  the  Grand 
Jury  finds  a  bill  only  on  such  evidence  as  in  their  opinion  would, 
were  they  sitting  as  a  traverse  jury,  be  sufficient  to  convict  beyond  a 
reasonable  doubt.  Would  it  be  prudent,  or  expedient,  or  safe  to 
put  the  accused  on  final  trial  for  a  high  crime  on  tlie  mere  finding 
of  the  committing  officer  that  there  was  probable  cause  against  him. 
It  is  not  surely  for  the  interest  of  the  State  that  her  citizens  should 
be  lightly  accused  of  crime  ;  such  accusations  if  easily  made  may 
be  very  hard  to  repel  though  the  accused  be  ever  so  innocent;  even 
when  acquitted  the  stain  of  the  accusation  remains.  It  is  conceived 
that  a  large  number  of  those  cases  which  now  never  pass  the  por- 
tals of  the  Grand  Jury  room,  would  be  investigated  in  public  to  the 
great  scandal  of  innocent  and  unoffending  persons.  Besides  would 
not  the  very  publicity  of  the  incipient  steps  deter  the  feeble  and  the 
timed  from  preferring  an  accusation  though  ever  so  well  founded? 
Whereas,  could  the  complaint  be  first  made  in  the  privacy  of  tiie 
Grand  Jury  room,  these  injured  ones  could  better  nerve  themselves 
for  the  struggle  of  a  public  court.  How  often  too,  were  the  inves- 
tigations public,  would  the  darkest  offenders  be  thus  admonished  to 
flee  from  the  impending  consequences  of  their  crimes.  It  would  be 
a  question  of  very  difficult  and  doubtful  solution,  how  far  any  body 
of  men  could  be  able  to  take  the  testimony,  in  aggravated  cases,  in 
public,  in  the  atmosphere,  and  under  the  very  eye  of  a  heated  and 
exasperated  community,  and  yet  so  preserve  the  even  balance  of 
their  minds  undisturbed  by  prejudice  or  passion,  as  to  be  able  to  dis- 
tinguish this  case  as  murder  in  the  first  degree,  and  that  manslaugh- 
ter with  equal  justice  to  all.  It  might  be  pertinently  asked  of  the 
advocates  of  public  examinations,  how  they  should  be  conducted? 
Do  they  propose  to  have  one  public  trial  betbre  the  Grand  Jury  and 
another  public  trial  before  the  traverse  jury?  Perhaps  this  might 
be  considered  by  the  defendant  as  rather  too  much  of  a  good  thing, 
one  trial  more  than  the  accused  had  bargained  for  in  his  constitu- 
tional compact. 

Those  who  object  to  Grand  Juries  because  of  the  secresy  of  their 
proceedings,  forget  that  it  is  not  a  tribunal  properly  so  called,  but  a 
measure  of  precaution  used  by  the  State  to  prevent  as  far  as  prac- 
ticable the  possibility  of  any  of  her  citizens  being  put  on  trial  for  a 
heinous  offence  without  good  cause,  to  the  scandal  and  disrepute  of 
the  innocent.  It  is  not  an  engine  of  the  State,  but  a  shield  to 
the  citizen.  It  simply  conceals  from  the  public  that  which,  for  the 
sake  of  private  feelings  and  public  morals,  should  be  concealed.  It 
is  only  when  the  protection  of  society  requires  it — when  the  guilt  of 
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the  party  accused  is  clear  beyond  a  reasonable  doubt — that  the  se- 
crets of  the  jury  room  are  divulged  in  the  form  of  an  indictment. 

In  whatever  light  the  committee  view  this  question,  they  cannot 
regard  public  examinations  beiore  Grand  Juries  favoi-ably — as  in 
any  instance  conducing  to  the  safety  of  individuals  or  the  good  of 
the  public;  whilst  the  warmest  advocates  of  such  a  course,  must 
admit  that  it  would  be  cumbrous,  unweildy  and  expensive. 

These,  and  other  considerations  that  might  be  suggested,  operated 
on  the  mind-i  of  the  committee  in  framing  the  bill  in  question.  They 
are,  as  has  been  intimated,  by  no  means  unanimous  in  opinion  on 
the  merits  of  the  Grand  Jury  system.  Even  to  this  bill,  which  is  a 
sort  of  compro^iase  between  extreme  opinions,  there  is  no  member 
of  the  committee  particularly  wedded.  To  perfect  the  modification 
here  begun,  other  acts  should  provide  for  limiting  the  crimes  to 
which  the  inquiries  of  the  Jury  should  extend  ;  and  as  to  many  of- 
fences, exclusive  or  at  least  concui-rent  jui'isdiction  should  be  con- 
ferred on  other  courts.  But  on  this  one  point,  at  least,  the  com- 
mittee are  unanimous  that,  whatever  changes  may  be  adopted,  they 
should  be  made  cautiously  and  on  conservative  principles.  With 
these  views  they  have  prepared  this  bill  and  commend  it  to  the  con- 
sideration of  the  House. 

No.  21.  A  bill  to  limit  the  number  of  Grand  Jurors  and  to  point 
out  the  mode  of  their  election,  and  repealing  all  laws  inconsistent 
with  this  act; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE. 

Mr.  Gookins  moved  that  1000  copies  of  the  Annual  Report  of 
the  Trustees  of  the  Wabash  and  Erie  Canal   be  printed. 

Mr.  Gibson,  moved  to  amend  the  motion,  by  striking  out  "  1000" 
and  insert  200  ; 

Which  was  accepted. 

The  question  then  recurred  on  the  adoption  of  the  resolution,  and 
the  question  being  put, 

Was  decided  in  the  afiirmative. 

Mr.  Smith  of  Spencer  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Roads  be  requested  to  so  amend 
the  road  law  that  no  person  shall  be  compelled  to  perform  more  than 
two  days'  labor  in  one  year  on  highways,  only  in  cases  of  emergen- 
cies, i 

Which  was  not  adopted. 

13  H 
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On  tiiotion  by  Mr.  Mudget, 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  inquire 
whether  a  general  law  authorizing  county  boards  to  levy  the  road 
tax  fen-  their  respective  counties  would  violate  any  provision  of  the 
constitution,  and  that  said  committee  report  their  opinion  to  this 
House  at  their  earliest  convenience. 

On  motion  by  Mr.  Glazebrook, 

Resolved,  That  the  committee  on  Education  be  instructed  to  report 
a  law  consolidating  the  common  school  funds  of  this  State  into  one 
general  fund  lor  common  school  purposes. 

On  motion  by  Mr.  Doughty, 

Resolved,  That  the  committee  on  Military  Affairs  be  instructed  to 
introduce  a  bill  to  encourage  voluntary  enrollment  and  the  forma- 
tion of  volunteer  corps,  and  to  change  the  compulsory  to  a  volun-' 
tary  militia  systen). 

On  motion  by  Mr.  Shanklin, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  altering  the  law  in  relation  to  fines 
and  forfeitures,  that  the  same,  when  collected,  shall  be  paid  to  the 
treasurer  of  the  township  where  the  party  against  whom  the  fine  or 
forfeiture  shall  be  assessed  if  he  shall  reside  within  the  county. 

Mr.  Holliday  of  Blackford  offered  the  following  resolution: 

Resolved,  That  the  committee  appointed  to  provide  for  a  Home- 
stead Exemption  be  instructed  to  provide  by  law  for  allowing  as  ex- 
empt from  seizure  and  sale  on  execution  or  other  process,  to  all  heads 
of  families,  property  to  the  amount  of  one  hundred  and  twenty-five 
dollars,  to  be  selected  at  the  option  of  the  execution  defendant. 

Which  was  not  adopted. 

Mr.  Gunn  ollered  the  loliowing  resolution: 

Resolved,  That  a  committee  of  seven  be  appointed,  whose  duty  it 
shall  be  to  leport  at  their  earliest  convenience,  a  bill  providing  for  a 
uniform  mode  of  doing  county  business  throughout  the  several  coun- 
ties of  this  state. 

On  motion  by  Mr.  Gookins, 
The  reference  was  changed   from  the  committee  of  seven  to  the 
committee  on  the  Organization  of  Courts  of  Justice. 
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The  question  then  being  on  the  adoption  of  the  resolution, 

Was  decided  in  the  affirmative. 

Mr.  Ray  offered  the  following  resolution:  ...... 

Resolved,  That  the  committee  on  Elections  be  requested  to  inquire 
into  the  expediency  "of  so  altering  the  present  law  that  all  citizens  in 
this  State  now  entitled  to  vote  at  any  genera!  election,  may  vote  at 
any  place  in  the  county  where  he  resides  at  the  usual  time  and  place 
of  holding  elections,  and  report  by  bill  or  otherwise. 

Which  was  not  adopted. 

On  motion  by  Mr.  Hicks,  .  ■  ■  .     '        ■ 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  "  act  for  the  more 
effectual,  just,  and  equal  assessment  and  valuation  of  personal  prop- 
erty, moneys,  rights,  eredits,  effects,  and  corporation  stock  in  the 
State  of  Indiana,"  approved  February  13th,  1851,  as  to  dispense  with 
the  necessity  of  leaving  the  blank  list,  and  giving  notice  by  assessors 
to  persons  required  to  list  property  for  taxation,  under  the  provisions 
of  said  act,  and  that  said  committee  report  by  bill  or  otherwise. 

Mr.  Smith,  of  Spencer,  in  pursuance  of  previous  notice,  obtained 
leave,  and  introduced  bill 

No.  22.  A  bill  authorizing  the  clerks  of  the  circuit  court,  to  take 
the  acknowledgment  of  deeds  in  certain  cases  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 


ORDERS    OF    THE    DAY. 

House  bills  on  second  reading. 

No.  15.  A  bill  to  fix  the  time  at  which  county  treasurers  shall 
be  required  to  make  their  annual  settlements  with  county  auditors, 
and  with  the  Auditor  of  State,  and  to  authorize  them  to  make  de- 
posites  under  the  directions  of  Treasurer  of  State. 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

No.  16.  A  bill  to  amend  the  first,  second,  and  third  sections  of 
an  act  entitled  an  act  for  the  more  eifectual,  just,  and  equal  assess- 
ment and  valuation  of  the  personal  property,  moneys,  rights  credits, 
effects,  and  corporation  stock  in  the  State  of  Indiana,  approved  Feb- 
ruary 13,  1851, 

Was  read  a  second  time. 

Mr.  Stuart  moved  to  amend  by  striking  out  all  that  part  of  said 
bill  which  relates  to  the  old  law,  as  it  now  stands,  leaving  only  the 
matter  which  the  bill  proposes,  as  the  law  hereafter. 
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On  motion  by  Mr.  English, 

The  bill  and  proposed  amendment  were  referred  to  the  committee 
on  the  Judiciary,  with  iiistniciions  to  inquire  whether  the  provisions 
of  the  new  constitution  require  a  recital  in  the  bill  of  the  sectious 
proposed  to  be  stricken  out. 

No.  17.  A  bill  to  provide  Ojr  the  appointment  of  a  Reporter,  and 
the  speedy  publico tiou  of  the  decisions  of  the  Supreme  Court, 

Was  read  a  second  time. 

Mr.  Holman  offered  the  following  amendment,  viz: 

WiiEKEAS,  by  the  sixth  section  of  article  seventh  of  the  amended 
constitution,  the  General  Assembly  is  required  to  provide  by  law  for 
the  speedy  publication  of  the  decisions  of  the  Supreme  Court,  made 
under  the  said  constitution  ;  and  ichereas,  the  interests  of  the  State 
and  the  spirit  of  said  section  require  that  immediate  steps  be  taken 
to  secure  a  speedy  publication  of  such  decisions,  by  reason  whereof 
an  emergency  exists  that  the  law  providing  therefor  should  be  in 
force  from  and  alter  its  passage;  therefore, 

Mr.  King  moved  to  commit  the  bill  to  the  committee  on  the  Ju- 
diciary, with  instrucsions  to  amend  section  1st,  by  striking  out  the 
words  "the  judges  of  the  Supreme  Court  shall   appoint  an  officer," 
&c.,  and  insert,  ''the  General  Assembly  shall  elect,"  &c. 
On  motion  by  Mr.  Kent, 

The  bill  and  pending  amendments  were  laid  upon  the  table  and 
ordered  to  be  printed. 

No.  18.  A  bill  providing  for  the  examination  and  admission  of 
insane  persons  into  the  Lunatic  Asylum  of  the  State  of  Indiana, 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

No.  19.     A  bill  for  the  relief  of  Sarah  Suran, 

Was  read  a  second  time,  and, 
On  motion  by  P»lr.  Suit, 

Was  referred  to  the  Judiciary  Committee,  with  instructions  "  to 
inquire  into  the  constitutionality  of  the  bill." 

No.  20.     A  bill  to  divide  the  State  into  Congressional  districts, 

Was  read  a  second  time,  and. 

On  motion  by  Mr.  Humphreys, 

Referred  to  the  committee  on  Districting  the  State  into  Congres- 
sional districts. 

Mr.  Davis  of  Franklin,  moved  to  print  the  bill. 

And,  the  question  being  put  on  referring. 

Was  decided  in  the  affirmative. 

The  question  then  recurred  on  the  motion  to  print;  and  being  put, 

Was  decided  in  the  negative. 

HOrsr.    BILI<S  ON  THIRD    READING. 

No.  13.     A  bill  to  authorize  the  Grand  Lodge  of  Free  Masons  of 
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the  State  of  Indiana  to  erect  and  maintain  a  monument  on  the  bat- 
tle ijround  of  Tippecanoe, 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass?  .  ..  • 

Those  icho  noted  in  the  affirmative  were, 

_  Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
J^irk, Carpenter, Chowning,  Cockrum,  Cowgill,  Crawibrd,  Ciim, Crom- 
well, Davis,  Dice,  Dobson,  Donaldson,  Donhain,  Doughty,  Douthit, 
Eccles,  English, Foster,  Geddes,  Gibson,  Glazebrook,  Gookins,  Goudy, 
Graham,  Gunn,  Hanna,  Hart,  Hays  of  White,  Helmer,  Henry,Hicks, 
Holladay  of  Parke,  Holiiday  of  Blackford,  Holman,  Hostetter,  Hud- 
son, HufFstetter,  Humphreys,  Hunt,  King,  Laverty,  Lawrence,  Lev- 
iston,  Lewis,  Lindsey  of  Fayette,  Lindsay  of  Howard,  Major,  May- 
field,  McCaHister,McConnell,  McDonald,  McDowell,  Morris,  Mudget, 
Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shank- 
lin.  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton, 
Stevens,  Stover,  Struble,  Stuart,  Suit,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson j"\Vithers,  and  Mr. 
Speaker — 9L 

No  one  voting  in  the  negative.    - 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

No.  2.  A  joint  resolution  relative  to  American  influence  abroad, 
the  Hungarian  revolution,  and  Louis  Kossuth, 

Was  read  a  second  time.  ,       . 

On  niolion  by  Mr.  McDonald,  '  >'  ^ 

The  joint  resolution  was  laid  upon  the  table. 

By  the  unanimous  consent  of  the  House, 

Mr.  Holman  was  permitted  to  amend  a  bill  (No.  17)  to  authorize 
the  Supreme  Judges  to  appoint  a  Reporter  for  the  Supreme  Court,  by 
adding  the  following  : 

Sec.  8.     This  act  shall  be  in   force  from  and  after  its  passage. 

Mr.  Suit,  from  the  committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Mr.  Speaker:      "  ■■/■:■■■'   . 

The  committee  on  Engrossed  Bills  have  examined  joint  resolution 
No.  2,  and  bill  No.  1.3,  and  find  them  correctly  engrossed. 

Mr.  Brady  moved  that  the  House  adjourn  to  meet  at  two  o'clock 
P.  M. 

Mr.  Gibson  proposed  nine  o'clock  to-morrow  morning.  -     j 
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And  the  question  beinc;  put  on  the  time  proposed  by  Mr.  Gibson; 

Was  decided  in  the  affirmative. 

The  question  recurred  on  the  proposition  to  adjourn; 

And  the  question  bein^  put; 

Was  decided  in  the  affirmative. 


THURSDAY  MORNING,  9  o'clock,  ) 
December  11,  1851.      \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read. 

The  Speaker  laid  before  the  House  a  communication  and  memo- 
rial of  John  Schoder,  late  convict  of  the  State  Prison  at  Jefierson- 
ville,  Indiana  ; 

Which, 

On  motion  by  Mr.  Gunn, 

Was  laid  on  the  table. 

Mr.  Litchfield,  member  elect  from  Whitley  county,  appeared,  was 
sworn  in,  and   entered  upon  the  discharge  ot  his  duties. 

The  Speaker  laid  before  the  House  the  following  communications 
from  His  Excellency  the  Governor: 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives, 

Sir  : — You  will  please  lay  before  the  House  of  Representatives, 
the  enclosed  communication  from  me  in  answer  to  a  resolution  of 
that  body  on  the  subject  of  the  swamp  lands. 

Yours,  &c., 

JOSEPH  A.  WRIGHT. 

To  the  Honorable  the  House  of  Representatives  : 

Gentlemen: — In  conformity  with  a  resolution  of  your  body  of 
the  5th  inst.,  on  the  subject  of  the  swamp  lands,  granted  by  the 
general  government  to  the  State  of  Indiana,  on  the  2Sth  day  of 
September,  1850  :  I  have  the  honor  to  state,  that,  no  portion  of  this 
grant  has  as  yet  been  confirmed  to  the  State. 

The  enclosed  correspondence  will  show  you,  that  every  exertion 
has  been  used  on  the  part  of  the  executive,  to  procure  such  con- 
firmation and  the  present  condition  of  the  whole  matter. 
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The  entire  quantity  of  land  to  which  we  are  entitled,  from  the 
best  information  in  my  possession  will  be  about  one  million  two 
hundred  and  twenty-five  thousand  acres.  The  quantity  confirmed 
may  vary  from  this  considerably  on  the  final  examination  by  the 
general  government  and  State  officers. 

I  know  of  no  leason  why  the  grant  of  lands  as  selected,  should 
not  be  confirn:)ed  by  the  general  government,  so  soon  as  time  will 
enable  the  officers  to  make  a  full  investigation  of  the  maps,  lists,  &c. 

I  should  think,  from  the  last  communication  of  the  Commissioner 
of  the  Land  Office,  that  the  patents  to  the  State  might  be  forwarded 
for  the  whole  of  the  lands  by  the  1st  of  March,  1852,  unless  some 
difficulty  should  arise,  that  is  not  now  anticipated.  Ours  was  the 
first  State  that  selected  lands  under  this  act.  All  the  rules  and  reg- 
ulations that  were  necessary  to  be  adopted  by  the  General  Land 
Office,  to  carry  out  this  grant,  were  in  relation  to  our  State.  In 
some  of  the  adjoining  States  no  steps  have  yet  been  taken  to  com- 
plete the  work.  By  the  new  Constitution  this  grant  of  lands  is  set 
apart  to  Common  School  purposes,  after  deducting  the  expense  of 
selections  and  draining  the  same.  It  is  our  duty  not  only  to  carry 
out  the  objects  of  this  grant,  but  to  realize  as  large  an  amount  as 
possible  from  the  same. 

By  your  resolution  you  ask  me  for  any  information  or  suggestion 
that  I  may  consider  useful  to  enable  the  House  to  determine  upon 
some  definite  action  in  reference  to  said  lands. 

It  is  difficult  to  determine  what  is  the  best  course  to  pursue,  to 
cany  out  the  objects  in  view  by  this  grant,  and  at  the  same  time 
to  bring  them  into  market,  and  fit  them  for  cultivation,  &c. 

I  would,  however,  suggest  the  following  :  that  the  lands,  after  due 
notice,  should  be  ofl^ered  at  public  auction  ;  that  the  highest  price 
may  be  realized  for  the  same  ;  that  for  the  present  no  less  sum  than 
the  government  price  of  lands  be  taken  per  acre. 

The  State  should  not  undertake  to  drain  or  ditch  any  of  the  lands, 
without  providing  for  the  appointment  of  a  practical  engineer  or 
commissioner,  whose  duty  it  shall  be  to  examine  the  great  body  of 
these  lands,  situated  principally  in  the  north,  who  shall  make  a  re- 
port at  the  next  session  of  the  Legislature,  showing  the  condition  of 
the  lands,  the  proper  method  of  draining  them  and  the  expense  of 
the  same. 

It  will  doubtless  be  the  duty  and  interest  of  the  State,  within  a 
limited  period  of  time,  to  adopt  a  system  of  graduation  of  prices,  so 
as  effectually  to  ensuie  their  sale  and  occupancy. 

It  must  be  recollected  that  the  State  claims  that  this  was  a  grant 
in  presenti,  to  take  effect  on  the  day  of  its  passage,  of  all  the  lands 
situated  within  this  State,  coming  within  the  meaning  of  the  act  and 
instructions. 

A  very  large  amount,  say  from  twenty-five  to  thirty  thousand 
acres  of  these  lands,  have  been  sold  by  the  General  Government,  for 
money  and  county  land  warrants,  the  evidence  being  now  on  file  in 
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the  General  Land  Office — the  same  having  been  sold  prior  to  the 
selections,  and  aftei'  the  date  of  the  act  aforesaid.  Jf  we  fail  to  ob- 
tain the  money  from  the  General  Government  for  these  lands,  or 
other  lands  in  lieu  theieo),  3  ou  should  call  the  attention  of  our 
members  of  Congress  to  this  subject,  that  the  State  may  obtain  re- 
lief by  an  act  of  Congress. 

The  officers  of  State  have  provided  books  and  forms  under  the 
act  of  the  Legislature  of  last  session  lor  the  sale  of  these  lands  by 
the  registers  and  leceivers  of  the  land  office. 

The  matter  was  lully  investigated  by  that  body  and  that  system 
devised,  and  I  have  so  far  seen  no  better  suggestion  for  the  disposal 
of  these  lands.  It  will  be  seen  by  the  letter  from  the  land  office 
bureau  of  the  2Sth  of  November,  1851,  that  the  maps  and  lists  will 
have  to  be  examined  and  accepted  by  me  prioi'  to  the  making  of  the 
patent.  This  will  requii'e  more  time  at  present  than  I  can  devote  to 
the  subject.  I  therefore  suggest  the  appointment  of  a  clerk  to  at- 
tend to  this  duty. 

These  views  are  hastily  presented  in  answer  to  your  resolution. 
This  is  a  grant  to  the  State  of  great  interest,  and  you  are  better 
prepared,  coming  immediately  from  the  people,  to  knov/  their  views 
on  this  subject,  and  the  condition  of  the  lands,  than  I  can  possiblv 
be. 

I  shall,  therefore,  cheerfully  concur  in  any  system  there  may  be 
devised  to  make  this  great  trust  available  for  the  objects  of  the  grant. 

JOS.  A.  WRIGHT. 

Dec.  10,  1851. 


GENERAL  LAND  OFFICE,  ) 
April  26th,  1851.       \ 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  18th  inst.,  requesting  that  speedy  action  may  be  had  in  rela- 
tion to  the  swatnp  land  location,  in  the  VVinamac  land  district,  and 
have  to  advise  you  the  land  officers  at  that  place  were,  on  the  25th 
inst.,  requested  to  i'orward  to  this  office  evidence  o[  the  official  char- 
acter of  the  agents  by  whom  those  selections  wei'e  made.  So  soon 
as  this  shall  have  been  received,  the  lists  will  be  taken  up  and  dis- 
posed of. 

With  great  respect. 

Your  obd't  servant, 

J.  BUTTERFIELD, 

Commissioner. 
His  Excellency,  Joseph  A.  Wright, 

Governor  of  Indiana,  Indianapolis,  Ind. 
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Indianapolis,  Ind.,  June  21st,  1851. 

Hon.  J.  BUTTERFXELD, — 

Sir  :  I  have  to  call  your  attention  to  the  importance  of  prompt 
action  on  the  subject  of  the  swamp  and  wet  lands  of  Indiana. 
There  is  a  large  quantity  of  these  lands,  and  the  citizens  of  certain 
portions  of  our  State  are  very  anxious  to  obtain  possession  of  the 
lands  with  a  view  to  draining,  ditching,  &c.,  that  they  may  be  culti- 
vated and  become  taxable.  You  have  received  before  this  the  evi- 
dence under  your  late  instructions  of  the  character  of  the  persons 
who  selected  the  lands  as  county  surveyors,  and  I  hope  it  will  not 
interfere  with  the  other  duties  of  your  office  to  give  the  land  select- 
ed in  our  State  an  early  examination  as  made  by  the  land  officers  of 
the  States. 

I  shall  be  pleased  to  hear  from  you  upon  this  subject. 
Yours  very  respectfully, 

JOSEPH  A.  WRIGHT. 


.'  GENERAL  LAND  OFFICE,  ) 

/;..'„  ,  ,  June  27th,  1851.      \ 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  2ist  inst,,  requesting  that  an  early  examination  of  the  swamp 
land  selections  in  Indiana  may  be  made,  for  the  reason  that  many 
citizens  of  the  State  are  desirous  of  obtaining  possession  thereof, 
and  to  reply  that,  the  list  of  selections  are  now  being  examined,  but 
as  the  lands  selected  amount  to  about  one  million  acres,  to  post 
them  in  the  tract  books,  correct  errors,  (involving  the  necessity  of 
correspondence  with  the  local  officers,)  and  make  out  correct  lists 
and  plats,  preliminary  to  the  issue  of  a  patent  as  required  by  the 
law,  will  occupy  at  least  three  or  four  months. 
.- ■    •,  .  I  am  with  great  respect,  -        ■. 

^'■■■'       •   ■■  Your  obd't  servant, 

■^•'*  '^"^^  JOHN  WILSON, 

Acting  Commissioner. 
His  Excellency,  Jos.  A.  Wright, 

Gover7ior  of  Indiana,  Indianapolis,  Lid. 
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Indianapolis,  Indiana,  ) 
July  2d,  1851.        S 

Hon.  John  Wilson, 

Acting  Commissioner  of  General  hand  Office  : 

Sir:— I  am  in  receipt  of  vours  of  the  27th  of  June.  Your  atten- 
tion  is  most  earnestly  called  to  the  propriety  of  confirmmg  the 
swamp  lands  selected  by  the  authorities  of  the  State  under  the  in- 
structions of  your  department  by  counties,  land  districts  or  ranges 
and  townships,  that  the  patent  may  be  forwarded  at  once  for  the 
quantity  confirmed,  without  waiting  for  the  making  of  a  patent  for 
all  the  land  selected  in  the  State.  If  ihe  State  has  any  preference 
■which  land  oiiice  selections  should  be  settled  first  by  your  depart- 
ment, it  would  be  the  VVinamac  district.  You  are  perhaps  not 
aware  of  the  importance  it  is  to  the  Slate  to  have  these  lands  imme- 
diately brought  into  market,  drained  and  made  tillable.  The  present 
prospect  of  railroads  and  other  improvements  in  the  State  would  at 
this  time  greatly  aid  in  bringing  into  market,  and  disposmg  of  these 
lands,  as  well  as  making  them  productive,  increasing  our  taxes,  &c. 
I  do  think  strange  of  the  requirement  of  your  department,  when 
they  insist  upon  having  forwarded  to  Washington  the  evidence  in 
the  Register's  office,  that  the  persons  selecting  the  lands  were  county 

surveyors. 

I  had  always  supposed  that  when  a  department  of  this  govern- 
ment required  of  an  inferior  department  the  discharge  of  a  certain 
duty,  by  certain  officers  in  a  given  way,  that  if  a  return  was  made 
purporting  to  have  discharged  that  duty  in  the  way  pointed  out,  the 
presumption  would  be  that  it  was  done  as  required.  But  the  rule 
seems  to  be  reversed.  The  presumption  of  your  department  by  this 
decision  is,  that  it  was  not  done  by  the  officers  as  required,  or  in  the 
method  pointed  out.  I  cannot  see  to  what  length  this  doctrine 
would  run,  if  practically  carried  out.  With  all  due  respect  I  must 
differ  Irom  the  adoption  of  such  a  principle.  I  trust  your  depart- 
ment will  give  this  question  another  examination,  and  that  the  au- 
thorities of  the  Stale  will  be  able  to  bring  a  portion  of  the  lands 
into  market  before  the  time  intimated  in  your  communication  for 
finishing  the  work  in  your  department. 

I  have  the  honor  to  be,  yours  very  respectfully, 

JOSEPH  A.  WRIGHT. 
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GENERAL  LAND  OFFICE, 
July  29th,  1851. 


Sir: 


I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  2d  inst.,  in  reply  to  mine  of  the  27th  ult.,  in  which  you  complain 
of  the  length  of  time  which  J  intimated  it  would  take  to  complete 
the  work  connected  with  the  swamp  land  selections  in  Indiana,  and 
requesting,  instead  of  waiting  until  the  office  is  prepared  to  issue 
one  list  and  patent  for  all  the  swamp  lands  in  the  State,  that  sepa- 
rate ones  may  be  made  out  for  each  district,  commencing  with 
Winamac. 

I  can  assure  your  Excellency,  that  with  every  desire  and  inten- 
tion to  expedite  the  work  as  much  as  is  practicable,  consistently 
with  correctness,  it  cannot  be  completed  in  a  shorter  period  than 
that  indicated,  if  in  that.  The  lists  have  first  to  be  compared  wiih 
the  tract  books,  to  ascertain  whether  they  were  vacant  at  the  date 
of  the  act:  if  errors  are  found  to  exist,  to  correspond  with  the  local 
officers  with  a  view  to  their  correction  ;  post  them  and  prepare  the 
plats.  This  all  occupies  time,  especially  the  correction  of  errors, 
which  are  not  a  few;  one  entire  list  having  been  returned  in  conse- 
quence of  the  Register  having  embraced  in  it  all  the  swamp  lands  in 
his  district,  regardless  of  whether  they  were  vacant  or  not.  I  have 
also  to  reply  that  separate  lists  and  patents  by  districts  cannot  be 
made  out.  The  law  provides  "  that  it  shall  be  the  duty  of  the  Sec- 
retary of  the  Interior,  as  soon  as  may  be  practicable  after  the  pas- 
sage of  this  act,  to  make  out  an  accurate  list  and  plats  of  the  lands," 
and  cause  a  patent  to  be  issued  to  the  State  therefor. 

The  italicising  is  my  own. 

You  have  been  pleased  to  animadvert  upon  the  course  of  this 
office  in  requiring  evidence  to  be  filed  here  of  the  official  character 
of  the  agents  by  whom  the  State  selections  were  made,  and  to  regard 
our  action  as  a  reversal  of  the  principle  that  every  officer  is  pre- 
sumed to  act  within  the  sphere  of  his  duty,  and  according  to   law. 

Now  in  reference  to  this,  I  beg  leave  to  state,  that  had  the  selec- 
tions been  received  here  through  the  Governor  under  his  seal  of 
office,  or  from  any  officer  with  a  showing  that  he  held  authority  by 
State  executive  appointment,  or  in  virtue  of  a  State  law,  we  would 
have  asked  for  nothing  more,  and  treated  the  procdedings  as  regular 
and  satisfactory;  but  instead  of  that  the  lists  were  sent  here  by  the 
Registers  of  the  several  land  offices,  without  showing  by  whom  the 
selections  were  made,  or  whether,  in  fact,  they  were  made  at  all  by 
any  person  claiming  to  act  under  authority  from  the  State.  You 
will  not  fail  to  see  that  an  official  recognition  of  such  loose  and 
irregular  proceedings  would  be  entirely  irreconcilable  with  a  proper 
administration  of  such  concerns. 
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I  must  beg  leave  then  to  add  with  perfect  respect  to  you  personal- 
ly, and  officially,  that  I  am  at  a  loss  to  discover  what  application 
the  principles  alluded  to  by  you  has  to  our  i-equirements  in  ihe  prem- 
ises and  flatter  myself  that  this  statement  of  facts  will  disabuse  your 
mind  of  the  impressions  adverted  to,  and  satisfy  you  that  your  anim- 
adversions have  been  misapplied. 

With  great  respect, 

Your  obed't.  serv't., 

J.  BUTTERFIELD, 

Co7nmissioner. 
His  Excellency  Joseph  A.   Wright, 

Governor  of  Indiana,  Indianapolis,  Indiana. 


Indianapolis,  Indiana,  Aug.  18th,  1851. 

Hon.    J.     BUTTERFIELD, 

Commissioner  of  ike  Land  Office. 

Sir: — Yours  of  the  29th  of  July  is  at  hand.  I  am  gratified  to  learn 
that  your  department  is  expediting  the  examination  of  the  returns 
with  tract  books  preparatory  to  making  out  the  patent,  and  that  a 
strong  desire  is  manifested  to  complete  the  work.  1  would  like  to 
learn  from  your  department  if  all  the  returns  are  on  file  from  the 
Indiana  Land  Offices.  If  any  are  yet  delayed,  by  informing  me  due 
exertions  will  be  made  to  complete  the  same,  and  have  them  for- 
warded to  your  department,  for  I  assure  you  that  the  State  is  very 
desirous  to  have  this  work  completed. 

I  apprehend  that  your  depai'tment  does  not  comprehend  the  ob- 
jections made  to  the  instructions  of  the  26lh  April,  1851, 

In  your  instructions  of  Nov.,  1850,  you  request  the  selections  of 
these  lands  to  be  made  (under  the  charge  of  the  officers  of  State) 
by  the  county  surveyors  or  other  persons,  to  be  returned  under  oath 
to  the  Registers  of  the  Land  Office.  This  having  been  done  by  the 
county  surveyors,  in  every  county  of  the  State,  under  oath,  duly 
authenticated  by  the  seal  of  a  justice  of  the  peace  or  notary  public, 
and  copies  of  those  returns  forwarded  to  your  department,  1  did. 
think  strange  of  your  letter  of  the  26th  of  April,  1851,  wherein  you 
require  the  officers  of  the  Winamac  Land  District  to  forward  to 
your  office  evidence  of  the  official  character  of  the  agents  by  whom 
the  selections  were  made.  All  that  I  contend  for  is,  that  the  returns 
made  out  in  conformity  Avith  your  instructions  of  November,  1850, 
sworn  to  before  an  officer,  makes  out  a  prima  facia  case,  that  the  pre- 
sumption of  the  law  is,  the  person  fills  the  character  that  the  affiant 
swears  to  in  the  record,  and  that  coming  from  an  officer  (the  Regis- 
ter of  the  Land  Office)  holding  his  office  from  your  department — 
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that  surely  the  case  was  made  out  when,  in  addition  to  the  oath  set- 
ting forth  the  character  of  the  affiant  that  makes  the  selections,  the 
land  officer  communicates  the  same  in  accordance  with  your  in- 
structions of  Nov.  1850.  I  may  in  all  this,  however,  mistake  the 
tenor  of  your  instructions  of  1850  (a  copy  of  which  I  have  not  now 
before  me)  and  if  I  have  misunderstood  the  same,  I  admit  the  prin- 
ciple by  me  laid  down  can  have  no  application. 

•  >  .    ■  •  ,      .         Yours  most  respectfully, 

-  ;.-  ;     '  JOS:  A.  WRIGHT. 


GENERAL  LAND  OFFICE,  ) 
August  25,  1851.  \ 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  18th  inst.,  in  reply  to  mine  of  the  29th  ult.,  and  to  advise 
you  that  returns  have  been  received  from  all  the  Districts  in  Indiana, 
except  from  Indianapolis. 

With  great  respect,  '    '..• 

Your  ob't  serv't, 

J.  BUTTERFIELD, 

i   ,^,    _,      ,  Commissioner, 

His  Excellency  Joseph  A.  Wright,  f 

Governoi-  of  Indiana,  Indianapolis,  Ind. 


Indianapolis,  Ind.,  October  27,  1851. 

Hon.  J.  BUTTERFIELD  : 

Sir  : — As  the  time  is  now  near  at  hand  when  the  Legislature  will 
assemble,  I  am  anxious  to  be  able  to  report  the  condition  of  the  wet 
lands  in  our  State.  It  was  supposed  by  your  department,  in  your 
last  letter,  that  the  patent  would  be  furnished  by  this  time,  but  not 
knowing  the  length  of  time  it  will  yet  take  to  make  the  necessary 
examinations,  &c.,  preparatory  to  making  the  patent,  I  drop  you 
this  line  with  the  view  of  ascertaining  at  what  time  we  may  expect 
the  patent.  Will  it  be  by  the  20th  of  November?  If  the  same  is 
forwarded  by  that  time,  it  will  be  received  before  the  meeting  of  the 
Legislature. 

I  should  be  pleased  to  have  an  early  reply. 

Yours  very  respectfully, 

JOSEPH  A.  WRIGHT. 
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GENERAL  LAND  OFFICE,    ) 

November  28,  185L  ) 

Sm— In  further  replv  to  your  telegrnphic  dispatch  of  the  27th 
instl'have  the  honor  to' advise  you  that  ,t  is  hopedlheotficew.il 
Leabe  to  complete  the  maps  showing  the  swamp  lands  m  Ind.ana, 
du'nl  the  ensuing  month.  The  maps  and  ^-^^ '- f  .  J^";-°j;'  [ 
ri  rJ.,i.villP  ind  Fort  VVavne  districts  are  now  finished,  and  will 
be"J  t  to  '  u  e  tweel  to  be  =ga,n  v.u.rn.d  witi,  your  accep.ance 
noli  thereCt,  as  the  lands  to  tvhich  the  Slate  >s  unfiled  m  those 

districts.  ___.  ,  ^  . 

With  great  respect. 

Your  obedient  servant, 

J.  BUTTERFIELD, 

Commissioner. 

Hon    J.   A.   Wkight, 

Governor  of  Indiana,  Indianapolis,  Ind, 

Mr.  Smith  of  Spencer,  moved  to  lay  the  communications  on  the 
table,  and  to  print  100  copies  ; 
Which  motion  did  not  prevail. 

On  motion  by  Mr.  Nelson,  . 

The  communications  were  referred  to  the  committee  on  Swamp 

Lands. 

PETITIONS,  MEMORIALS  &C.  PRESENTED. 

?LTeti^^n'o'l'  Silas  Needham  and  others  praying  for  the  view 
and  location  of  a  State  road  in  Jennings  and  Jefferson  counties. 

On  motion  by  Mr.  Hicks,  ,     t  j-  •  •♦u 

The  petition  was  referred  to  the  committee  on  the  Judiciary  with 

the  followintr  instructions :  ,     i        •      ^l  • 

That  The^committee  inquire  into,  and  report  whether  in  their 
opinion  the  constitution  prohibits  the  legislature  from  passing  a  law 
Taccordance  with  the  prayer  of  the  petitioners,  in  the  petition  of 
Silas  Needham  and  others. 

?L^petitn'"of  certain  officers  of  the  county  of  Warrick  relative 
to  enhancing  the  fees  of  their  County  Auditor; 
Which, 

On  motion,  j  c  i    • 

Was  referred  to  the  committee  on  Fees  and  balanes. 
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REPORTS    FROM    COMMITTEES. 


Mr.  Gibson,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  the  Judiciary  who  were  instructed  by  a  reso- 
lution of  the  House,  "to  inquire  whether  a  general  law  authorizing 
county  boards,  to  levy  the  road  tax  lor  their  respective  counties, 
would'  violate  any  provision  of  the  Constitution,"  have  had  the  same 
under  consideration,  and  have  directed  me  to  report,  that  in  the 
opinion  of  said  committee,  such  a  law  would  not  violate  any  pro- 
vision of  the  Constitution,  the  uniform  operation  of  a  law  referring 
to  its  general  application  alike  to  all  the  counties  of  the  State,  and 
not  to  the  extent  of  the  exercise  of  the  powers  it  may  confer,  or 
the  duties  it  may  impose. 

Which  was  concurred  in.  '  ' 

Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  follow- 
ing report: 

■  *•       • 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
House  No.  19,  "a  bill  for  the  relief  of  Sarah  Suran,"  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  that  in  the 
opinion  of  said  committee,  the  provisions  of  said  bill  are  in  direct 
conflict  with  Sec.  23  of  Art.  4  of  the  constitution,  as  a  general  law 
of  uniform  operation  throughout  the  Stale,  if  deemed  necessary,  may 
be  enacted,  affording  the  relief  contemplated  by  said  bill;  said  com- 
mittee therefore  recommend  the  indefinite  postponement  of  said  billy 
and  ask  to  be  discharged  from  the  further  consideration  thereof. 

Which  was  concurred  in. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  follow- 
ing report: 

Mr.  Speaker  : 

The  Judiciary  Committee,  to  whom  was  referred  a  resolution  in- 
quiring into  the  expediency  of  so  changing  the  law  in  relation  to 
fines  and  forfeitures,  that  the  same,  when  collected,  shall  be  paid  to 
the  treasurers  of  the  respective  townships  where  they  accrue,  have 
had  the  same  under  consideration  and  have  directed  me  to  report  the 
same  back  to  the  House,  and  recommend  its  reference  to  the  com- 
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mittee  on  education,  and  respectfully  ask  to  be  discharged  from  fur- 
ther consideration  of  the  subject. 

Which  was  concurred  in. 

Mr.  Holman,  chairman  of  the  Judiciary  Committee,  made  the  fol- 
lowing report : 

,Mr-  Si'eakeu  : 

The  committee  on  the  Judiciary  to  whom  was  referred  bill  of  the 
House,  No.  16,  "a  bill  to  amend  the  first,  second,  and  third  sections 
of  an  act  entitled  'an  act  for  the  more  effectual,  just,  and  equal  as- 
sessment and  valuation  of  the  personal  property,  moneys,  rights, 
credits,  eff'ects  and  corporation  stock  in  the  State  of  Indiana,'  ap- 
proved February  13,  1851,  and  amendment  j^ending  thereto,"  with 
instructions  "  to  inquire  whether  the  provisions  of  the  new  constitu- 
tion require  a  recital  in  the  bill  of  the  sections  proposed  to  be  amend- 
ed or  stricken  out,"  have  had  the  same  under  advisement,  and  have 
directed  me  to  report  that  it  is  the  unanimous  opinion  of  the  com- 
mittee that  the  following  language,  "but  the  act  revised,  or  section 
amended  shall  be  set  forth  and  published  at  full  length,"  being  the 
last  clause  of  Sec.  21,  of  Art.  4  of  the  constitution,  does  not  require 
or  contemplate  that  the  act  to  be  revised  or  the  section  to  be  amend- 
ed, should  be  set  forth  in  the  law  intended  to  accomplish  either  of 
those  purposes,  but  that  a  law  setting  forth  the  act  as  revised,  or  the 
section  as  amended,  would  be  in  conformity  with  the  spirit  and  pur- 
port of  said  clause;  this,  in  the  opinion  of  the  committee,  is  not  only 
the  reasonable  construction  of  the  phraseology  of  said  section,  but 
conforms  to  its  spirit  and  the  design  of  its  adoption.  It  is  further  the 
unanimous  opinion  of  the  committee  that  in  repealing  a  section  of  an 
act,  a  recital  of  the  section  to  be  repealed  or  stricken  out,  is  not  re- 
quired or  contemplated  by  any  provision  of  the  constitution  ;  there- 
fore the  committee  report  back  the  bill  and  amendment  and  recom- 
mend concurrence  in  the  proposed  amendment. 

Mr.  Donaldson  moved  to  concur  in  the  report  of  the  committee, 
and  to  print  100  copies  thereof;  and  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Donaldson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgili,  Crawford, 
Grim,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Dough- 
ty, Douthit,  English,  Foster,  Geddes,  Gibson,  Glazebrook,  Gookins, 
Goudy,  Gunn,  Hanna,  Harrison,  Hart,  Hays  of  White,  Helmer, 
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Henry,  Hicks,  Holladay  of  Parke,  HoUiday  of  Blackford,  Holman, 
Hostetter,  Hudson,  Huffstetter,  Humphreys,  Hunt,  Kent,  King,  Lav- 
erty,  Lawrence,  Levislon,  Lewis,  Lind<ey  of  Fayette,  Linsday  of  How- 
ard, Litchfield,  Major,  Mayfield,  McAllister,  McConneii,  McDowell, 
Miller,  Morris,  Mudget,  Kelson,  Owen,  Poiter,  Ray,  Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spen- 
cer, Spencer,  Stanfieid,  Siaton,  Stevens,  Stover,  St  ruble,  Stuart, 
Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson, 
Wells,  Williams,  Wifson,  Withers,  and  Mr.  Speaker— 92. 


Those  who  voted  in  the  negative  were, 
Messrs.  Graham,  McDonald,  and  Suit — 3.  ' 

So  the  report  was  concurred  in,  and  100  copies  ordered  to  be 
printed. 

On  motion  by  Mr.  Buskirk, 
The  bill  was  recommitted  to  the  committee  on  Ways  and  Means. 

Mr.  Owen,  chairman  of  the  committee  on  Education,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  Education,  to  whom  was  referred  a  resolution 
instructing  them  to  inquire  into  the  expediency  of  so  modifying  the 
common  scnool  law  that  the  English  shall  be  taught  in  every  school 
district,  and  that  district  school  teachers  shall,  in  all  cases,  be  quali- 
fied to  teach  English,  have  had  that  subject  under  consideration,  and 
directed  me  to  report,  that  such  is  the  provision  of  the  present  law, 
therefore  further  legislation  in  the  premises  is  unnecessary;  and  they 
ask  to  be  discharged  from  further  consideration  of  the  subject.  ^ 

Which  was  concurred  in.  < 

Mr.  Owen,  chairman  of  the  committee  on  Education,  made  the 
following  report : 

Mr.  Speaker:  :.,->  . ;',    '       ',"        ^..  :,.,;■'•; -^'v,  ^' ••'•-•• 

The  committee  on  Education,  to  whom  was  referred  a  resolution 
instructing  them  to  inquire  into  the  importance  of  a  law  to  sell  the 
school  sections  in  i.he  several  townships  where  they  are  yet  unsold, 
l.SH 
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htiVd  had  that  subject  under  consideration,  and  have  instructed  me 
to  make  the  following 


REPORT: 

The  law  now  provides  that  such  school  sections  may  be  sold 
whenever  a  majoiity  of  the  qualified  voters  vole  for  its  sale.  With- 
out their  consent  il  cannot  he  sold  ;  the  proviso  in  the  law  of  Con- 
gress authorizing  the  State  of  Indiana  to  sell  her  school  lands,  ap- 
proved May  24,  18'28,  being  as  iollovvs: 

"Provided  said  land  or  any  part  thereof,  shall,  in  no  case,  be  sold, 
without  the  consent  of  the  inhabitants  of  such  township  or  district, 
to  be  obtained  in  such  rnannei'  as  the  Legislature  may  direct." 

Further  legislation,  therefore,  on  the  subject  is  unnecessary;  and 
your  committee  ask  to  be  discharged  from  its  consideration  ; 

Which  was  concurred  in. 

On  motion  by  Mr.  Brady, 

The  vote  on  printing  200  copies  of  the  Annual  Report  of  the 
Trustees  of  the  Wabash  and  Erie  Canal  was  reconsidered. 

Mr.  Brady  suggested  that  800  copies  be  printed. 

Mr.  Gookins  moved  to  amend  the  proposition  by  striking  out  200 
and  inserting  1000  ; 

Which  motion  prevailed. 

The  question  then  recurred  on  the  proposition  to  print,  and  was 
decided  in  the  affirmative. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Treasurer  of  State  : 


OFFICE  OF  TREASURER  OF  STATE,  > 
Indianapolis,  Dec.  8th,  1851.  ) 

Hon.  J.  W.  Davis, 

Speaker  of  House  of  Representatives : 

Sir: — In  compliance  with  a  resolution  of  your  body,  requesting 
me  to  furnish  a  statement  of  the  number  of  acres  of  Swamp  Lands 
selected  in  each  county  in  the  State,  the  obstacles  that  exist,  if  any 
there  be,  to  the  completion  of  the  selections  yet  to  be  made,  together 
with  the  number  of  acres  sold  in  each  county,  and  the  probable  or 


estimated  expense  per  acre  of  draining  the  same,  I  have  the  honor 
to  submit  the  following 


'■       REPORT.    "        ' 

NUMBER    OF    ACRES    SELECTED. 


Howard   county  • 5,547.26 

Jennings  "  757.36 

Miami  "  336.00 

Decatur  " 707.86 

Johnson  " ..  160.00 

Peny  " 298.38 

Posey  ** 7,175.09 

Monroe  •'  • 3,400.02 

Steuben  ** 8,559.85 

St.  Joseph  "  ' 49,669.00 

Greene  " 23,488  8S 

Clinton  " 1,648.96 

Jay  " 2,158.17 

Adams  " 1,930.40 

Spencer  "  9,'240.00 

Bartholomew" 1,605.00 

Ripley  " 1,.')20.00 

Fulton  "  25,700.68 

Tippecanoe  "  « 120.00 

Noble  "  7,840.10 

Allen  " 13,809.54 

Whitley  " 4,025.36 

Sullivan  " ».  10,405.72 

Gibson  " "....46,697.67 

Vigo  " . 4,232.00 

Warrick  " 8,192.77 

Blackford  «* ,.  1,155.12 

LaGrange  "  .  - . 7,949.00 

Orange  *' 600.00 

Knox  " ,.  28,710.15 

Madison  «  5,947.33 

Wells  " ....  2,435.54 

Lawrence  '* 839.49 

DeKalb  «  ....... , 6,796.11 

Martin  «  5,002.13 

Morgan  «' 1,756.71 

White  " ..64,320.00 

Porter  "  55,305.69 

Pulaski  «  ..122,394.00 
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NUMBER  cr  ACRES — Continued. 

Starke  "       90,462.00 

Clav  "       7,360.75 

Laporte  "       83,73-2  76 

Owen  "       108.50 

Kosciusko  "       39,223.60 

Pike  "        16,092.60 

Washington  "       9,646.54 

Cass  "       6,134.73 

Jackson  '•       23,264.09 

Boone  "       4,670.00 

Brown  "       2,040.00 

Montgomery"       160.00 

Parke  "       1,914.00 

Marshall  "       45,280.00 

Huntington  "       715.00 

Fountain         '•       320.00 

Daviess  •'       25,1 17  00 

Crawford  ;"       200.00 

Dubois  «       5,895.76 

Total 895,774.67 


The  number  of  acres  reported  by  the  Registers  of  the  various 
Land  Offices,  is  as  follows,  to-wit: 

Winamac 884,097.74 

Fort  Wavne -   (i7,340.04 

Vincennes 195,269.75 

Inaianapolis 3: ,000.00 

Crawlordsville 20,000.00 

Jeflfersonville •  •  •  25,000.00 

Total 1,226,707.53 


The  amount  reported  by  the  Registers  is  much  greater  than  that 
by  the  county  surveyors,  for  the  reason  that  that  portion  of  the  wet 
lands  originally  reported  by  the  United  States  surveyors  was  not 
furnished  by  the  Registers  to  the  surveyors,  under  the  late  act  of 
Congress,  but,  instead,  reported  to  the  General  Land  Office. 

Upon  comparison  of  the  late  reports  with  the  books  of  the  Gen- 
eral Land  Office,  it  will  probably  appear  that  a  considerable  propor- 
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tion  of  the  lands  selected  has  already  been  sold,  and  the  above 
reported  amount  will  be  correspondingly  reduced. 

No  obstacles  exist  to  the  completion  of  the  selections,  and  the 
county  ot  Benton  is  the  only   one  yet  to  report. 

I  have  no  data  by  which  to- determine  the  number  of  acres  sold  in 
each  county.  The  Governor  is,  I  believe,  preparing  a  report,  which 
will  approximate  the  total  amount  of  the  sales. 

I^have  no  means  of  ascertaining  the  "  expense  per  acre  of  drain- 
ing" these  lands.  A  large  portion  will  most  probably  sell,  if  the 
State  shall  incur  no  such  expense.  For  further  information  upon 
this  subject,  I  would  refer  you  to  the  report  of  the  Governor  of  this 
day's  date. 

I  have  the  honor  to  be, 
_^  Veiy  respectfully, 

-  Your  obedient  servant,  • 

J.  P.  DRAKE, 

Treasurer. 

Which  report,  

On  motion  by  Mr.  Brady, 

Was  referred  to  the  committee  on  Swamp  Lands,  and  500  copies 
were  oidered  to  be  printed. 

^   The  Speaker  laid  before  the  House  the  following  communication 
trom  the  Auditor  of  Stale: 


,      \  OFFICE  OF  AUDITOR  OF  STATE,  ) 

Indianapolis,  December  10,  1851.        \ 

Hon.  J.  W.  Davis, 

Speaker  of  the  House  of  Representatives  ;— 

Sir:  In  compliance  with  a  resolution  of  the  House,  I  have  the 
honor  to  submit  the  following  statement  of  the  distribution  of  surplus 
revenue,  under  the  act  of  February  6th,  1837: 

Counties.  .  Amount. 

'        \  ^'|e" • $5,774  56 

2  Adams 1,062  80 

0  Bartholomew 7  737  20 

\  Jof^ne 5^604  51 

2  Brown 2,125  60 

1  ^lark 11,060  24 

I  S'^y;-' 3.967  78 

»  Crawford 3,996  14 

,^  Carroll 6,00129 

*"  Cass .,,.,...,..,... 6,993  24 
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STATEMENT— Continued. 


Counties.  i^^TL 

11  Clinton Aitlf. 

12  Dearborn - ^o'S  2^ 

13  Decatur 9,444/6 

14  Daviess 5,569  08 

15  Dubois 2,^;^660 

16  Delaware o'io?  ^n 

17  DeKalb 2,125  60 

18  Elkhart 5,82124 

19  Fayette 9,22.    13 

20  Flovd S.yiJ  ^/ 

21  Franklin II.OIJJ  64 

22  Fountain ••  V'r.r   In 

23  Fulton ^.1^5  60 

24  Gibson ^'630  92 

25  Greene ^294  fiS 

26  Grant 3,294  6b 

27  Hamilton irnoTiQ 

28  Harrison ^bfHt 

29  Hendricks 9,940   /5 

30  Henry 12,5  5  64 

31  Hancock 6,00128 

32  Huntington ^  q^^  ^^ 

33  Jackson n  334  62 

34  Jefferson I^'2j4  62 

35  Jennings -^^8^  92 

36  Johnson f'^^4  03 

37  Jay 2,120  60 

38  Knox o'foi?S 

39  Kosciusko 10200  91 

40  Lawrence .'^^^  nJ. 

41  La  Grange 4,322  06 

42  LaPorte t^tt  la 

43  Lake 2,1^^5  60 

44  Madison i5'  m  5n 

45  Marion 14,560  40 

46  Martin 3,238  00 

47  Monroe n'fio^  n 

48  Montgomery «  ^fm  tl 

49  Morgan 8.  ^9  14 

50  Miami I'lBI 

51  Marshall o'  o^  ^n 

52  Noble 2,12560 

53  Orange IvA  m 

54  Owen 6,143  00 

55  Parke 5,55137 
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STATEMENT— Continued.  .li^/id /? 

Counties.  Amount. 

56  Perry 4,37166 

57  Pike 4,194  52 

58  Posev •  •  8,020  62 

59  Putnam 13,540  10 

60  Porter 2,805  80 

61  Randolpii 7,170  38 

62  Ripley 6,986  16 

63  Rush 14,716  28 

64  Scott 4,180  36 

65  Shelby »  10,783  91 

66  Spencer 4,534  62 

67  Switzerland 8,800  00 

68  St.  Joseph 6,270  54 

69  Sullivan 6,674  40 

70  Steuben 2,125  60 

71  Tippecanoe 13,129  16 

72  Union 7,630  92 

73  Vanderburgh 4,342  92 

74  Vermillion 8,289  86 

75  Vigo 10,047  02 

76  Warrick 2,479  87 

77  Washington • 12,541  OS 

78  Wayne 21,794  55 

79  Warren 6,220  94 

80  White 2,125  60 

81  Wabash 2,125  60 

82  Wells 2,125  60 

Total » •  .$564,348  31 


The  following  counties  have  been  organized  since  the  date  of  said 
distribution,  to-wit: 

Ohio  county,  Blackford  county,               • 

Pulaski  county,  Benton  county,            :       ;* 

Jasper  county.  Starke  county, 

Tipton  county,  Howard  county, 

Whitley  county. 

'.  •  A- ■       ■         '■  Respectfully,  &c.,                ■  =*^ 

'  -  E.  W.  H.  ELLIS, 

'■'''  ^-                   Auditor  of  State.    ■ 


136 

Which, 

On  motion  by  Mr.  Linsday, 
Was  referred  to  the  cominiltee  on  Education. 
Mr.  Hunt,  from  the  committee  on  Ways  and  Means,  made   the 
following  report: 

Mr.  Speaker: 

The  committee  on  Ways  and  Means,  to  which  was  referred  a 
communication  from  the  Auditor  of  State  in  relation  to  the  reduc- 
tion of  the  aggregate  valuation  of  real  estate  in  Lagrange  county, 
without  authority  and  in  violation  of  law,"  have  had  the  subject 
under  consideration,  and  directed  tne  to  report  the  followmg  joint 
resolution,  and  respectluily  recommend  its  passage: 

No.  3.  A  joint  resolution  relating  to  the  illegal  reduction  of  the 
aggregate  valuation  of  real  estate  in  Lagrange  county; 

Which  was  read  a  first  time. 

On  motion  by  Mr.  Owen, 
The   rule   was  suspended,  and   the  joint  resolution   was  read  a 
second  lime. 

On  motion  by  Mr.  Owen, 
The  joint  resolution  was  recommitted  to  the  committee  on  Way.s 
and  Means,  with  the  I'ollowing  instructions: 

To  report  the  substance  of  the  same  in  the  shape  of  a  bill,  and 
applicable  as  a  general  law. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Huffstetter, 

Resolved,  That  the  committee  on  education  be  instructed  to  in- 
quire what  amount  of  saline  land  belonging  to  the  State  of  Indiana, 
remains  unsold,  and  whether  the  same  can  be  sol  1  at  the  minimum 
price  of  other  pubic  lands,  and  if  not,  ask  Congress  to  pass'a  law 
giving  to  the  General  Assembly  of  this  State  power  to  sell  said  lands 
at  such  a  price  as  they  deem  [uoper,  to  report  by  joint  resolution  or 
otherwise. 

On  motion  by  Mr.  Cockrum, 

Resolved,  That  the  committee  on  Education  be,  and  they  are 
hereby  instructed  to  take  into  consideration  the  expediency  of  so 
amending  the  common  school  law,  so  that  the  board  of  examiners 
of  the  qualification  of  teachers,  are  only  compelled  to  attend  to  that 
business  on  the  first  Saturday  in  each  month;  and  that  one  of  them 
act  as  clerk,  and   keep   a  record  of  all  the  persons  that  they  give 
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certificates  to  as  qualified,  and  said  certificates  shall  be  good  in  a 
county  without  annually  renewing ;  and  said  board  be  allowed  a 
reasonable  compensation  for  the  same,  to  report  by  bill  or  other- 
wise. 

On  motion  by  Mr.  Stover, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  instructed  to  inquiie  into  the  expediency  of  so  modifying 
the  grand  jury  system,  that  the  grand  jury  shall  have  jurisdiction 
of  such  crimes  only  as  are  punishable  by  imprisonment  in  the  State 
Prison.  '  •       . 

On  motion  by  Mr.  Laveriy, 

Resolved,  That  the  committee  on  Education  inquire  as  to  the  ex- 
pediency of  consolidating  the  school  funds  of  this  State,  and  report 
by  bill  or  otherwise. 

•         On  motion  by  Mr.  LinsdaVt  '••'  ■    - 

Resolved,  That  the  committee  on  Education  be  requested  to  in- 
quire into  and  report  to  this  House  whether  some  provision  cannot 
be  made  for  counties  not  organized  at  the  time  of  the  distribution  of 
the  surplus  revenue,  so  that  they  may  enjoy  some  of  the  benefits 
arising  from  said  fund  for  the  progress  of  education  within  their  lim- 
its. 

On  motion  by  Mr.  Carpenter, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  whether,  under  the  laws  now  in  force,  prosecuting  attorneys 
in  the  fourth  and  eighth  judicial  circuits  are  entitled  to  the  same 
compensation  as  prosecuting  attorneys  in  the  other  judicial  circuits 
of  this  State  ;  and,  if  not,  that  they  be  instructed  to  report  to  this 
House  a  bill,  making  the  provisions  of  the  act,  entitled  "  an  act  to 
repeal  an  act  therein  named  and  to  revise  the  statute  of  1843,  rela- 
tive to  the  election  of  prosecuting  attorneys,"  approved  February 
14,  1851,  general,  and  applicable  to  prosecuting  attorneys  in  the 
said  4th  and  8th  judicial  circuits,  and  repealing  the  act  entitled  "  an 
act  to  provide  for  the  election  of  prosecuting  attorneys  in  the  fourth 
and  eighth  judicial  circuits,"  approved  January  16th,  1849,  so  that 
the  compensation  of  prosecuting  attorneys  shall  be  uniform  through- 
out the  State. 
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Mr.  Davis  of  Franklin  offered  the  following  resolution  : 

Resolved,  That  all  fines  collected  for  breaches  of  the  peace  be 
placed  in  the  school  fund  of  the  township  in  which  such  fines  are 
collected  ; 

Which, 

On  motion, 
Was  referred  to  the  committee  on  Education. 

Mr.  Smith  of  Spencer  offered  the  following  preamble  and  resolu- 
tion: 

Whereas,  The  poor  man  has,  in  many  counties  in  this  State,  to 
perform  from  ten  to  fifteen  days'  work  on  the  highways  each  year, 
and  has  nothing  but  his  foot  to  put  on  the  road  ;  while  the  rich 
man  is  in  the  daily  use  of  the  roads,  with  his  wagons,  carts,  and 
carriacres,  and  does  not  perform  one  hour  of  labor  during  the 
year,  nor  does  he  pay  one  cent  of  road  tax,  there  being  none  lev- 
ied.    To  remedy  this  piece  of  injustice, 

Resolved,  That  the  committee  on  Roads  inquire  into  the  expediency 
of  so  modifying  the  road  law  that  no  person  shall  be  compelled  to 
perform  more  than  two  days  labor  in  one  year,  only  in  case  of  emer- 
gency ;  and  for  the  purpose  of  keeping  said  roads  in  repair  there 
shall  be  a  road  tax  levied. 

Which  was  adopted. 

On  motion  by  Mr.  Graham, 

Resolved,  That  the  committee  on  Ways  and  Means  be  requested 
to  inquire  into  the  propriety  of  so  changing  ourassessment  law,  that 
property  shall  be  assessed  according  to  the  amount  on  hand  on  the 
first  day  of  March,  rather  than  the  first  day  of  January,  as  the  law 
now  is. 

On  motion  by  Mr.  Davis  of  Franklin, 

Resolved,  That  a  committee  of  three  on  behalf  of  the  House  be 
appointed  to  act  with  a  like  committee  on  behalf  of  the  Senate,  to 
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examine  into  and  report  upon  the  accounts  of  the  Secretary  of  the 
Treasury  and  Auditor  of  State. 

Messrs.  Davis  of  Franklin,  Leviston,  and  Dobson  were  appointed 
said  committee  on  the  part  of  the  House. 

Mr.  Doughty,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  23.  A  bill  to  compute  interest  annually  upon  notes  or  other 
obligations  made  payable  to  executors,  administrators,  and  guar- 
dians ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


ORDERS   OF  THE  DAY. 

5  ;.»■■_'  , 

House  Bills  on  Second  Reading. 

No.  21.  A  bill  to  limit  the  number  of  grand  jurors,  and  to  point 
out  the  mode  of  their  selection,  and  repealing  all  laws  inconsistent 
wan  this  act ; 

Was  read  a  second  time. 

Mr.  Holliday  of  Blackford  moved  to  recommit  the  bill  to  the 
committee  on  the  Organization  of  Courts  of  Justice,  with  instruc- 
ticns  to  abolish  grand  juries. 

The  ayes  and  noes  were  demanded  by  Messrs.  Holliday  of  Black- 
ford and  Smith  of  Spencer. 

Mr.  English  moved  to  lay  the  bill  on  the  table. 

The  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Dob- 
son.  ° 


Those  who  voted  in  the  affirmative  were, 

Messrs.  Dobson,  Donham,  Doughty,  Eccles,  English,  Gookins 
Holladay  of  Parke,  Laverty,  McAllister,  Ray,  Smith  of  Marion, 
bmith  of  Spencer,  Stover,  and  Stuart— 14. 


cVA  Vv 


Those  who  voted  in  the  negative  were, 


Glazebrook,  Goudy,  Graham,  Gunn,  Hann'a,  Harrison,  Hart,  Hays 
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of  White,  Helmer,  Henry,  Hicks,  Holliday  of  Blackford,  Holman, 
Hosteller,  Hudson,  Huflslelter,  Humphreys,  Hunt,  King,  Lawrence, 
Levislon,  Lewis,  Lindsey  of  Favetie,  Linsday  ot  Howard,  Litchfield, 
Major,  Mayfield,  McConnell,  McDonald,  McDowell,  Miller,  Morris, 
Mudget,  Nelson,  Owen,  Porter,  Reynolds,  Schoonover,  Scudder, 
Shanklin,  Spencer,  Stanfield,  Staton,  Struble,  Suit,  Sumner,  Sweet, 
Tagjrart,  Thompson,  Torhet,  Walker,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker— 78, 

So  the  bill  was  not  laid  upon  the  table.  .      t   j- 

Mr.  Behm   moved  to  reter  the  bill  to  the  committee  on  the  Judi- 
ciary ; 

Pending  which, 

On  motion  bv  Mr.  Stuart, 
The  bill    was  laid  on  the  table  and   100  copies    ordered  to  be 

printed.  ...  , 

No.  22.     A  bill  to  authorize  clerks   of  the  circuit  courts  to  take 

the  acknowledgment  of  deeds  in  certain  cases; 
Was  read  a  second  time. 

On  motion  by  Mr.  Behm, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 


H013SE    BILLS    ON    THIRD    KEADING. 

No  15  A  bill  to  fix  the  time  at  which  County  Treasurers,  shall 
be  required  to  make  their  annual  settlements  with  County  Auditors, 
and  with  the  Auditor  of  Slate,  and  to  authorize  them  to  make  de- 
posites  under  the  direction  of  Treasurer  ot  State; 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Thosp  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla, 
Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawfoi^,  Cnm. 
Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook,  Goo- 
kins,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hart,  Hays  ot 
White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke  Holhday  ot  Black- 
iord,  Holman,  Hostetter,  Hudson,  Huftstetter,  Humphreys,  Hunt, 
Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  ot  J^ay- 
ette,  Lindsay  of  Howard,  Major,  Mayfield,  McAllister  McCoiinell. 
McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen, 
Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  ot 
Marioi    Smith    of    Spencer,    Spencer,   Stanfield,  Staton,   Stevens, 


Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and 
Mr.  Speaker — 94. 

Mr.  Behm  voted  in  the  negative — 1.        .  .      .,'  ',,■  ,  ;"" 

■■'■^-  ■".•^■■-  ■'■'.'    •■  'i  •..••^"il. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  18.  A  bill  providing  for  the  examination  and  admission  of 
insane  persons  into  the  Lunatic  Asylum  of  the  State  of  Indiana; 

Was  read  a  third  time. 

Mr.  Brady  moved  to  recommit  the  bill  to  the  committee  on  the 
Judiciary  with  instructions,  to  specify  the  duties  of  clei'ks  of  the 
circuit  courts  and  add  thereto  probate  judges  ; 

Pending  which, 

Mr.  Gibson  moved  to  commit  the  bill  to  the  committee  on  the 
Judiciary,  with  instructions  to  report  a  bill  providing  for  the  admis- 
sion of  lunatics  into  the  Asylum  in  such  form  as  shall  not  conflict 
with  the  constitution. 

The  question  being  put, 

Was  decided  in  the  affirmative. 

Mr.  Buskirk,  chairman  of  the  committee  on  Ways  and  Means, 
made  the  following  report : 

Mr.  Speaker:  -    ■  ■        -  ■     ■  ^  ,.-:,.  -  :,,-.   ,r...- ..•;..•.:;.',;   ,.  .: 

The  committee  on  Ways  and  Means,  to  whom  was  recommitted 
bill  of  the  House  number  16,  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  it  back  to  the  House,  so  modi- 
fied as  to  conform  to  the  report  of  the  committee  on  the  Judiciary. 
Strike  out  the  first  three  sections  and  add  the  following: 
Sec.  5.  That  all  laws  and  parts  of  laws  coming  in  conflict  with 
this  act,  be  and  the  same  are  hereby  repealed. 

W^hich  amendments  were  adopted. 
On  motion  by  Mr.  Buskirk, 

The  bill  was  laid  on  the  table  and  two  hundred  copies  ordered  to 
be  printed. 

On  motion  by  Mr.  Lewis, 

Two  additional  members  were  added  to  the  committee  on  Benevo- 
lent and  Scientific  Institutions,  viz:  Messrs.  Bryant  and  Doughty. 

Mr.  Holman,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  for  the  organization  of  civil  townships,  and  provi- 
ding for  the  transaction  ot  township  business. 

Mr.  Smith  of  Marion,  under  the  rule,  gave  notice  of  a  motion  for 
leave  to  inti'oduce  a  bill  to  authorize  railroad  companies  to  change 
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State  and  county  roads  in  certain  cases,  and  requiring  such  compa- 
nies to  pay  damages. 

Mr.  Davis  of  F.,  under  the  rule,  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  for  reducing  the  fees  and  salaries  of  State  and 
county  officers. 

On  motion  by  Mr.  Holman, 

The  House  adjourned  to  meet  at  9  o'clock  to-morrow  morning. 


FRIDAY  MORNING,  9  o'clock, 
December,  12,  1851. 


House  met. 

The  Journal  of  the  preceding  day  was  read. 


REPORTS    FROM    COMMITTEES. 

Mr.  Donaldson,  chairman  of  the  committee  on  Elections,  made 
the  following  report: 

Mr.  Speaker: 

The  standing  committee  on  Elections  to  whom  was  referred  reso- 
lution of  the  House  requesting  them  to  inquire  into  the  propriety  of 
so  amending  the  law  regulating  the  election  of  township  officers  so 
that  no  person  shall  be  allowed  to  vote  for  more  than  one  person 
for  the  office  of  supervisor  of  roads  in  each  of  said  townships,  have 
directed  me  to  make  the  following  report: 

Resolved,  That  the  committee  on  Roads  be  hereby  instructed  to 
report  a  bill  to  this  House  containing  the  following  provisions, 
to-wit : 

If,  upon  counting  the  votes  at  any  of  the  polls,  any  ticket  shall 
be  found  with  more  than  one  person  voted  for  for  supervisor,  it 
shall  be  deemed  an  illegal  vote,  so  far  as  relates  to  supervisors,  and 
shall  not  be  counted  to  any  of  the  persons  voted  for  for  that  office — 
in  which  the  concurrence  of  the  House  is  respectfully  requested. 

Which  report  was  concurred  in. 
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Mr.  Hunt,  from  the  committee  on  Ways  and  Means,   made  the 
following  report: 


Mr-  Speaker: 


^■'"i:,«)^ 


The  committee  on  Ways  and  Means,  to  whom  was  recommitted 
a  joint  resolution  of  the  House  relative  to  the  illegal  reduction  of 
the  valuation  of  real  estate  in  LaG range  county,  have  had  the  same 
under  consideration,  and  have  instructed  me  to  report  it  back  to  the 
House,  and  ask  to  be  discharged  from  its  further  consideration. 

Which  was  concurred  in. 

Mr.  Hunt,  from  the  committee  on  Ways  and  Means,  made  the 
following  report: 

Mr.  Speaker:  ■  ■•'     --'■-■ 

The  committee  of  Ways  and  Means,  to  whom  was  referred  a 
communication  from  the  Auditor  of  State,  relating  to  the  illegal  re- 
duction of  the  aggregate  valuation  of  real  estate  in  several  of  the 
counties  of  the  State,  have  had  the  same  under  consideration,  and 
have  instructed  me  to  report  the  following  bill,  and  respectfully  re- 
commend its  passage  : 

No.  24.  A  bill  providing  a  remedy  for  the  illegal  reduction  of 
the  aggregate  valuation  of  real  estate  in  the  several  counties  of  this 

State.  ■    -■,.•■.■  -r.    .':,-.   ■:.,■;         .;!■    -   .:;-      .^!;;;v.-. 


Which  was  read  a  first  time  and  passed  to  a  second  reading. 
Mr.  Holman,  chairman  of  the  committee  on  the  judiciary,  made 
the  following  report: 

Mr.  Speaker:  :■-::•.■::  ■t;''-''  •'•-■"'■'' .^;';;'t'' ''''•■  ^'''■' 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
House  No.  22,  *'  authorizing  the  clerks  of  the  circuit  court  to  take 
the  acknowledgments  of  deeds  in  certain  cases,"  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  the  same  back 
to  the  House,  with  a  recommendation  that  it  be  indefinitely  post- 
poned ;  and  said  committee  ask  to  be  discharged  from  the  further 
consideration  thereof. 


The  portion  of  the  above  report  recommending  the  indefinite  post- 
ponement of  the  bill  therein  named,  was  withdrawn. 

On  motion  by  Mr.  Gibson,  ,     I  i  .v?;?'! 

The  bill  viras  laid  on  the  table.  '   '  '  ■  ^  ■  ^^'^ 
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Mr.  Gookins,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  committee  on  the  Judiciary  to  which  was  referred  a  resolu- 
tion, instructing  them  to  inquire  into  the  expediency  and  propriety 
of  allowing  witnesses  before  Grand  Juries,  and  in  all  criminal  pro- 
ceedings, the  usual  fees  and  traveling  expenses  allowed  in  civil  suits, 
have  had  the  same  under  consideration,  and  have  instructed  me  to 
submit  the  following 


REPORT. 

It  is  universally  admitted  that  the  law  requiring  the  attendance  of 
witnesses  in  State  prosecutions  imposes  a  hardship  upon  them,  by  re- 
quiring their  services,  often  attended  with  considerable  expense  and 
loss  of  time  without  any  remuneration,  where  the  prosecution  does 
not  result  in  a  conviction,  and  where  the  defendant,  if  convicted, 
has  no  property  out  of  which  costs  can  be  made,  which  is  the  case 
in  a  large  proportion  of  cases.  This  hardship  is  greatly  increased 
when  witnesses  are  required  to  attend  courts  in  counties  other  than 
those  in  which  they  reside.  In  civil  causes  the  witness  has  his  option 
to  demand  his  fees  before  leaving  home,  but  it  is  manifest  that  no 
provision  can  be  made  by  law  for  pre-payment  in  the  case  of  State 
prosecutions,  but  your  committee  are  of  the  opinion  that  provision 
can  and  ought  to  be  made  for  the  payment  by  the  county  to  which 
the  witness  is  called,  of  the  same  fees  allowed  in  civil  cases.  In  case 
of  conviction,  these  costs  will  be  taxed  against  the  defendant,  and  if 
he  be  of  sufficient  ability  they  will  be  collected,  and  the  county  will 
be  reimbursed. 

Intimately  connected  with  this  subject  is  an  evil  growing  out  of 
the  present  law  allowing  changes  of  venue  in  criminal  cases.  The 
act  of  1848  makes  it  imperative  upon  the  circuit  court  to  grant  a 
change  of  venue  on  affidavit  of  the  accused  alleging  prejudice  in 
the  judge,  or  prejudice  or  excitement  against  him  in  the  county  where 
the  indictment  is  pending.  This  circumstance  is  resorted  to  by  many 
charged  with  felonies,  as  a  means  to  escape  the  punishment  of  ciime. 
It  is  a  common  observation  of  those  familiar  with  the  subject,  that 
these  complaints  of  prejudice  and  excitement  are  in  almost  every 
case  wholly  groundless,  and  are  generally  made  for  no  other  purpose 
than  to  delay  the  cause  and  worry  the  witnesses  for  the  prosecution 
by  compelling  them  to  travel  sometimes  out  of  their  county,  and 
sometimes  out  of  their  circuit  without  pay.  At  the  time  appointed 
for  trial,  if  the  witnesses  are  in  attendance,  an  affidavit  for  a  contin- 
uance is  the  next  resort.  The  cause  goes  over,  and  in  this  way  is 
kept  off  two,  three  or  four  terms.     Finally  through  badness  of  roads. 
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inclemency  of  weather,  or  loss  of  time  and  money,  the  witnesses  for 
the  prosecution  at  some  term  are  found  not  in  attendance,  when  the 
accused  becomes  all  at  once  extremely  anxious  for  justice  with- 
out denial  or  delay.  These  scenes  have  been  acted  and  re-acted 
over  and  over  again,  before  the  eyes- of  all  those  familiar  with  the 
administration  of  our  criminal  law. 

Your  committee  believe  that  a  large  proportion  of  the  evils  refer- 
red to  in  the  resolution  before  them,  and  in  respect  to  which  a  rem- 
edy is  sought,  might  be  obviated  by  a  modification  of  this  law. 
That,  instead  of  a  change  of  venue,  upon  affidavit  of  prejudice  or 
excitement  in  all  cases  not  capital,  the  accused  should  have  a  contin- 
uance of  his  cause.  By  another  term,  in  most  cases,  any  temporary 
excitement  will  have  subsided,  and  by  allowing  an  extension  of  the 
right  of  peremptory  challenge,  and  if  necessary  some  future  con- 
ditions or  restrictions  in  the  qualification  of  jurors,  when  examined, 
touching  their  qualifications,  your  committee  have  no  doubt  a  fair 
trial  can  always  be  obtained. 

As  the  office  of  associate  judge  is  now  abolished,  great  tempta- 
tions will  be  held  out  to  persons  charged  with  crime,  to  make  un- 
founded complaints  against  the  judge,  imputing  prejudice  to  him  for 
the  purpose  of  obtaining  a  change  of  venue,  and  by  that  means  to 
escape  punishment.  Admitting  this  prejudice,  in  a  possible  case  to 
exist,  there  is  very  little  probability  of  a  conviction,  where  every 
reasonable  doubt  is  available  for  the  defence,  and  the  jury  is  judge 
of  the  law  and  the  fact. 

In  cases  in  which  the  complaint  is  grounded  upon  relationship  be- 
tween the  judge  and  the  party  charged  to  have  been  injured,  and  in 
capital  cases  where  prejudice  is  alleged  against  the  judge,  provis- 
ion should  be  made  for  an  inteichange  of  judges,  instead  of  a  change 
of  venue. 

Your  committee  would  not  recommend  that  witnesses  who  are 
required  to  appear  before  grand  juries,  and  attend  Slate  prosecu- 
tions, should  be  paid  out  of  the  county  treasury  when  not  required 
to  travel  out  of  the  county  of  their  residence.  It  may  work  some 
hardship,  it  is  true,  to  require  these  services  without  compensation; 
but  every  man  is  interested  in  maintaining  the  laws,  as  well  for  his 
own  protection  as  for  the  general  good  of  society.  All  are  equally 
liable  to  be  called  upon  to  render  these  services,  and  every  good  cit- 
izen ought  to  be  satisfied  with  the  benefit  thus  received.  To  allow 
pay  in  such  cases  would  soon,  it  is  apprehended,  lead  to  great 
abuses,  in  persons  causing  themselves  to  be  subpoenaed  and  brought 
before  grand  juries,  for  the  sake  of  the  fees,  and  this  would  be  likely 
to  be  resorted  to  by  a  well  known  class  who  have  but  little  to  do  for 
themselves,  and  have  consequently  a  great  deal  of  time  to  devote  to 
the  interests  of  the  State.  By  paying  these,  as  well  as  those  who 
are  necessarily  required  to  attend  as  witnesses  for  the  State,  it  is  ap- 
prehended a  great  burden  would  be  thrown  upon  the  county  treas- 
uries. 

17  H 
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Your  committee,  therefore,  recommend  the  adoption  of  the  fol- 
lowing resolution : 

Resolved,  That  the  committee  on  Fees  and  Salaries  be  instructed 
to  report  a  bill  to  provide  for  the  payment  of  witnesses  in  State 
prosecutions,  who  are  required  to  attend  upon  courts  and  grand 
juries  out  of  the  counties  in  which  they  usually  reside,  the  same  fees 
allowed  for  similar  services  in  civil  cases,  to  be  paid  out  of  the 
treasury  of  the  county  in  which  such  services  are  required. 

Which  was  concurred  in,  and 

The  resolution  was  adopted. 

Mr.  Davis  of  Franklin  moved  to  print  the  bill ; 

Which,  motion  did  not  prevail. 

Mr.  Gookins,  from  the  committee  on  the  Judiciary,  reported  bill 
No.  25.     A  bill  to  provide  for  publishing  the  acts  and  joint  reso- 
lutions of  the  General  Assembly  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Struble,  from  a  select  committee,  made  the  following  report : 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  the  petition  of  sun- 
dry citizens  of  the  Valley  of  the  Driftwood  Fork  of  White  River, 
have  had  the  same  under  consideration,  and  a  majority  of  said  com- 
mittee direct  me  to  report,  that  it  is  inexpedient  to  legislate  on  the 
subject,  and  ask  to  be  discharged  from  further  consideiation  of  the 
same. 

Which  was  concurred  in. 

Mr.  Henry,  from   a  select  committee,  inade  the  following  report  : 

Mr.  Speaker  : 

The  select  committee,  to  whom  wa?;  referred  the  subject  of  a 
Homestead  Exemption,  have  hiui  that  subject  under  consideration, 
and  have  instructed  me  to  report  a  bill : 

No.  26.     A  bill  to  exempt  property  from  sale  in  certain  cases  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
Mr.  Struble,  from  a  select  committee,  reported  bill 
No.  27.     A  bill   for  the  more   uniform  mode  of  doing    township 
business  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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RESOLUTIONS    OF  THE  HOUSE. 


c'  Mr.  Hays  of  White  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  school  law,  that  it 
shall  be  lawful  for  a  majority  of  the  legal  voters  of  each  congres- 
sional township  to  petition  the  trustees  of  said  township,  and  if  a 
majority  of  all  so  petitioning  are  in  favor  of  the  sale,  and  that  ma- 
jority shall  exceed  fifteen,  it  shall  be  the  duty  of  the  trustees  to  re- 
poi't  the  same  to  the  auditor  and  clerk,  and  they  shall  proceed  to 
make  sale  of  said  lands,  as  provided  for  by  law. 

Which  was  not  adopted.  ,  ,  ,,_       .,.    ,      ,    ,    .  . 

On  motion  by  Mr.  Lewis, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  constitutionality  of  passing  an  act  revising  an  act  entitled 
*'  An  act  to  locate  a  state  road  in  the  county  of  Warrick,"  approved 
Feb.  5th,  1851,  and  found  in  the  local  laws  of  1850-51,  on  page 
297;  and  if  constitutional,  to  report  a  bill  for  that  purpose. 

On  motion  by  JMr.  Morris, 

Resolved,  That  the  use  of  this  Hall  be  tendered  to  Mary  L.  Wat- 
kins,  of  the  Society  of  Friends,  this  afternoon,  at  2  o'clock,  as  she 
desires   to  address  the  members  and    others  in  attendance  at  that 

hour.      .       .       ■•      .,    .  .      .--.../; 

On  motion  by  jMr.  Spencer,  .  .. 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  pi'opriety  ot  enacting  a  law  to  protect  more  ef- 
fectually the  citizens  of  this  Slate  auaiii-^t  the  impositions  of  foreign 
insurance  companies  that  may  liave  agencies  established  in  this 
State.         o"  ,j;:jj;  . .  ;,  ,    ..■..:. 

On  motion  by  Mr.  Gookins,       :•"{]  /ilf  'n^  k  .■••:■:     n*  > 

Resolved,  That  the  committee  on  Benevolent  Institutions  be  in- 
structed to  report  a  bill  providing  lor  liouses  of  refuge,  for  the  cor- 
rection, and  reformation  of  juvenile  offenders. 
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On  motion  by  Mr.  Torbet, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  abolisliing  \\\q  death  penalty,  and  substituting 
therelbr  punishment  by  imprisonment  in  the  Slate  Prison  for  life. 

Also,  that  should  they  deem  it  inexpedient,  they  shall  inquire  into 
the  expediency  of  providing  against  public  executions  and  that  the 
execution  of  the  sentence  of  death  shall  hQ  private. 

On  motion  by  Mr.  Withers, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  existing  laws  de- 
fining the  duties  of  justices  of  the  peace,  and  constables  so  as  to 
make  it  the  duty  of  constables  to  return  executions  in  four  months 
from  the  date  of  their  issue. 

On  motion  by  Mr.  King, 

Resolved,  That  the  committee  on  Military  Affairs  be  instructed  to 
inquire  into  and  report  upon  the  propriety  of  the  State  of  Indiana 
bestowing  swords,  as  tokens  of  honor,  upon  citizens  of  the  State 
who  served  with  distinction  as  soldiers,  volunteer  or  regular,  in  the 
war  with  Mexico. 

Mr.  Davis  of  Franklin  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  and  they  are  hereby  instructed  to  repoit  a  bill  organizing 
'•tribunals  of  conciliation,"  as  provided  for  in  article  7,  section 
19,  of  the  Constitution. 

Mr.  Schoonover  moved  to  amend  the  resolution  by  making  it  one 
of  inquiry  ; 

Which  was  accepted. 

The  resolution  as  amended  was  adopted. 

Mr.  Nelson,  under  the  rule,  gave  notice  for  a  motion  for  leave  to 
introduce  a  bill,  regulating  the  method  of  receiving  visiters  of  the 
Insane  Asylum. 

On  motion  by  Mr.  Ray, 

Resolved,  That  the  committee  of  Ways  and  Means  inquire  into 
the  expediency  of  C(>m[)elling  all  dry  c;oods  pedlers  to  pay  a  rea- 
sonable license  for  pedling  dry  goods  in  the  county  or  State. 
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Mr.  Lawrence  in  pursuance  of  previous  notice  obtained  leave  and 
introduced, 

No.  4.     A  joint  resolution  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Nelson,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced  bill, 

No.  28.  A  bill  to  repeal  the  11th,  12th  and  13th  sections  of  an 
act  to  amend  an  act  entitled  an  act  to  amend  the  act  entitled  an  act 
to  incorporate  the  city  of  Fort  Wayne,  and  all  acts  and  parts  of 
acts  amendatory  thereto; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Smith  of  Marion,  in  pursuance  of  previous  notice,  obtained 
leave  and  introduced  bill, 

No.  29.  A  bill  to  authorize  Railroad  Commissioners  to  change 
State  and  county  Roads,  in  certain  cases  and  requiring  such  compa- 
nies to  pay  damages. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


ORDERS  OF  THE    DAY. 

On  motion  by  Mr.  Smith  of  Marion, 

No.  2.  Joint  resolution  relative  to  American  influence  abroad, 
the  Hungarian  revolution  and  Lewis  Kossuth; 

Was  taken  from  the  table,  and  read  a  third  time. 
On  motion  by  Mr.  Beach, 

By  the  unanimous  consent  of  the  House,  the  joint  resolution  was 
amended  as  follows : 

Strike  out  the  4th  clause  and  insert  the  following  : 

That  his  Excellency  the  Governor  be  instructed  to  transmit  a 
copy  of  the  foregoing  resolution  to  his  Excellency  Governor  Kos- 
suth, and  in  the  name  of  this  Legislature  tender  him  the  welcome 
and  hospitalities  of  the  people  of  Indiana,  and  request  his  acceptance 
of  the  same  at  the  capital  of  the  State  during  the  present  session  of 
the  Legislature. 

On  motion  by  Mr.  Stuart, 

By  the  unanimous  consent  of  the  House,  the  joint  resolution  was 
amended  by  striking  out  the  word  "insurrection"  and  inserting 
'*  revolution." 

On  motion  by  Mr.  McDonald, 

By  the  unanimous  consent  of  the  House,  the  words  "and  reverses" 
were  stricken  out  of  the  joint  resolution. 

The  question  then  being  on  the  passage  of  the  joint  resolution, 
and  the  question  being  put, 
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Those  who  voted  in  the  affirinative  rcei-e, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Bu.skirk,  Carpenter,  Chovvning,  Cockrum,  Covvgill,  Crawford, 
Crim,  Cromwell,  Davi?,  Dice,  Dobson,  Donaldson,  Donham,  Dough- 
ty, Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook, 
Gookins,  Goudy,  Graham,  Gunn,  llanna,  Harrison,  Hart,  Hays  of 
White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of 
Blackford,  Holman,  Hostetter,  Hudson,  HufFstetter,  Humphreys, 
Hunt,  Kent,  King,  Laverty,  Lewis,  Lindsey  of  Fayette,  Lindsay  of 
Howard,  Litchfield,  Major,  Mayfield,  McAllister,  McConnell,  Mc- 
Donald, McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  l^orter, 
Ray,  Re}'nolds,  Sclioonover,  Scudder,  Shanklin,  Smith  of  ^Larion, 
Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Stru- 
ble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Walk- 
er, Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 
94. 

No  member  voted  in  the  negative. 

So  the  joint  resolution  passed. 

Oixlered,  that  the  clerk  inform  the  Senate  thereof. 


HOUSE  BILLS  ON  SECOND  READING. 

No.  23.  A  bill  to  compute  interest  annually,  upon  notes  or  other 
obligations  made  payable  to  executors,  administrators  and  guardi- 
ans. 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

Mr.  Spencer,  by  the  unanimous  consent  of  the  House,  offered  the 
following  resolution: 

Resolved,  The  Senate  concurring,  that  a  committee  of  three  on 
the  part  of  this  House  and  the  same  number  on  behalf  of  the  Sen- 
ate, be  appointed  to  confer  together  and  determine  upon  the  best 
plan  to  be  adopted  to  secure  a  revision  of  the  laws  of  this  State. 

Which  was  adopted. 

And   Messrs.  Spencer,  Hudson   and  Stover  were  appointed  said 
committee  on  the  part  of  the  House. 
On  motion  by  Mr.  King, 

The  vote  on  the'  following  resolution,  offered  by  Mr.  Davis  of 
Franklin,  was  reconsidered: 

Resolved,  That  a  committee  of  three  on  behalf  of  the  House  be 
appointed  to  act  with  a  like  committee  on  behalf  of  the   Senate,  to 


examine  into  and  report  upon  the  accounts   of  the  Secretary  of  the 
Treasury  and  Auditor  of  State.  >   ,  .   ..  •   .        ,.     ,-,;.- t 

■    io;'! 
Mr.  Davis  of  FrankUn  withdrew  the  resolution. 
Mr.  Gookins,  by  the  unanimous  consent  of  the  House,  introduced 
No.  30.     A  bill  to  provide  for  the  selection  of  Grand  Jurors,  and 
limiting  their  jurisdiction  ; 

Which  was  read  a  iirst  time,  and  passed  to  a  second  reading,    i  c ; 
On  motion  by  j\Ir.  Withers,  ;■  -^r 

The  House  adjourned  until  to-morrow  morning  at  9  o'clock. 


•        SATURDAY  MORNING,  9  o'clock,  ) 

^     •  ■    ,  December  13,  185L  \ 

House  met.  '     '  ..  :     ..: 

The  journal  of  the  preceding  day  was  read.  ^    . 

PETITIONS,    MEMORIALS,    &C.,    PRESENTED. 

By  Mr.  Smith  of  Spencer, 

A  temperance  memorial  from  sundry  citizens  of  Spencer  county ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  English,  '    ■.  ...  '.x  ..  ■ '- 

A  communication  from  Thomas  B.  Wilson,  of  Scott  county,  on 
the  subject  of  the  school  law  ; 

Which, 

On  motion  by  Mr.  English, 

Was  referred  to  the  committee  on  Education,  with  instructions  to 
inquire  into  the  expediency  of  passing  a  law  remedying  the  class  of 
grievances  alluded  to  in  the  communication. 
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By  Mr.  Dobson, 

The  petition  of  sundry  citizens  of  Owen  county,  relative  to  the 
Probate  Court ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  Judiciary,  with  instructions 
to  inquire  into  the  expediency  of  making  a  general  law  on  the  sub- 
ject. 


REPORTS  FROM  COMMITTEES. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  to  whom  was  referred  the  petition  of  Silas  Need- 
ham  and  others,  praying  for  the  view  and  location  ot  a  State  road 
in  Jennings  and  Jefierson  counties,  have  had  the  same  under  consid- 
eration and  have  directed  me  to  report,  that,  in  their  opinion,  a  gen- 
eral law  of  uniform  operation  throughout  the  State  may  be  made 
applicable  to  the  case  presented  in  said  petition.  They  therefore 
ask  to  be  discharged  from  further  consideration  of  the  subject  and 
recommend  the  adoption  of  the  following  resolution  : 

Resolved,  That  the  committee  on  Roads  be  instructed  to  report 
a  bill  providing  for  a  general  road  law  applicable  to  the  case  pre- 
sented in  said  petition. 

The  report  was  concurred  in,  and 
The  resolution  adopted. 

Mr.  Foster,  from  the  committee  on  Roads,  made  the  following 
report : 

Mr.  Speaker: 

The  committee  on  Roads,  to  whom  was  referred  the  petition  of 
John  Dye  and  other  citizens  of  Hancock  county,  asking  for  the  loca- 
tion of  a  road  therein  named,  have  had  the  same  under  considera- 
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tion  and  instructed  me  to  report  the   same  back  to  the   house,  and 
ask  to  be  discharged  from  the  further  consideration  of  the  same ; 

Which  was  concurred  in. 

Mr.  Cowgill,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  select  committee,  to  whom  was  referred  the  petition  of  the 
stockholders  in  the  Wabash  and  Eel  River  Plank  Road  Company, 
asking  to  have  the  time  to  which  said  company  is  limited  by  the  act 
of  the  Legislature  approved  January  15,  1849,  so  extended  as  to 
give  said  company  two  years  more  to  complete  said  Wabash  and 
Eel  River  plank  road  in,  have  had  the  same  under  consideration 
and  have  directed  me  to  make  the  following 


REPORT: 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
report  a  bill  to  this  House  enacting  a  general  plank  road  law  ex- 
tending the  time  to  any  and  all  companies  that  are  now  organized 
to  six  years  from  the  time  of  filing  their  articles  of  association  with 
the  proper  officers  of  their  respective  counties  for  the  completion 
of  any  road  the  construction  of  which  may  have  been  commenced 
under  the  act  of  the  Legisla'ture  approved  January  15,  A.  D.  1849. 

Which  was  concurred  in,  and 
The  resolution  was  adopted. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Gibson, 

Resolved,  That  the  committee  on  public  buildings  be  directed  to 
inquire  into  and  report  to  this  House  the  probable  value  of  the  real 
estate,  the  sale  of  which  is  recommended  in  the  Governor's  message, 
the  amount  annually  expended  by  the  State  to  keep  the  same  in 
repair,  and  the  probable  cost  of  the  erection  of  a  building  commen- 
surate with  the  wants  of  the  State  and  General  government. 
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Mr.  Brady  oflered  the  following  resolution  :  •  "  ' 

Resolved,  That  we  deem  it  inexpedient  at  the  present  session  of 
the  General  Assembly  to  increase  ihe  judges  of  the  supreme  court 
beyond  the  present  number— three. 

Mr.  Gibson  moved  to  lay  the  resolution  on  the  table  ; 

Wliich  motion  did  not  prevail. 

]Mr.  Gibson  moved  that  the  resolution  be  postponed  until  Monday 
week  ;  and 

The  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Mudget  and 
Henrv. 


Those  who  voted  in  the  iiffirmative  were, 

Messrs.  Beach,  Buskirk,  Carpenter,  Chowning,  Cowgill,  Crawford, 
Donaldson,  Eccles,  English,  Gibson,  Gookins,  Hanna,  Harrison, 
Hart,  Helmer,  Hicks,  Holman,  Hostetter,  Kent,  King,  Laverty, 
Lawrence,  Major,  McDonald,  Owen,  Porter,  Ray,  Scudder,  Smith 
of  Spencer,  Spencer,  Stover,  Stuart,  Torbet,  Watson,  Wells,  and 
Wilson — 36. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bulla,  Cockrum,  Crim, 
Cromwell,  Davis,  Dice,  Dobson,  Donham,  Douthit,  Foster,  Geddes, 
Glazebrook,  Goudy,  Graham,  Gunn,  Hays  of  White,  Henry,  Hol- 
laday  of  Parke,  HoUiday  of  Blackford,  Hudson,  Humphreys,  Levis- 
ton,  Lindsey  of  Fayette,  Lindsay  of  Howard,  Litchfield,  McAllister, 
McConnell,  McDowell,  Miller,  Mudget,  Nelson,  Reynolds,  Schoon- 
over,  Shanklin,  Smith  of  Marion,  Staton,  Suit,  Sumner,  Sweet, 
Tawart,  Thompson,  Walker,  Williams,  Withers,  and  Mr.  Speaker 
—49. 

So  the  resolution  was  not  so  postponed. 

On  motion  by  Mr.  Kent, 
The  consideration  of  the  resolution  was  postponed  until  Wednes- 
day next. 

On  motion  by  Mr.  Reynolds, 
Leave  of  absence  was  granted  Mr.  Huey  on  account  of   sick- 
ness. 

On  motion  by  Mr.  Brady,  "*        •*. 

Leave  cf  absence  was  granted  Mr.  Struble  till  Monday  next. 
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On  motion  by  Mr.  Buskirk, 

Leave  of  absence  was  granted  the  committee  on  Benevolent  and 
Scientific  Institutions  for  the  remainder  of  the  day. 

Mr.  Gunn  ofTered  the  following  preamble  and  resolution :  for 
that, 

Whereas,  In  the  Hall  of  Representatives  it  is  impossible  to  avoid 
a  degree  of  noise  and  confusion,  and, 

Whereas,  It  is  desirable  and  important  that  each  member  of  the 
House  should  hear  distinct!}' every  word  of  a  bill  or  resolution, 
especially  when  the  ayes  and  noes  are  called  for,  therefore,     ;    ,. 

Resolved,  That  the  clerk  be  and  he  is  hereby  respectfully  request- 
ed to  stand  when  reading  for  the  benefit  of  the  House  with  his  face 
towards  the  middle  door  of  the  Hall,  and  also  to  read  as  distinctly 
as  possible  and  sufficiently  loud  to  be  heard  distinctly  throucdiout 
the  Hall. 

Which  was  adopted.  .    ,     .       .  .  .^  ■ 

Mr.  Stover  offered  the  following  resolution  :  '    ,   ..,.' 

Resolved,  That  the  resolution  heretofore  adopted  by  the  House 
empowering  the  Clerks  to  employ  a  sufiicient  number  of  assistants, 
is  hereby  construed  to  mean  that  the  principal  Clerk  shall  make  the 
necessary  appointments,  except  one  assistant  which  may  be  appoint- 
ed by  the  assistant  clerk. 

Mr.  Smith  of  Marion  moved  to  amend  the  resolution  by  adding 
after  the  resolving  clause: 

That  it  is  the  right  of  the  principal  and  assistant  clerks  elected  by 
this  House,  each,  to  appoint  his  own  assistants. 
On  motion  by  Mr.  Schoonover, 
The  resolution  and  pending  amendment  were  laid  on  the  table. 
On  motion  by  Mr.  Wells, 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  general  plank  road 
law  as  to  allow  companies  to  charge  and  receive  tolls  on  bridges 
across  unfordable  streams. 


BILLS    &C.    INTRODUCED. 

Mr.  Nelson,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  31.  A  bill  entitled  an  act  to  regulate  visiting  the  Insane 
Hospital  of  the  State  of  Indiana  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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ORDERS    OF    THE    DAY. 


On  motion  by  Mr.  Buskirk, 

The  following  bill  was  taken  from  the  table : 

No.  16.  A  bill  to  amend  the  1st,  2d,  and  3d,  sections  of  an  act 
entitled  an  act  for  the  more  etfectual,  just,  and  equal  assessment  and 
valuation  of  the  personal  property,  moneys,  rights,  credits,  effects, 
and  corporation  stock  in  the  State  of  Indiana,  approved  February 
13,1851; 

And  placed  in  the  orders  of  the  day. 


HOUSE  BILLS  ON  SECOND  READING. 

No.  24.  A  bill  providing  a  remedy  for  the  illegal  reduction  of 
the  aggregate  valuation  of  real  estate  in  the  several  counties  of  the 
State; 

Was  read  a  second  time,  and 

Ordered  to  be  engrossed. 

No.  25.  A  bill  to  provide  for  publishing  the  acts  and  joint  reso- 
lutions of  the  General  Assembly  ; 

Was  read  a  second  time,  and 

Ordered  to  be  engrossed. 

No.  26.     A  bill  to  exempt  property  from  sale  in  certain  cases ; 

Was  read  a  second  time. 

Mr.  Suit  moved  to  lay  the  bill  on  the  table  and  to  print, 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Henry  and  Mc- 
Donald. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Donaldson,  English,  Gibson,  Gookins,  Hart,  Hicks, 
Holman,Ho3tetter,  Hudson,  Kent,  King,  Lawrence,  Lindsey  of  Fay- 
ette, Litchfield,  McConnell,  McDowell,  Miller,  Mudget,  Nelson, 
Reynolds,  Schoonover,  Scudder,  Smith  of  Marion,  Spencer,  Stan- 
field,  Stover,  Stuart,  Suit,  Sweet,  and  Wells— 31. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bulla,  Buskirk,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Crim,  Cromwell,  Davis, 
Dice,   Dobson,  Donham,  Douthit,  Eccles,  Foster,  Geddes,  Glaze- 
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brook,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hays  of  White, 
Helmer,  Henry,  Holladay  of  Parke,  Holliday  of  Blackford,  Hum- 
phreys, Laverty,  Leviston,  Linsday  of  Howard,  Major,  McAllister, 
McDonald,  Owen,  Porter,  Ray,  Shanklin,  Smith  of  Spencer,  Ste- 
vens, Sumner,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wil- 
hams,  Wilson,  Withers,  and  Mr.  Speaker— 55. 

So  the  bill  was  not  laid  on  the  table. 
On  motion  by  Mr.  McDonald, 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  27.  A  bill  for  the  more  uniform  mode  of  doing  township 
business. 

Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Spencer, 

The  bill  was  laid  on  the  table,  and 

One  hundred  copies  ordered  to  be  printed. 

No.  "28.  A  bill  to  repeal  the  Uth,  12th,  and  13th  sections  of  an 
act  to  amend  an  act  entitled  an  act  to  amend  the  act  entitled  an  act 
to  incorporate  the  city  of  Fort  Wayne,  and  all  acts  and  parts  of  acts 
amendatory  thereto; 

Was  read  a  second  time. 

On  motion  by  Mr.  Owen, 

The  bill  was  referred  to  the  committee  on  the  Judiciary  with  in- 
structions to  report  whether,  in  their  opinion,  its  provisions  are  con- 
stitutional. 

No.  29.  A  bill  to  authorize  railroad  companies  to  change  state 
and  county  roads  in  certain  cases,  and  requiting  such  companies  to 
pay  damages ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion, 

The  bill  was  referred  to  the  committee  on  Corporations. 

No.  30.  A  bill  to  provide  for  the  selection  of  grand  jurors,  and 
limiting  their  jurisdiction  ; 

Was  read  a  second  time. 

Mr.  Hudson  moved  to  lay  the  bill  on  the  table  and  print  two  hun- 
dred copies. 

One  hundred  copies  was  named: 

Which  proposition  was  accepted  by  the  mover. 

The  question  then  recurred  on  the  proposition  to  lay  on  the  table 
and  print ; 

And  the  question  being  put, 

Was  decided  in  the  affirmative. 

No.  4.     A  joint  resolution  ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Spencer, 

The  joint  resolution  was  referred  to  the  committee  on  the  Geolog- 
ical Survey  of  the  State. 
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No.  iG.  A  bill  to  amend  the  1st,  2d  and  3d  sections  of  un  act 
entitled  "  an  act  for  the  more  effectual,  just  and  equal  assessment 
and  valuation  of  the  personal  property,  moneys,  rights,  credits,  ef- 
fects and  corporation  stock  in  the  State  of  Indiana,"  approved  Feb- 
ruary 13  th,  1851. 

On  motion  by  ]Mr.  Hudson, 

The  consideration  of  the  bill   was  postponed  until  IMonday  next. 


HOUSE    BILLS    ON    THIRD    READING. 

Wo.  23.     A  bill  to  compute  interest  annually  upon  notes  or  other 
oblisations  made  payable  to  executors,  administrators  and  guardians; 

VVas  read  a  third  time. 

On  mo  lion  by  Mr.  Gibson, 

The  bill  was  laid  upon  the  table. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State  : 


OFFICE  OF  AUDITOR  OF  STATE,  } 
Indianapolis,  Dec.  .2,  1851.  ) 

Hon.  J.  W.  Davis, 

Speaker  of  House  of  Representatives  : 

Sir  : — In  compliance  with  a  resolution  of  the  House,  I  have  the 
honor  to  submit  the  Ibllowing  statement  of  the  amount  paid  by  the 
State  for  counsel  and  legal  opinions  during  the  last  ten  years,  to-wit: 

In  the  year  1842...  «■ $175  00 

In  the  year  1843 100  00 

In  the  year  1844 65  00 

In  the  vear  1845 50  00 

In  the  year  18 16 13C  00 

In  tlie  year  1847. 00  00 

In  the  year  1848 110  00 

In  the  year  1849 1,650  00 

In  the  year  1850 750  00 

In  the  year  1851 bO  UO 

Total.  ••' $3,610  00 
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This  sum  does  not  include  the  items  paid  by  the  several  agents 
of  State,  in  the  collection  of  the  suspended  debt,  and  it  is  probable 
there  are  other  commissions.  There  are  also  claims  for  services, 
not  yet  liquidated,  amounting  to  several  hundred  doUai's. 

The  amount  cannot  be  ascertained  with  entire  accuracy,  without 
an  examination  of  the  vouchers  for  the  whole  period. 

I  am  very  respectfully, 

E.  W.'  H.  ELLIS, 
Aiidiior  of  State. 

On  motion  by  Mr.  Gibson, 
The    above   communication    was  referred    to  the  committee  on 
the  Judiciary. 

On  motion, 
The  order  of  business  was  suspended,  and   '    '^ 
Mr.  Stover  offered  the  following  resolution: 

Whereas,  A  difference  of  opinion  exists  as  to  the  duties  of  the 
Principal  Clerk  and  Assistant  Clerk  of  this  House  :  Ther^efore, 
to  define  the  duties  of  each. 

Resolved,  That  the  Principal  Clerk  has  the  general  supervision  of 
the  desk  and  the  direction  (under  the  supervision  of  the  Speaker)  of 
the  journal,  bills,  papers,  &c.;  and  that  the  Assistant  is  the  assistant 
to  the  Principal  and  under  his  direction. 

Which  was  adopted.  ,.  .  ,      : 

Mr.  Smith  of  Marlon  offered  the  following  resolution; 

Resolved,  That  the  assistants  employed  by  the  assistant  clerk  of 
this  House,  under  a  resolution  of  the  House,  to  aid  him  in  the  dis- 
charge of  his  duties,  be  continued  in  his  service. 

Mr.  Stuart  was  excused  from  voting  on  the  above  resolution. 

Mr.  Smith  of  Spencer  offered  the  following  amendment  to  the 
resolution : 

That  no  assistant  clerk  now  employed  shall  be  dismissed  without 
the  charge  preferred  be  set  forth  in  writing,  and  action  of  the  Le- 
gislature on  it. 

Mr.  Kent  moved  to  lay  the  resolution  and  pending  amendments 
on  the  table: 

Which  motion  did  not  prevail. 

The  question  then  recurred  on  the  amendment  of  Mr.  Smith  of 
Spencei-; 

Which  was  decided  in  the  negative. 
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Mr.  English  offered  the  following  amendment  to  the  resolution^ 
to-wit: 

That  the  Assistant  Clerk  be  authorized  to  appoint  two  assistants, 
and  that  the  Principal  Clerk  be  authorized  to  appoint  such  addition- 
al assistants  as  may  be  necessary  in  the  proper  transaction  ot  the 
business  of  the  House; 

Which  was  adopted. 

The  question  then  recurred  on  the  adoption  of  the  resolution  as 
amended ; 

Which  was  decided  in  the  affirmative. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary: 

Mu.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  resolution  : 

Resolved,  That  the  Senate  will,  the  House  of  Representatives 
concurring  therein,  proceed  immediately  to  a  revision  of  the  laws 
of  this  State,  so  far  as  the  same  are  required  to  be  changed,  amended 
or  revised  so  as  to  conform  our  laws  to  the  constitution,  adopting 
such  parts  of  the  laws  now  in  force  as  are  consistent  with  the  con- 
stitution and  the  views  of  the  present  General  Assembly. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  foregoing  resolution  of  the  Senate  was  reciprocated  by  the 

House. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  McDonald, 
The  House  adjourned  to  meet  on  Monday  morning  at  9  o'clock. 
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MONDAY  MORNING,  9  o'clock,  ) 
December  15,  1851.  \ 

The  House  met.  .     ..    '  ;  ,  s    ,  .' 

The  journal  of  the  preceding  day  was  read.    : 

.      .  PETITIONS,    MEMORIALS,  &C.,  PRESENTED. 

By  Mr.  Linsday,  i 

The  petition  of  sundry  citizens  of  Tiplon  county,  on  the  subject 
of  temperance. 
Which, 

On  motion,  ••'•;;  .      * 

Was  referred  to  the  committee  on  Temperance  ■  ' 

By  Mr.  Holliday  of  Blaci<ford, 

The   petition  of  the  citizens  of  Washington  township,  in  Black- 
ford county,  relative  to  vacant  lands  m  said  countv 

Which,  ^'  .V    -  ;  , 

On  motion,  !;  .n  ,<■  .:  / 

Was  referred  to  the  committee  on  Swamp  Lands 
By  Mr.  Porter, 

The  petition  of  sundry  citizens  of  Ohio  and  Switzerland  counties 
on  the  abolition  of  grand  juries.        "•■  -  •  '  ■  -  ' 

Which, 

On  motion,  ,:   :  ,'■ 

Was  referred  to  the  committee  on  the  Organization  of  Courts  of 
Justice. 

By  Mr.  Harrison, 

The  temperance  memorial  of  sundry  citizens  of  the  State 

Which,  .,,-.,         .,     ..      i       i      ..,      ..:■,     =.:...,.■  ST.. 

On  motion. 
Was  referred  to  the  committee  on  Temperance.        f;  ^; 

-sf?  i,:;;  ■■::  -/.  j;     ■;:      •,:■•  ;;.--<   ■•  ,.■'.  '  .■    .■    ',  ■.^:;..:'>     .^v; ^     ,',    ov  ■./,/'_ 

;       ..■•         REPORTS    FROM   COMMITTEES. 

Mr.  Gookins,  from  the  Judiciary  Committee,  made  the  following 

Resolved,  That  the  following  subjects  contained  in  the  revised  stat- 
utes of  1843,  and  the  several  statutes  subsequently  enacted  amenda- 
19  H 
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tory  thereof,  be  referred  to  the  several  committees  hereinafter  men- 
tioned, for  revision,  viz : 

TO  THE  COMMITTEE  ON  REVISION, 

Ch.  1,  p.  66.         The  boundaries  of  the  State,  its  territorial  jurisdic- 
tion and  sovereignty. 
Ch.  2,  p.  67.         The  division  of  the  State  into  counties  and  town- 
ships. 

Ch.  4,  p.  95.  Stale,  county  and  township  officers,  except  oiBcers 
in  the  militia. 

Ch.  6,  p.  154.  The  duties  of  the  Governor,  Lieutenant  Governor, 
Secretary  of  State,  Treasurer  of  State,  Auditor  of 
public  accounts,  Public  Printer,  State  Librarian, 
and  Slate  Agent. 

Ch.  7,  p.  179.  Of  the  board  "of  county  commissioners  of  the  sev- 
eral counties  in  the  Slate,  and  the  county  auditor, 
treasurer,  and  assessor. 

Ch.  8,  p.  196.       Of  the  county  recorder. 

Ch.  9,  p.  198.  Notaries  public  and  their  duties,  and  commissioners 
to  take  depositions,  and  the  proof  and  acknow- 
ledgment of  deeds. 

Ch.  11,  p.  205.     Of  pilots  at  the  falls  of  the  Ohio. 

Ch'.  18,  p.  348.  Of  establishing  seats  of  justice  and  carrying  the 
laws  into  effi'Ct  in  new  counties. 

Ch,  20,  p.  363.  Of  providmg  for  the  support  of  illegitimate  chil- 
dren. 

Ch.  24,  p.  383.  Recording  town  plats  and  vacating  towns  and  parts 
thereof. 

Ch.  52,  p.  957.     Of  privilege  from  arrest. 

Ch.  59,  p.  1022.  Of  the  repeal  of  statutes,  and  some  general  provis- 
ions concerning  the  revised  statutes. 


TO  THE  COMMITTEE  ON  THE  JUDICIARY. 

Ch.  23,  p.  381.     Provision  for  the  safety  of  Stage  passengers. 

Ch.  28,  p.  413.     Real  property  and  the  alienation  thereof. 

Ch.  29,  p.  453.  General  provisions  respecting  the  title  to  real  es- 
tate acquired  by  virtue  of  special  provision  of 
law. 

Ch.  30,  p.  484.  Of  the  title  to  property  by  will  or  testament,  of 
the  rights,  powers  and  duties  of  executors  and 
administrators  and  the  distribution  of  the  per- 
sonal estate  of  intestates  and  other  matters  rela- 
,  ting  thereto. 
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Ch.  31,  p.  575.  Of  the  title  to  personal  property  in  certain  cases; 
of  promissory  notes  and  bills  of  exchange  and 
of  the  interest  of  money. 

Ch.  33,  p.  588.  Of  preventing  frauds  and  perjuries  in  contracts 
and  actions  Ibunded  thereon. 

Ch.  34,  p.  593.     Of  gaming  contracts. 

Ch.  35,  p.  594.     Of  the  domestic  relations. 

Ch.  40,  p.  670.     Of  actions  at  law  and  the  proceedings  therein. 

Ch.  41,  p.  701.  Of  proceedings  in  domestic  and  foreign  attach- 
ment. 

Ch.  42,  p.  775.  Of  enforcing  liens  of  mechanics  and  others  in  cer- 
tain cases. 

Ch.  43,  p.  783.  Of  proceedings  to  try  the  right  of  property  taken 
in  execution. 

Ch.  44,  p.  786.     Of  arbitrations. 

Ch.  45,  p.  791.     Actions  and  proceedings  relating  to  real  property. 

Ch.  46,  p.  831.     Of  suits  and  proceedings  in  chancery. 

Ch.  47,  p.  861.  Of  courts  of  justices  ot  the  peace,  and  the  duties 
of  constables. 

Ch.  48,  p.  927.     Special  writs  and  proceedings. 

Ch.  49,  p.  949.     Of  the  mode  of  change  of  venue  in  civil  causes. 

Ch.  50,  p.  951.  Of  the  mode  of  summoning  and  i.mpannelling 
grand  and  pittit  jurors. 

Ch.  51,  p.  954.  Of  special  remedies  of  sureties  against  their  prin- 
cipals. 

Ch.  53,  p.  959.     Crimes  and  punishments. 

Ch.  54,  p.  986.  Of  the  limitation  of  prosecutions,  of  the  grand 
jury  and  indictments,  process  and  recognizan- 
ces ;  witnesses,  trials,  judgments  and  general 
provisions  respecting  proceedings  and  taking  a 
change  of  venue  in  criminal  cases. 

Ch.  55,  p.  1002.  Of  the  powers  and  duties  of  justices  of  the  peace 
in  criminal  cases  and  proceedings. 

Ch.  56,  p.  1014.  Of  coroners' inquests.  ■  .    I  . 

Ch.  57,  p.  1017.  Prisons  and  prison  bonds. 

Ch.  60,  p.  1030.  An  act  declaring  what  laws  shall  be  in  force. 

Ch.  61,  p.  1030.  An  act  authorizing  the  arresting  and  securing  fu- 
gitives from  justices. 

Ch.  62,  p.  1032.  An  act  relating  to  fugitives  from  labor.         ^ 


TO  THE  COMMITTEE  ON  THE  ORGANIZATION  OF 

COURTS. 

Ch.  36,  p.  622.  General  provisions  concerning  courts  of  justice, 
and  the  powers  and  duties  of  judicial  officers. 

Ch.  37,  p.  636.  Of  the  supreme  court,  its  powers  and  duties,  and 
the  officers  of  such  court. 
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Ch.  38,  p.  646.  Of  the  organization,  powers,  and  duties  of  circuit 
courts,  and  of  the  officers  of  such  courts. 

Ch.  39,  p.  664.     Of  probate  courts. 

Ch.  58,  p.  1020.  Of  the  appointment  of  circuit  prosecutors  and 
their  duties. 


TO  THE  COMMITTEE  ON  CORPORATIONS. 

Ch.  '25,  p.  387.     Of  private  corporations. 

Ch.  32,  p.  583.     Of  limited  partnerships  and  general  provisions  re- 
specting corporations. 


TO  THE  COMMITTEE  ON  EDUCATION. 

Ch.  13,  p.  237.     Of  the  funds,  revenues,  expenditures  and   property 

of  the  State,  and  the  management  thereof. 
Ch.  14,  p.  299.     Of  the  State  University  and  county  Seminaries. 
Ch.  15,  p.  305.     Of  Common  Schools. 

TO  SELECT  COMMITTEE. 

Ch.  3,  p.  92.  Of  the  division  of  the  State  into  Congressional 
districts,  and  districts  for  members  of  the  Gen- 
eral Assembly. 

TO  THE  COMMITTEE  ON  ELECTIONS. 

Ch.  5,  p.  121.       Of  general  and  special  elections. 
Ch.  10,  p.  201.     Of  County  Surveyors. 


TO  THE  COMMITTEE  ON  AGRICULTURE. 

Ch.  21,  p.  369.     Of  the  taking  up  of  animals  going  astray  and  wa- 
ter cratt  and  other  articles  of  value  adrift. 
Ch.  22,  p.  374.     Enclosures,  trespassing  animals  and  partition  fences. 


TO  THE  COMMITTEE  ON  ROADS. 

Ch.  16,  p.  325.     Highways  and  bridges. 

Ch.  17,  p.  343.     Ferries.  ' 
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TO  THE  COMMITTEE  ON  WAYS  AND  MEANS. 
Ch.  12,  p.  207.     Assessment  and  collection  of  taxes.  -^- 


TO  THE  COMMITTEE  ON  BENEVOLENT  AND  SCIEN- 
TIFIC INSTITUTIONS. 


Ch.  19,  p.  355.     Relief  of  the  poor, 


TO  THE  COxMMITTEE  ON  MANUFACTURES. 

Ch,  26,  p.  408.     Gristmills  and  Millers. 

Ch.  27,  p.  410.     Inspection  of  salt,  beef,  flour,  pork  and  tobacco. 

Which  was  concurred  in. 

Mr.  Stanfield,  from  the  committee  on  the  Jndiciarv,  made  the  fol- 
lowing report: 

Mr.  Speaker:  .,  / 

The  committeee  on  the  Judiciary  to  which  was  referred  the  ac- 
companying resolution,  has  had  that  subject  under  consideration  and 
directed  me  to  submit  the  following 


REPORT: 

By  the  first  section  of  the  act  of  Jan.  20,  1831,  the  legislature  is 
required  to  elect  a  prosecuting  attorney  for  each  judicial  circuit, 
who  shall  hold  his  office  two  years,  the  remainder  of  the  act 
points  out  his  duties  and  compensation — the  compensation  is  a  sal- 
ary of  one  hundred  and  fifty  dollars  per  annum  payable  quarterly. 

The  act  of  February  11,  1843,  has  no  repealing  clause.  The 
first  section  declares  that  the  prosecuting  attorney  shall  be  elected 
by  the  people.  The  remainder  of  the  act  points  out  the  mode  of 
election  and  declares  that  the  duties  and  compensation  shall  be  as 
before. 

The  first  section  of  the  act  of  1831,  standing  inconsistent  with 
the  first  section  of  the  act  of  1843,  is  regarded  as  repealed,  and 
that  the  remamder  of  the  act  of  1831  still  remains  in  force. 

The  act  of  the  27th  of  January,  1847,  provides  for  the  election 
of  a  prosecutor  in  each  county,  declares  how  he  shall  be  elected,  the 
term  of  office,  qualification   for  it,  manner  of  filling  vacancies,  the 
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power  of  appointment  by  the  court,  &c.,  and  then  in  the  sixth  sec- 
tion declares  what  the  compensation  shall  be  in  these  words  : 

"As  a  compensation  in  full,  to  such  prosecuting  attorney,  he  shall 
be  entitled  to  a  docket  fee  of  four  dollars  upon  a  plea  of  guilty,  and 
a  docket  fee  of  five  dollars  in  each  and  every  conviction  upon  a 
plea  of  not  guilty  in  the  circuit  court,  and  a  fee  of  ten  dollars  in 
•ach  conviction  in  the  supreme  court  on  a  writ  of  error  or  appeal." 

It  is  then  declared  in  the  Slh  section  that  all  laws  and  parts  of 
laws  contravening  the  provisions  of  this  act  are  repealed. 

The  committee  are  of  opinion  that  said  sixth  section  does  contra- 
vene the  provisions  of  the  fifth  section  of  the  act  of  1S31  which  al- 
lows a  salary  of  $150  per  annum,  and  that  therefore  the  said  fifth 
section  was  repealed  by  the  act  of  1847. 

The  act  of  January  16,  1849,  is  a  special  law  providmg  for  the 
election  of  prosecuting  attorneys  in  the  4th  and  8th  judicial  circuits, 
and  for  their  compensation. 

The  act  of  February  11,  1851  is  a  general  law.  It  repeals  by 
express  terms  the  act  of  1847,  and  revives  so  much  of  the  act  of 
1843  as  provides  for  the  election  of  prosecuting  attorneys  by  the 
people,  and  also  so  much  of  the  act  of  1831  as  was  repealed  by  the 
act  of  1847,  to-wit :  the  Slh  section  which  allows  a  salary  of  $150 
per  annum. 

The  act  of  1851  being  a  general  law,  the  committee  are  ot  opm- 
ion  that  it  repeals  the  special  act  of  1849,  and  that  therefore  the 
prosecutors  in  the  4th  and  8th  judicial  circuits  are  entitled  to  the 
same  compensation  to-wit :  a  salary  of  $150  per  annum,  as  are  the 
prosecutors  of  the  other  circuits. 

Which  was  concurred  in. 

Mr.  Leviston,  chairman  of  the  committee  on  Corporations,  made 
the  following  report : 

Mr.  Speaker  : 

The  committee  on  Corporations,  to  whom  was  referred  a  resolution 
instructing  them  to  inquire  into  the  expediency  of  so  amendmg  the 
general  pfank  road  law  as  to  allow  companies  to  charge  and  receive 
tolls  on  bridges  across  unfordable  streams,  have  had  that  subject  un- 
der consideration  and  have  directed  me  to  report  that  it  is  inexpe- 
dient to  legislate  on  that  subject  at  this  time,  and  ask  to  be  dis- 
charged from  the  further  consideration  thereof; 

Which  was  concurred  in. 
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A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  that  the  Senate  has  passed  engrossed  House  bill  No.  2, 
entitled  an  act  to  authorize  the  county  commissioners  to  take  and 
approve  the  official  bonds  of  sheriffs,  coroners,  and  county  recorders, 
with  the  following  engrossed  amendments  thereto,  in  which  the  con- 
currence of  the  House  is  requested.         ..  ;         -  .         ■    ., 

On  motion, 

The  engrossed  amendments  of  the  Senate  to  the  bill  named  in  the 
message,  were  concurred  in. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Harrison,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  select  committee  to  whom  was  referred  the  petition  of  the 
board  of  commissioners  of  Porter  county,  praying  the  privilege  of 
borrowing  money,  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  the  following  bill,  and  respectfully  to  recom- 
mend its  passage: 

No.  32.  A  bill  to  enable  the  board  of  commissioners  of  Porter 
county,  to  borrow  money  for  certain  purposes. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 


RESOLUTIONS  OF  THE  HOUSE. 

On  motion  by  Mr.  Stanfield, 

Resolved,  That  the  committee  on  Corporations  be  authorized  to 
employ  a  clerk. 

Mr.  Beeson  offered  the  following  resolution: 

Resolve-i,  That  the  committee  on  Banks  be  requested  to  in- 
quire into  the  expediency  of  establishing  a  general  free  banking  law 
in  accordance  with  the  constitution,  and  that  they  report  by  bill  or 
otherwise. 
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The  question  being  on  the  adoption  of  the  resolution, 
The  ayes  and  noes  were  demanded  by  Messrs.  Graham  and  Car- 
penter. 

Those  who  voted  in  the  affirmaiive  were, 

]\Iessrs.  Beach,  Beeson,  Behm,  Bryant,  Carpentei",  Chowninrc,  Cow- 
gil',  CravvCord,  Davis,  Dice,  Donaldson,  English,  Geddes,  Gookins, 
Hanna,  Hanison,  Hay  of  Clark,  Hays  of  White,  Hehner,  Holladay 
of  Parke,  Holliday  of  Blackford,  Hostetter,  Hudson,  Huey,  Hunt, 
Kent,  King,  Laverty.  Levjston,  Lewis,  Linsday  of  Howard,  Mc- 
Donald, Miller,  Owen,  Shanklin,  Smith  of  Spencer,  Siantield,  Ste- 
vens, Stuart,  Suit,  Sumner,  Watson,  Wilson,  and  Wiliiers — 44. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Bulla,  Buskirk,  Cockrum,  Crim,  Cromwell, 
Dobson,  Donham,  Doughty,  Douthit,  Eccles,  Foster,  Glazebrook, 
Goudy,  Graham,  Gunn,  Hart,  Henry,  Hicks,  Hohijan,  Hunii)hieys, 
Lawrence,  Lindsey  of  Fayette,  Litchfield,  Major,  Manson,  McAllis- 
ter, McConnell,  McDowell,  Morris,  Mudget,  Nelson,  Porter,  Ray, 
Reynolds,  Schoonover,  Scudder,  Smith  of  Marion,  Spencer,  vStaton, 
Stover,  Sweet,  Taggart,  Thompson,  Walker,  Wells,  Williams,  and 
Mr.  Speaker — 49. 


So  the  resolution  was  not  adopted. 
On  motion  by  Mr.  Donaldson, 

Resolved,  That  the  Auditor  of  State  be  required  to  communicate 
to  this  House  the  nature  of  the  duties  of  the  county  auditors  in  the 
several  counties  in  this  State,  their  present  compensation,  what  would 
constitute  a  fair  rate  of  fees,  and  whether,  in  his  opinion,  additional 
legislation  is  necessary  relative  to  the  duties  of  such  officers,  together 
with  any  other  matters  connected  with  the  subject,  that  he  may  be 
disposed  to  communicate. 

On  motion  by  Mr.  Owen, 
The  resolution  relative  to  the  descent  of  real  estate,  &c.,  was  ta- 
ken from  the  table. 

The  question  being  on  the  adoption  of  the  resolution, 
Mr.  Wells  offered  the  following  amendment: 

Strike  out  the  second  provision,  and  insert  the  following: 

If  a  husband   die  testate  or    intestate,  one-third   of  his  property, 

real  and  personal,  shall  descend   to  his  widow,  subject,  however,  to 

the  debts  of  the   husband  contracted    before  marriage.     Provided, 

That  the  widow  may  elect,  instead  thereof,  to  take  against  all  credi- 


tors,  such  an  amount  of  her  husband's  property  as,  together  with 
any  property  owned  by  herself,  shall  not  exceed  the  amount  which 
may,  at  the  time,  be  exempt  by  law,  from  seizure  or  sale  for  debt. 

Further,  strike  out  the  4th,  5th  and  6th  provisions. 
On  motion  by  Mr.  Suit, 

The  further  consideration  of  the  resolution  was  postponed  until 
to-morrow  at  2  o'clock,  F,  M. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary  : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House,  that  the  Senate 
has  passed  the  following  joint  resolution,  in  which  the  concurrence 
of  the  House  is  respectfully  requested : 

"  A  joint  resolution  in  favoi-  and  behalf  of  the  Cuban  prisoners 
condemned  by  the  Spanish  authorities, and  now  imprisoned  in  Spain." 

The  joint  resolution  contained  in  the  foregoing  message 
Was  read  a  first  time- 
Mr.  King  moved  to  reject  the  joint  resolution, 
And  the  question  being  put : 
The  ayes  and  noes  were  demanded   by  Messrs.  King  and  Henry. 

Those  ivho  voted  in  the  affirmative  ivere, 
Messrs.  Behm,  Cowgill,Goudy,  King,  Thompson,  and  Watson — 6. 

.:  .  Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Crawford,  Crim,  Cromwell,  Davis, 
Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Eng- 
lish, Foster,  Geddes,  Glazebrook,  Gookins,  Graham,  Gunn,  Hanna, 
Harrison,  Hart,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry, 
Hicks,  ITolladay  of  Parke,  Holliday  of  Blackford,  Holman,  Hos- 
tetter,  Hudson,  Huey,  Humphreys,  Hunt,  Kent,  Laverty,  Lawrence, 
Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litch- 
field, Major,  Manson,  McAllister,  McConnell,  McDonald,  McDowell, 
Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer.  Spen- 
cer, Slanfield,  Staton,  Stevens,  Stover,  Stuart,  Suit,  Sumner,  Sweet, 
Taggart,  Torbet,  Walker,  Wells,  Williams,  Wilson,  Withers,  and  Mr. 
Speaker — 87. 
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By  the  unanimous  consent  of  the  House,  Mr.  McDonald  was 
permitted  to  record  his  vote,  he  being  without  the  House,  when  his 
name  was  called. 

So  the  joint  resolution  was  not  rejected. 
On  motion  by  Mr.  King, 

The  rule  was  suspended  and  the  joint  resolution 

Was  read  a  second  time. 

Mr.  Behm  offered  the  following  amendment : 

Add  to  the  2d  section  "  that  have  not  already  been  used  by  our 
national  government." 

Mr.  Kent  moved  to  lay  the  amendment  on  the  table. 

The  question  being  on  laying  the  amendment  on  the  table  ; 

The  ayes  and  noes  were  demanded  by  Messrs.  Suit  and  Behm. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Buskirk,  Chowning,  Craw- 
ford, Dice,  Dobson,  Donhatn,  Douthit,  Eccles,  English,  Foster,  Glaze- 
brook,  Hanna,  Harrison,  Hart,  Hays  of  White,  Henry,  Hicks,  Hol- 
liday  of  Blackford,  Holman,  Hostetter,  Huey,  Humphreys,  Kent, 
Laverty,  Leviston,  Lewis,  Lindsey  of  Fayette,  Manson,  McAllis- 
ter, McConnell,  McDowell,  Miller,  Morris,*  Mudget,  Nelson,  Owen, 
Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion,  Spencer, 
Stover,  Stuart,  Sweet,  Taggart,  Torbet,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker — 56. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Behm,  Bryant,  Bulla,  Carpenter,  Cockrum,  Cowgill,  Crim, 
Cromwell,  Davis,  Donaldson,  Doughty,  Geddes,  Gookins,  Goudy, 
Graham,  Gunn,  Hay  of  Clark,  Helmer,  Holladay  of  Parke,  Hudson, 
Hunt,  King,  Lawrence,  Linsday  of  Howard,  Litchfield,  Major,  Mc- 
Donald, Scudder,  Shanklin,  Smith  of  Spencer,  Stanfield,  Staton,  Ste- 
vens,   Suit,  Sumner,  Thompson,  Walker,  and  Watson — 38. 

So  the  amendment  was  laid  on  the  table. 

Mr.  King  moved  to  amend  the  joint  resolution  by  striking  out 
from  the  resolving  clause,  and  inserting  the  following: 

That  this  Legislature,  sympathising  with  the  unfortunate  Ameri- 
can captives  of  the  Lopez  expedition,  approves  of  the  efforts  of  the 
Administration  made  to  procure  their  release,  and  trust  that  such 
efforts  may  be  successful. 

Mr.  Humphreys  moved  to  lay  the  amendment  on  the  table; 
And  the  question  being  put, 
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The  ayes  and  noes  were  demanded  by  Messrs.  Humphreys  and 
Graham. 


•■' ■  Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Buskirk,  Chowning,  Craw- 
ford, Dice,  Dobson,  Donaldson,  Donham,  Douthit,  Eccles,  English, 
Foster,  Giazebrook,  Gunn,  Hanna,  Harrison,  Hart,  Hays  of  White, 
Helmer,  Henry,  Holman,  Hostetter,  Huey,  Humphreys,  Kent,  Lav- 
erty,  Leviston,  Lewis,  Lindsey  of  Fayette,  Litchfield,  Major,  Man- 
son,  McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Morris, 
Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Smith 
of  Marion,  Spencer,  Stover,  Stuart,  Sweet,  Taggart,  Torbet,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — 60. 

"'       •  '        Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Bulla,  Carpenter,  Cockrum,  Cowgill,  Crim, 
Cromwell,  Davis,  Doughty,  Geddes,  Gookins,  Goudy,  Graham,  Hay 
of  Clark,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hud- 
son, Hunt,  King,  Lawrence,  Linsday  of  Howard,  Scudder,  Shank- 
lin,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Suit,  Sumner, 
Thompson,  Walker,  and  Watson — 34. 

So  the  amendment  was  laid  on  the  table. 
Mr.  Shanklin  moved  to  adjourn ; 
Which  motion  did  not  prevail. 

Mr.  Behm  moved  to  amend  the  joint  resolution  by  adding  the 
following: 

Resolved,  That  this  Legislature  sincerely  sympathises  with  the 
efforts  of  mankind  everywhere  to  establish  republican  forms  of  gov- 
ernment, and  that  we  approve  the  course  of  the  present  National 
Administration. 

Mr.  Kent  called  the  previous  question,  which  was  seconded  by 
the  House; 

And  the  question  being,  shall  the  main  question  be  now  put? 

Was  decided  in  the  affirmative. 
.    The  question  then  being  on  the  adoption  of  Mr.  Behm's  amend- 
ment to  the  joint  resolution,  and  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs,  Behm  and  Gra- 
ham. 
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Those  icho  voted  in  the  affirmative  were, 

Messrs.  Behrn,  Bryant,  Bulla,  Carpenter,  Cockrum,  Crim,  Crom- 
well, Davis,  Doughty,  Geddes,  Gookins,  Goudy,  Graham,  Gunn,  Hay 
of  Clark,  Helmer,  Hicks,  Holladay  of  Parke,  Hostetter,  Hudson, 
Hunt,  King,  Lawrence,  Linsday  of  Howard,  Scudder,  Shanklin, 
Smith  of  Spencer,  Sianfield,  Staton,  Stevens,  Suit,  Sumner,  Thomp- 
son, Walker,  and  Watson — 35. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Buskii-k,  Chowning,  Craw- 
ford, Dice,  Dobson,  Donaldson,  Donhani,  Douthit,  Eccles,  English, 
Foster,  Glazebrook,  Hanna,  Harrison,  Hart,  Hays  of  White,  Hen- 
ry, Holman,  Huey,  Humphreys,  Kent,  Laverty,  Leviston,  Lewis, 
Lindsey  of  Fayette,  Litchfield,  Major,  Manson,  McAllister,  Mc- 
Cannell,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion,  Spen- 
cer, Stover,  Stuart,  Sweet,  Taggart,  Torbet,  Wells,  Williams, 
Wilson,  Withers  and  Mr.  Speaker — 57. 

So  the  amendment  was  not  adopted. 

The  joint  resolution  was  then  ordered  to  a  third  reading. 

Mr.  Hart  offered  the  following  preamble  and  resolution: 

Whereas,  The  present  Grand   Jury   system   is  justly  obnoxious  to 

many  objections,  arising  from  the  manner  in  which  the  jurors  are 

selected:  and. 
Whereas,  It  is  necessary  that  that  institution,  in  some  form,  should 

be  retained  under  our  present  Constitution;  and. 
Whereas,  The  spirit  of  that  Constitution  indicates  the  propriety  of 

allowing  the  people  to  control  the  institutions  and  officers  of  the 

State,  through  the  medium  of  elections: 

Be  it  therefore,  resolved,  That  the  committee  on  the  Judiciary  be 
instructed  to"  inquire  into  the  propriety  of  enacting  a  law,  to  pro- 
vide for  the  election,  by  the  voters  of  the  respective  counties  of  the 
State,  at  the  annual  election  in  April  of  each  year,  one  grand  juror 
for  each  township. in  the  county,  \s  ho  shall  serve  as  such  grand  ju- 
rors for  and  during  one  year  from  the  date  of  their  election;  and 
that  said  committee  make  rejjort  thereof  to  this  House  by  bill  or 
otherwise,  at  their  earliest  convenience. 

Which  was  adopted. 
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On  motion  by  Mr.  Gunn,  '  ./'^ 

Resolved,  That  the  Judiciary  committee  be  and  they  are  hereby 
instructed  to  report  a  bill  providing  a  revised  law  of  descents,  which 
m  their  opmion  should  be  passed  by  the  present  General  Assembly. 

Mr.  Behm,  by  unanimous  censent,  in  pursuance  of  previous  no- 
tice, introduced  bill, 

No.  33.  A  bill  to  abolish  the  Tippecanoe  court  of  common  pleas, 
to  provide  for  the  trial  of  causes  pending  therein  and  to  recrulate  all 
proceedings  ui  reference  to  the  records,  judgments,  orders^and  de- 
crees thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Humphreys  under  the  rule,  gave  notice  for  leave  to  intro- 
duce a  bill  (or  the  relief  of  certain  persons  who  purchased  lands  in 
the  Vmcennes  land  district. 

Mr.  Morris  ofJered  the  following  resolution:  ■   .  . 

Resolved,  That  the  committee  on  Elections  be  instructed  to  in- 
quire into  the  expediency  of  changing  the  law,  confining  voters  to 
the  township  m  which  they  live,  so  as  to  allow  them  to  vote  in  an 
adjoinmg  township  and  report  by  bill  or  otherwise  ; 

Which  was  not  adopted. 

On  motion  by  Mr.  Taggart, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  revenue  law,  as 
to  abolish  the  ten  per  cent.  damafi;es  collected  of  delinquent  tax 
payers,  and  report  to  this  House  by  bill  or  otherwise. 

.  On  motion  by  Mr.  Holman,  •      -,  .  ■         .        '^"  ' 

Resolved,  That  the  committee  on  Corporations  inquire  into  the 
expediency  of  req  liring  by  law,  that  all  foreign  insurance  compa- 
nies  betore  engaging  in  the  business  of  insurance  in  this  State 
through  agencies  established  within  the  same,  shall  deposite  with 
some  oflicer  of  this  State,  ample  security,  readily  convertable,  for 
the  payment  of  all  liabilities  that  may  be  incurred  by  any  such  com- 
pany,  to  any  citizen  of  this  State  resulting  from  insurance,  efl^ected 
through  any  such  agency. 

On  motion  by  Mr.  Owen, 
Mr.  Marrs  obtained  leave  of  absence  until  such  time  as  his  health 
will  permit  him  to  resume  his  seat. 
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On  motion  by  Mr.  Torbet, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  upon  the  sub- 
ject of  granting  a  change  of  venue  in  criminal  cases  that  the  courU 
may  exercise  its  discretion,  except  in  cases  where  such  change  iS' 
prayed  for  on  the  ground  of  objections  to  the  judge. 

Mr.  Beeson  moved  that  the  House  adjourn  to  meet  at  2  o'clock 
P.  M. 

Mr.  Stuart  proposed  9  o'clock  to-morrow  morning  ; 

The  question  being  put  on  Mr.  Stuart's  proposition,  was  decided 
in  the  negative. 

The  question  then  recurred  on  the  proposition  ot  Mr.  Beeson  to 
adjourn  to  meet  at  2  o'clock  P.  M., 

And 

The  question  being  put, 

"Was  decided  in  the  affirmative. 


2  o'clock,  P.  M. 


The  House  met. 


Mr.  King,  in  pursuance  of  previous  notice,  obtained  leave  and  in- 
troduced 

No.  34.  A  bill  authorizing  recorders  to  make  out  general  and 
complete  indexes  to  records  of  deeds  and  mortgages  and  to  procure 
and  Use  seals  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


ORDERS    OF    THE    DAY. 

House  hills  on  second  reading. 

No.  31.     A  bill  to  regulate  visiting  the  Insane  Hospital  of  the 
State  of  Indiana ; 

Was  read  a  second  time. 
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On  motion  by  Mr.  Nelson, 

The  bill  was  referred  to  the  connmittee  on  Benevolent  and  Scienti- 
fic Institutions. 

No.  16.  A  bill  to  amend  the  1st,  2d,  and  3d  sections  of  an  act 
entitled  an  act  for  the  more  effectual,  just,  and  equal  assessment  and 
valuation  of  the  personal  property,  moneys,  rights,  credits,  eflfects, 
and  corporation  stock  in  the  State  of  Indiana  ; 

The  consideration  of  which  was  postponed  on  Saturday  last  till 
this  day,  came  up  to  be  considered. 

Mr.  English  offered  the  following  amendment. 

Add  after  the  3d  section  the  following  : 

Sec.  4.  Each  assessor  shall,  between  the  1st  day  of  January  and 
the  1st  day  of  May  of  each  year,  assess  the  value  of  such  part  of 
any  railroad,  plank-road  or  canal,  together  with  the  machinery  and 
other  property  belonging  thereto,  as  may  be  within  the  limits  of  his 
county;  upon  which  assessment,  a  tax  for  county,  school,  and  road 
purposes  shall  he  collected  as  in  other  cases  of  property  subject  to 
taxation.  But  no  tax  for  county,  school,  or  road  purposes  shall  be 
assessed  on  the  return  made  by  individuals  or  corporations  of  the 
value  of  stock  owned  by  them  in  any  railroad,  plank-road  or  canal 
withm  this  State ;  and  the  provisions  of  this  section  shall  not  be 
construed  to  apply  to  any  other  tax  than  for  county,  school,  and 
road  purposes. 

After  the  19th  line  insert  the  following: 

7th.  The  amount  and  value  of  stock  in  railroads,  plank-roads, 
and  canals  within  this  State. 


And  in  the  20th  line,  after  the  word  "all,"  insert  the  word  "other. 

Thee 
The  a 
Donald. 


The  question  being  on  the  adoption  of  the  amendment, 
The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Mc- 
►onald. 


Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,Beeson,  Bulla,  Chowning,  Cockrum, 
Davis,  Eccles,  English,  Hanna,  Harrison,  Hart,  Hays  of  White, 
Henry,  Hicks,  Holliday  of  Blackford,  Huey,  Major,  McConnell, 
McDonald,  McDowell,  Miller,  Morris,  Mudget,  Porter,  Ray,  Rey- 
nolds, Schoonover,  Scudder,  Smith  of  Spencer,  Stuart,  Sweet, 
Thompson,  Watson,  Wells,  Wilson,  and  Withers— 38. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Belim,  Brady,  Bryant,  Buskiik,  Carpenter,  Cowgill,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Foster,  Geddes, 
GlazebrookjGookins,  Goudy,  Graham,  Giinn,IIay  of  Cla  k,  Helmer, 
Holladay  ot  Parke,  Hohnan,  Hostetter,  Hudson,  Humphreys,  Hunt, 
Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lind^ey  ol  Fayette, 
Linsday  of  Howard,  Litchfield,  Manson,  McAllister,  Nelson,  Owen, 
Shanklin,  Smith  of  Marion,  Spencer,  Stanfield,  Staton,  Stevens,  Sto- 
ver, Suit,  Sumner,  Taggart,  Torbet,  Walker,  Williams,  and  Mr. 
Speaker — 54. 

So  the  amendment  was  not  adopted. 

Mr.  Miller  offered  the  following  amendment: 

Amend  by  adding  to  the  end  of  the  2d  section  as  follows: 
Provided,  That  each  person,  so  assessed  may,  under  oath,  deduct 
the  amount  of  his    or   her   indebtedness,   owing   to   citizens   of  this 
State,  from  the  aggregate  value  of  his  or   her  personal  property,  not 
herein  before  provided  for. 

The  question  being  on  the  adoption  of  the  amendment, 

The  ayes  and  noes  were  demanded  by  Messrs.  Graham  and  Miller. 

Those  who  voted  in  the  affiimative  ivere, 

Messrs.  Barker,  Beeson,  Bulla,  Cockrum,  Crawford,  Cromwell, 
Davis,  Dobson,  Doughty, Douthit,  Eccles,  English,  Poster,  Glazebrook, 
Goudy,  Graham,  Gunn,  Harrison,  Hart,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  Holman,  Hostetler,  Huey,  Humphreys,  Lev- 
iston, Lindsey  of  Fayette,  Linsday  of  Howard,  Manson,  McConneil, 
McAllister,  McDonald,  McDowell,  Miller,  Morns,  Reynolds,  Shank- 
lin, Smith  of  Marion,  Smith  of  Sj)encer,  Spencer,  Stanfield,  Stuart, 
Suit,  Sumner,  Thompson,  Watson,  and  Willia.ns — 49. 

Those  who  voted  in  the  negative  wei-e, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Buskirk,  Carpenter,  Chow- 
ning,  Cowgill,  Dice,  Donaldson,  Donham, Geddes,  Gookins,  Hanna, 
Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hudson,  Hunt,  Kent, 
King,  Laverty,  Lawrence,  Litchfield,  Major,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Schoonover,  Scudder,  Siaton,  Sle\ ens.  Stover, 
Sweet,  Taggart,  Torbet,  Walker,  Wells,  VV^ilson,  Withers,  and  Mr. 
Speaker — 44. 

So  the  amendment  was  adopted. 
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■   Mr.  Foster  offered  the  following  amendment :    .  ,'  .'    "        '      \  , 

Strike  out,  in  the  10th  line,  "  January"  and  insert  "  March." 

The  question  being  on  the  adoption  of  the  amendment, 

The  ayes  and  noes  were  demanded  by  Messrs.  Graham  and  Foster. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beeson,  Behm,  Davis,  Doughty,  English,  Foster,  Graham, 
Hanna,  Holliday  ot'  Blackford,  Huey,  Lawrence,  Leviston,  Manson, 
McDonald,  McDowell,  Morris,  Porter,  Reynolds,  Suit,  Wilson,  and 

Withers— 21.  :■:-;?  i.-.,'r  ;::-.;::-■>  ...  f='^ 

•   '.■■?■)  i,U  ' 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant,  BuHa,  Buskirk, 
Carpenter,  Chowning,  Cockrurn,Cowgill,  Crawford,  Cromwell,  Dice, 
Donaldson,  Donham,  Douthit,  Eccles,  Glazebi'ook,  Gookins,  Guudy, 
Gunn,  Harrison,  Hart,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Hol- 
liday of  Parke,  Holman,  Hostetter,  Hudson,  Humphreys,  Hunt, 
Kent,  Laverty,  Lewis,  Lindsey  of  Fayette,  Lindsay  or  Howard, 
Litchfield,  McAllister,  McConnell,  Miller,  Mudget,  Nelson,  Owen, 
Ray,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of 
Spencer,  Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Stuart,  Sumner, 
Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wil- 
liams, and  Mr.  Speaker— 68. 

So  the  amendment  was  not  adopted.  '  '        ■ 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

1  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  concurred  in  the  resolution  of  the  House 
appointing  a  committee  "  to  determine  upon  the  best  plan  to  be 
adopted  to  secure  a  revision  of  the  laws  of  this  State,"  and  that 
Messrs.  Cravens,  Secrest,  and  Dunn  were  appointed  said  committee 
on  the  part  of  the  Senate. 


Mr.  Wells  offered  the  followincj  amendment  to  the  bill: 


Amend  section  2d,  as  follows: 

Strike  out  from  the  word  "ships,"  in  line  6,  to  the  word  "manu- 
facturing," in  line  7,  inclusive. 
20  H 


178 

Also,  strike  out  the  16th  and  17th  lines,  and  insert  them  immedi- 
ately alter  the  30th  line. 

Which  was  not  adopted. 

On  motion  hy  Mr.  Buskirk,  .      .  ' 

The  bill  was  laid  on  the  table. 


HOUSE    BILLS    ON  THIRD    READING. 

No.  24.  A  bill  providing  a  remedy  for  the  illegal  reduction  of  the 
aggregate  valuation  of  leal  estate  in  the  several  counties  of  this 
State. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Buskirk,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Doulhit,  Eccles,  Glazebrook, 
Gookins,  Graham,  Uunn,  Hanna,  Harrison,  Hart,  Hay  of  Clark|j 
Hays  of  White,  Henry,  Hicks,  Holliday  of  Parke,  Holliday  of  Black- 
ford, Holman,Hostetler,  Hudson,  Huey,  Hunt,  Kent,  King,  Laverty, 
Lawrence,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litch- 
field, Major,  Manson,  McCallister,  McConnell,  Miller,  Morris,  Mudg- 
et,  Nelson,  Owen,  Porter,  Scudder,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Staton,  Stevens,  Stover,  Stuart,  Sumner, Sweet, 
Taggart,  Thompson,  Torbet,  Watson,  Williams,  Wilson,  and  Mr. 
Speaker — 74. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beeson,  Goudy,  Helmer,  Humphreys,  Leviston> 
McDonald,  McDowell, Ray, ReynolJs,Stanfield, Suit,  Walker,  Wells, 
and  Withers — 15. 

■-■? 

By  the  unanimous  consent  of  the  House,  Mr.  Donaldson  had  leave 
to  record  his  vote,  he  being  without  the  bar  when  his  name  was 
called. 

So  the  bi'l  passed. 

Ordered,  that  the  Cleik  inform  the  Senate  thereof. 

Mr.  English,  by  the  unanimous  consent  of  the  House,  introduced 

No.  35.  A  bill  to  amend  the  1st  and  3d  sections  of  an  act  enti- 
tled an  act  for  the  more  effectual,  just,  and  equal  assessment  and  val- 
uation of  the  personal   property,  moneys,  rights,  credits,   effects, 


W  i)^ 
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and  corporation  stock  in  the  State  of  Indiana,  approved  February 
13ih,  1851.  ^ 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary. 

Mr.  Speaker:         ...  „.,  .  .,^ ,  „„,....   ,  ,  ,  ,.    ,  .  ■  »  .'.■,'..'.,-.    ■■  .,  .,',..         .-.  <'    ' 

^  I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  bill  thereof,  to- 
wit: 

Bill  No.  20,  entitled  "an  act  giving  to  assessors  longer  time  to 
file  their  official  bonds  and  take  the  oath  of  office;" 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  contained  in  the  foregoing  message  was  read  a  first  time 
and  passed  to  a  second  reading. 

Mr.  Gookins  moved  to  reconsider  the  vote  on  laying  on  the  table 

Bill  No.  16.  A  bill  to  amend  the  1st,  2d  and  3d  sections  of  an 
act  entitled  an  act  for  the  more  efTectual,  just  and  equal  assessment 
of  personal  property,  &c.  ',.'>.!.,    ^^■{: 

The  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Williams  and  Bus- 
kirk. 

j,^4,,j.,V;        Those  who  voted  in  the  affirmative  wei-e,         i    -m;:  uo 

,  ^  Messrs.  Beeson,  Behm,  Bryant,  Bulla,  Buskirk,  Carpenter,  Chow- 
ning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dobson,  Donaldson, 
Donham,  Doughty,  Douthit,  Eccles,  Geddes,  Glazebrook,  Gookins, 
Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark,  Helmer,  Hollidav  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt, 
Kent,  King,  Leviston,  Lewis,  Lindsey  of  Fayette,  Liiisday  of  How- 
ard, Litchfield,  Manson,  McAllister,  McConnell,  McDonald,  Miller, 
Morris,  Nelson,  Owen,  Ray,  Reynolds,  Schoonover,  Scudder,  Shank- 
Un,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Staton,  Stover, 
Stuart,  Suit,  Sumner,  Taggart,  Thompson,  Torbet,  Walker,  Watson, 
Williams,  and  Mr.  Speaker— 68.  ..,..,,.,...„, 

Those  who  voted  in  the  negative  were^  4  ^         ■.*        ' 

Messrs.  Barker,  Beach,  Beane,  Davis,  Dice,  English,  Foster,  Har- 
rison, Hart,  Hays  of   While,  Henry,  Hicks,  Holladay  of  Parke, 
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Lavertv,  Lawrence,  Major,   McDowell,  Mudget,  Porter,  Stanfield, 
Wells,  "Wilson,  and  Wiihers~23. 

So  the  vote  was  reconsidered. 

The  question  being,  shall  the  bill  be  engrossed  for  a  third  reading? 
On  motion  by  Mr.  Stuart,  . 

The  House  adjourned  to  meet  tomorrow  morning  at  9  o'clock. 


TUESDAY  MORNING, 
December  16, 1851. 


The  House  met. 


The  journal  of  the  preceding  day  was  partly  read  ;  -when, 

On  motion  by  Mr.  Hay, 
The  further  reading  of  the  journal  was  dispensed  with. 


,,  PETITIONS,    REMONSTRANCES,    &C.    PRESENTED.  5 

By  Mr.  Hicks: 

The  remonstrance  of  Thomas  Bland  and  other  citizens  of  Jeffer- 
son and  Jennings  counties,  against  the  petition  of  Silas  Needham 
and  others  for  the  location  of  a  State  road  in  said  counties. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Roads. 


REPORTS  FROM  COMMITTEES.  ' 

Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  follow- 
ing report :  ■, 

Mr.  Speaker:  ■"  ■  '' 

The  Judiciary  committee,  to  which  was  referred  the  accompany- 
ing resolution,  have  had  the  same  undei  consideration,  and  have  di- 
rected me  to  report  thai,  in  the  opinion  of  the  committee,  the  enact- 
ment of  a  special  act  amendatory  of  a  special  act  upon  a  subject  to 


181 

which  a  law  of  uniform  operation  throughout  the  State  would  be 
strictly  applicable,  would  not  be  within  the  constitutional  powers  of 
the  Legislature,  and  are  further  of  opinion  that,  independent  of  the 
constitutional  objection,  the  passage  of  a  general  law  upon  the  sub- 
ject will  supersede  the  necessity  of  the  special  act  suggested  by  the 
resolution  ;  the  committee  therefore  recommend  that  the  subject  be 
indefinitely  postponed. 

The  above  report  vt^as  amended  so  as  to  discharge  the  committee 
from  the  further  consideration  of  the  matter. 

Mr.  Helmer,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report : 

Mr.  Speaker:  ..-,■.,■  ,--\';.'^  ,  '■  ■.■■;■  ,-.;{  •ro-;!    ■■ 

The  committee  on  Corporations,  to  whom  was  referred  the  peti- 
tion of  Jesse  B.  Oakes  and  others,  citizens  of  Pleasant  View,  in  the 
county  of  Shelby,  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  that,  in  their  opinion,  it  is  not  only  inexpe- 
dient but  would  be  unconstitutional  to  legislate  upon  the  subject 
matter  contained  in  said  petition,  except  by  general  laws,  and  ask 
to  be  discharged  from  the  further  consideration  thereof. 

Which  was  concurred  in.      .    ,  .    ,    ,  ,.  . 

Mr.  Miller,  chairman  of  the  committee  on  Swamp  Lands,  made 
the  following  report: 

Mr.  Speaker  : 

The  committee  on  Swamp  Lands,  to  whom  was  referred  the  spe- 
cial message  of  the  Governor,  in  answer  to  a  certain  resokition  of 
the  House  of  the  5th  instant,  on  the  subject  of  the  Swamp  Lands, 
have  had  the  same  under  consideration  ;  and  in  relation  to  that  part 
of  the  message  suggesting  the  propriety  of  appointing  a  clerk  to  as- 
sist the  Governor  in  comparing  the  maps  and  lisls  preparatory  to 
being  sent  to  the  General  Land  Office,  have  directed   me  to  report 

the  following  bill  and  respectfully  recommend  its  passage. 

■  ,i ,- .'" 

No.  36.  A  bill  to  authorize  the  Governor  of  this  State  to  engage 
the  services  ol"  a  clerk  to  examine  the  maps  and  lists  of  the  swamp 
lands  granted  by  the  General  Government  to  this  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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RESOLUTIONS. 

On  motion  by  Mr.  Smith  of  Spencer, 

Resolved,  That  the  committee  on  Fees  and  Salaries  be,  and  they 
are  hereby  instructed  to  inquire  into  the  expediency  of  reducing  the 
fees  of  cieriis  in  the  probate  courts. 

.■]"'. 
On  motion  by  Mr.  Doughty, 

Resolved,  That  the  committee  on  Agriculture  be  instructed  to  in- 
quire into  the  expediency  of  passing  an  act  to  tax  all  dogs  to  the 
amount  of  twenty-five  cents  for  the  first  dog,  and  fifty  cents  for  each 
and  eveiy  additional  dog  that  may  be  owned  or  harbored  about  his 
or  her  premises  wiihin  this  State,  the  proceeds  arising  from  such  tax 
to  be  applied  to  pay  lor  all  sheep  that  may  be  killed  by  dogs  wiihin 
each  county,  and  the  overplus,  if  any,  to  be  applied  to  l.he  use  of 
common  schools. 

Mr.  Beeson  offered  the  following  resolution  :  ' 

Resolved,  That  the  committee  on  the  Judiciary  be  requested  to 
report  a  bill  to  carry  into  full  ellect  the  provisions  of  the  thirteenth 
article  of  the  constitution,  in  relation  to  the  exclusion  of  negroes 
and  mulattoes. 

Which  was  not  adopted. 

Mr.  Stevens  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Ways  and  Means  be  requested 
to  inquire  into  the  expediency  of  providing  for  publishing  in  county 
newspapers,  all  laws  that  take  effect  from  and  after  their  passage  and 
publication. 

Mr.  Smith  of  Marion,  moved  to  amend  the  resolution  by  striking 
out  "county,"  and  inserting  "one  in  each  senatorial  district."       .    .. , 
Which  motion  did  not  prevail. 

The  question  recurred  on  the  adoption  of  the  resolution  ; 
Which  was  decided  in  the  affirmative. 
Mr.  Dice  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Ways  and  Means  be  and  are 
hereby  instructed  to  inquire  into  the  expediency  of  so  changing  the 
present  law,  authorizing  the  boards  of  commissioners,  of  the  several 
counties  to  fix  the  amount  for  license,  for  shows,  circuses,  menage- 
ries vfec;  that  no  license  shall  be  granted  for  less  than  one  hundred 
dollars,  nor  more  than  five  hund.-ed. 


The  question  being  on  tlie  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Messrs.  Doulhit  and  With- 
iers. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Brady,  Bryant,  Covvgill,  Davis,  Dice, 
Donaldson,  Douthit,  English,  Gunn,  Hay  of  Clark,  Helmer,  Henry, 
Linsday  of  Howard,  Litchfield,  Manson,  Mayfield,  McConnell,  Mor- 
ris, Mudget,  Nelson,  Scudder,  Staton,  Stevens,  Stover,  Struble, 
Sumner,  Sweet,  Thompson,  Walker,  Watson,  Withers  and  Mr. 
Speaker — 34. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beeson,  Behm,  Bulla,  Chowning,  Crawford,  Crim, 
Cromwell,  Dobson,  Donham,  Dougfity,  Eccles,  Foster,  Geddes,  Gib- 
son, Glazebrook,  Goudy,  Graham,  Hanna,  Harrison,  Hart,  Hays  of 
White,  Hicks,  Holiiday  of  Blackford,  Hostetter,  Hudson,  Huey, 
Humphreys,  Kent,  King,  Lavei'ty.  Lawrence,  Lindsey  of  Fayette, 
Major,  McAllister,  McDonald,  McDowell,  Miller,  Owen,  Porter, 
Ray,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of 
Spencer,  Stanfield,  Stuart,  Suit,  Taggart,  Wells,  Williams,  and 
Wilson— 53. 

So  the  resolution  was  not  adopted. 

On  motion  by  Mr.  Beeson,  '    • 

Resolved,  That  the  committee  on  Elections  be  instructed  to  re- 
port at  an  early  day  a  general  bill  for  the  government  of  State, 
county  and  township  elections. 

Mr.  Humphreys,  in  pursuance  of  previous  notice,  obtained  leave 
and  introduced 

No.  5.  A  joint  resolution  in  relation  to  mistakes  in  the  purchase 
of  lands  in  the  Vincennes  Land  District ; 

Which  was  read  a  first  lime,  and  passed  to  a  second  reading.    . 


ORDERS    OF    THE   DAY. 

The  question  pending  at  the  last  adjournment  was  upon  the  en- 
grossment of  \ 
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No.  16.  A  bill  to  amend  the  1st,  2d  and  3d  sections  of  an  act 
entitled  an  act  for  the  more  effectual,  just  and  e(]ual  assessment  and 
valuation  of  the  personal  property,  moneys,  rights,  credits,  eflects 
and  corporation  stock  in  the  Slate  of  Indiana,  approved  February 
13th,  1851. 

Mr.  McConnell  moved  to  reconsider  the  vote  on  the  adoption  of 
the  following  amendment  offered  by  Mr.  JMiiler,  viz: 

Amend  by  adding  to  the  end  of  the  2d  section  as  follows  : 
Provided,  That  each  person,  so  assessed  may,  under  oath,  deduct 
the  amount  of  his  or  her  indebtedness,  owing  lo  cilizens  of  this  State 
from  the  aggregate  value  of  his  or  her  personal  property,  not  here- 
inbefore provided  for. 

Mr.  English  moved  to  postpone  the  further  consideration  of  the 
bill  until  Thursday  next,  at  2  o'clock,  P.  M.; 

Which  motion  did  not  prevail. 

Mr.  Barker  moved  a  call  of  the  previous  question  ; 

Which  was  not  seconded  by  the  House. 

The  question  being  on  reconsidering  the  vote  on  Mr.  Miller's 
amendment: 

The  ayes  and  noes  were  demanded  by  Messrs.  McConnell  and 
McDonald. 

Those  tv/io  voted  in  the  affirmative  ivere, 

Messrs.  Beach,  Beane,  Brady,  Bryant,  Buskirk,  Carpenter,  Chow- 
jiing,  Cockrum,  Cowgill,  Dice,  Donaldson,  Donham,  Eccles,  Geddes, 
Gibson,  Gookins,  Hanna,  Harrison,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  Hudson,  Hunt,  Kent,  King,  Laverty,  Lawrence, 
Lewis,  Litchfield,  Major,  JMayfield,  McConnell,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Schoonover,  Scudder,  Slaton,  Stevens,  Stuart,. 
Sweet,  Taggart,  Torbet,  Watson,  Wells,  Withers,  and  Mr.  Speak- 
er—50. 

Those  icho  voted  in  the  negative  were, 

Messrs.  Barker,  Beeson,  Behm,  Bulla,  Crawford,  Crim,  Cromwell, 
Davis,  Dobson,  Doughty,  Douthit,  English,  Foster,  Glazebrook, 
Goudy,  Graham,  Gunn,  Hart,  Hicks,  Holladay  of  Parke,  Holliday 
of  Blackford,  Holman,  Hostetter,  Huey,  Humphreys,  Leviston,  Lind- 
sey  of  Fayette,  Linsday  of  Howard,  McAllister,  McDonald,  Mc- 
Dowell, Miller,  Morris,  Reynolds,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Stanfield,  Struble,  Suit,  Sumner,  Thompson, 
Walker,  Williams,  and  Wilson — 46. 

So  the  vote  on  the  adoption  of  the  amendment  was  reconsidered. 


Mr.  English  moved  to  recommit  the  bill  to  the  committee  on  Ways 
and  Means,  with  the  lollowing  instructions: 

.■  ■■■'.  ibiryH, 

To  modify  the  bill  so  as  to  make  it  conform  to  the  imperative  res- 
olution of  instruction  adopted  by  this  House  on  the inst.;  which 

resolution  reads  as  follows: 

Resolved,  That  in  the  judgment  of  this  House,  the  only  true  and 
just  system  of  taxation  is  that  which  compels  each  individual  to  pay 
a  tax  in  proportion  to  his  or  her  wealth;  and  that  the  committee  on 
Ways  and  Means  are  l.ereby  instructed  to  observe  this  principle  in 
any  proposed  modification  of  our  revenue  system. 

Mr.  Williams  moved  to  amend  the  instructions  by  adding  the  fol- 
lowing: 

Strike  out  of  13th  line,  "More  than  such  person  pays  interest  for." 
Strike  out  of  15lh  line,  "More  than  such  person  or  body  corporate 
making  such  hst,  may  be  indebted." 

Which  motion  did  not  prevail.  :.; 

The  question  recurred  on  recommitting  the  bill,  with  the  instruc- 
tions of  Mr.  English. 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Suit. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beeson,  Behm,  Cockrum,  Crawford,  Crim,  Cromwell, 
Davis,  Dobson,  Doughty,  Douthit,  Eccles,  English,  Glazebrook, 
Goudy,  Graham,  Gunn,  Hart,  Hays  of  White,  Hicks,  Holladay  of 
Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Huey,  Humphreys, 
Leviston,  Lindsey  of  Fayette,  Mayfield,  McAllister.  McDonald,  Mc- 
Dowell, Miller,  Morris,  Reynolds,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Stanfield,  Suit,  Sumner,  Thompson,  Watson, 
Williams,  and  Withers — 45. 

Those  who  voted  in  the  negative  were,  ''■',■ 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cowgill,  Dice,  Donaldson,  Donham,  Foster,  Ged- 
des,  Gibson,  Gookins,  Hanna,  Harrison,  Hay  of  Clark,  Helmer, 
Henry,  Hudson,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Lewis, 
Lindsay  of  Howard,  Litchfield,  Major,  Manson,  M(;Connell,  Mudget, 
Nelson,  Owen,  Porter,  Ray,  Schoonover,  Scudder,  Staton,  Stevens, 
Struble,  Stuart,  Sweet, Taggart,  Torbet,  Walker,  Wells,  Wilson,  and 
Mr.  Speaker— 52. 

So  the  bill  was  not  committed  with  the  instructions  proposed  by 
Mr.  English. 
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Mr.  King  moved  to  amend  the  amendment,  by  striking  out  the 
words  "owing  to  citizens  of  tliis  Slate." 
Pending  which, 

On  motion  by  Mr.  Stuart, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 
The  House  met. 

The  hour  having  arrived, 

The  House  proceeded  to  the  consideration  of  a  resolution  of  Mr. 
Owen,  in  relation  to  a  revised  law  of  descents,  and  the  following 
pending  amendment  thereto  by  Mr.  Wells: 

Strike  out  the  second  provision,  and  insert  the  following: 

If  a  husband  die  testate  or  intestate,  one-third  of  his  property,  real 
and  personal,  shall  descend  to  his  widow,  subject,  however,  to  the 
debts  of  the  husband  contracted  before  marriage:  ProznV/ec?,  That 
the  widow  may  elect,  instead  thereof,  to  take  against  all  creditors, 
such  an  amount  of  her  husband's  projierty  as,  together  with  any  prop- 
erty owned  by  herself,  shall  not  exceed  the  amount  which  may,  at 
the  time,  be  exempt  by  law  from  seisure  or  sale  for  debt. 

Further,  strike  out  the  4th,  5th  and  6th  provisions. 

Mr.  Wells  subsequently  withdrew  his  amendment. 

Mr.  McDonald  offered  the  following  amendments: 

Amend  the  second  proposition  by  inserting  in  the  second  line,  after 
the  word  "from,"  the  following  words:  "All  liens  of  judgment,"  and 
add  to  the  second  branch  of  the  resolution. 

And  Provided,  further,  that  the  amount  of  personal  property  by 
tWs  provision  secured  to  the  widow  against  the  demands  of  creditors, 
shall  not  exceed  one  thousand  dollars. 

Add  to  the  fifth  proposition  the  following  provision: 

Provided,  that  if  the  whole  amount  ot  real  and  personal  estate 
shall  not  exceed  the  value  of  one  thousand  dollars,  then  the  whole 
shall  go  to  the  widow  or  widower,  as  the  case  may  be. 

Which  amendments  were  adopted. 

Mr.  Nelson  offered  the  following  amendment  to  the  resolution:     '' 


If  a  husband  die  testate  or  intestate,  leaving  no  children,  the  whole 
of  his  property,  real  and  personal,  if  the  amount  does  not  exceed 
three  hundred  dollars,  shall  descend  to  his  widow,  free  from  all  debts 
of  creditors,  and  that  there  shall  be  no  administration  on  said  prop- 
erty; or  if  the  value  of  said  property  shall  exceed  in  value  three 
hundred  dollars,  then  the  debts  shall  be  paid,  if  there  be  sufficient,  and 
the  balance  go  to  the  widow:  Provided,  it  be  not  reduced  below 
three  hundred  dollars.  If  the  husband  die  leaving  children,  then  the 
whole  property,  real  and  personal,  shall,  if  the  amount  do  not  exceed 
five  hundred  dollars,  go  to  the  widow  free  from  all  demands  of 
creditors,  and  without  administrator;  and  for  her  to  maintain  said 
children  as  long  as  they  remain  with  her,  or  maternal  assistance  is 
required. 

Which  was  adopted.  ,  «.•,,.;     ?• 

Mr.  Smith  of  Spencer  offered  the  following  amendment :     •' 

Fourth.  If  a  husband  die  intestate,  leaving  a  child,  or  children, 
his  property,  both  real  and  personal,  shall  two-thirds,  after  all  the 
debts  are  paid,  descend  to  the  widow  during  her  natural  life  lime. 

Fifth.  If  a  husband  die  intestate,  leaving  no  children,  then  the 
wife  shall  be  entitled  to  all  the  real  estate  and  personal  property  in 
fee  simple:  provided,  the  real  estate  and  personal  property  does  not 
exceed  one  thousand  dollars  ;  and  if  said  property  exceeds  one 
thousand  dollars  after  all  debts  are  paid,  shall  be  equally  divided 
with  the  father  and  mother  of  the  deceased  husband  ;  and  if  there 
be  no  father  or  mother  living,  then  it  shall  descend  to  the  brothers 
and  sisters,  and  if  there  be  no  brothers  or  sisters,  then  in  that  case 
the  wife  shall  heir  all. 

The  question  being  on  the  adoption  of  the  amendment : 
The  ayes  and  noes  were  demanded  by  Messrs.  Smith  of  Spencer 
and  Watson.  ^.,  - 

'■■'■■"  '  '  '     -  '-:.  ■ .;    ■-iff 

Those  who  voted  in  the  affirmative  were,  ;->ii'Mu.' 

Messrs.  Brady,  Helmer,  Ray,  Shanklin,  Smith  of  Spencer,  and 
Walker — 6. 

/,  Those  who  voted  in  the  negative  were,      ,,    <  .  ■    . 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bryant,  Bulla,  Bus- 
kirk.  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell, 
Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughtv,  Douthit,  Eccles, 
English,  Foster,  Glazebrook,Gookins,  Goudy,  Gra'ham,  Gunn,  Han- 
na,  Harrison,  Hart,  Hav  of  Cla  k.  Hays  of  White,  Henry,  Hicks, 
Holladay  ol  Parke,  Holiiday  of  Blackford,  Holman,  Hostetter,  Hud- 
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son,  Iluey,  Humphreys,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston, 
Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major, 
Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  McDowell, 
Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Reynolds,  ISchoon- 
over,  Scudder,  Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Stover, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Torbet,  Wells,  Wil- 
liams, Wilson,  Withers,  and  Mr.  Speaker — 85. 

So  the  amendment  was  not  adopted. 

Mr.  Foster  moved  to  refer  the  bill  to  the  committee  on  the  Ju- 
diciary. 

Mr.  Stuart  moved  the  following  instructions: 

To  inquire  what  amendments,  if  any,  are  necessary  to  the  present 
laws  in  relation  to  descents,  distribution  and  dower  ;  and  that  i I  said 
committee  deem  amendments  necessary,  they  report  a  bill  for  that 
purpose  for  the  consideration  of  this  House. 

The  bill  was  then  committed  with  the  instructions  of  Mr.  Stuari, 
Tlie  orders  of  the  day  wera  then  resumed. 

No.  16.  A  bill  to  amend  the  1st,  2d,  and  3d  sections  of  an  act 
entitled  an  act  for  the  more  effectual,  just  and  equal  assessment  and 
valuation  of  the  personal  property,  moneys,  rights,  credits,  efiects, 
and  corporation  stock  in  the  State  of  Indiana,  approved  February 
13ih,  1851. 

The  question  at  the  last  adjournment  being  on  the  adoption  of 
the  amendment  of  Mr.  King  to  the  amendment  proposed  by  Mr. 
Miller; 

Mr.  Donaldson  moved  to  lay  the  pending  amendments  on  the 
table  ; 

And  the  question  being  put: 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
English. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Beach, Beane,  Brady,  Bryant,  Buskirk,  Carpenter,  Chown- 
ing,  Cock  rum,  Cowgill,  Crawford,  Dice,  Donaldson,  Donham,  Eccles, 
Geddes,  Gookins,  Hanna,  Harrison,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  T^]d^on,  Kent,  Laverty,  Lawrence,  Lewis,  Litchfield, 
Manson,  Mayfield,  McConnell,  Mudget,  Nelson,  Owen,  Porter, 
Schoonover,  Scudder,  Slaton,  Stevens,  Stover,  Struble,  Sweet,  Tag- 
gart, Thompson,  Torbet,  Walker,  Watson,  Wells,  Withers,  and  Mr. 
Speaker — 50. 


,i-C 


189 

Those  who  voted  in  the  negative  were,     ,..  .j-? 


Messrs.  Barker,  Beeson,  Behm,  Bulla,  Cromwell,  Davis,  Dobson, 
Doughtv,  Douthit,  English,  Foster,  Glazebroolc,  Goudy,  Graham 
Gunn  Hart,  Hicks,  Holladay  of  Parke,  Hulliday  of  Blackford,  Hol- 
man,  Hostetter,  Huey,  Humphreys,  Hunt,  King,  Levislon,  Lindsey 
ot  l-ayelle  Linsday  of  Howard,  Major,  McAllister,  McDonald,  uL 
Dowell,  Miller,  Morris,  Ray,  Reynolds,  Shanklin,  Smith  of  Marion, 
bmith  o  Spencer,  Spencer,  Stanfield,  Stuart,  Suit,  Sumner,  Williams, 
and  VViJson — 46.  .    , 

So  the  amendment  and  the  amendment  to  the  amendment  were 
laid  on  the  table. 

Mr.  Glazebrook  offered  the  following  amendment : 

Amend  the  2d  section  by  striking  out  the  words  in  the  13lh  line 
"more  than  such  person  pays  interest  for."  And  in  the  15th  line 
the  words  '« more  than  such  person  or  body  corporate  makincr  such 
list,  may  be  indebted."  .  . 

Mr.  Harrison  moved  to  lay  the  amendment  on  the  table  ;     '    -'<'/'■' 
And  the  question  being  put :  •  '=  "•  '•  < 

The  ayes  and  noes  were  demanded  by  Messrs.  Harrison  and 
Glazebrook. 

Those  who  voted  in  the  affirmative  were,     ~       '  ' 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Buskirk, 
Carpenter,  Chowning,  Cowgill,  Dice,  Donaldson,  Donham,  Doughty, 
English,  Foster,  Geddes,  Gookins,  Hanna,  Harrison,  Hay  of  clark, 
Helmer,  Henry,  Hudson,  Humphreys,  Hunt,  Kent,  Lewis,  Litch- 
field.  Major,  Manson,  McConnell,  Mudget,  Nelson,  Owen,  Porter, 
SchooMover,  Scudder,  Slaton,  Stevens,  Stover,  Sweet,  Taggart,  Tor- 
bet,  Walker,  Watson,  Williams,  and  Mr.  Speaker— 48. 

Those  who  voted  in  the  negative  were,  '  -    '  '    ' 

Messrs.  Behm,  Bulla,  Crawford,  Cromwell,  Davis,  Douthit,  Ec- 
cles,  Glazebrook,  Goudy,  Graham,  Gunn,  Hart,  Havs  of  White 
Hicks,  Holladay  of  Paike,  Holliday  of  Blackford,  Holman,  Hos- 
tetter, Huey,  Laverty,  Lawrence,  Leviston,  Lindsev  of  Favette, 
Linsday  of  Howard,  Mayfield,  McAllister,  McDonald,  McDowell, 
Miller,  Morns,  Ray,  Reynolds,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Stanfield,  Strubie,  Stuart,  Suit,  Sumner, 
Ihompson,  Wells,  Williams,  and  Wilson— 45. 


So  the  amendment  was  laid  on  the  table. 


?t(id  ^:- ru^if-j  'n'ji.  uXy 
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Mr.  Davis  of  Franklin,  moved  to  indefinitely  postpone  the  bill; 

And  the  question  being  put,  _ 

The  ayes  and  noes  were  demanded   by  Messrs.  Davis  and  Cow- 


Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Bulla,  Cromwell,  Davis,  Foster,  Glazebrook,  Gra- 
ham, Gunn,  Helmer,  Humphreys,  McDonald,  McDowell,  Reynolds, 
Scudder,  Smith  of  Spencer,  Stanfield,  Suit,  and  Walker— 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Buskirk, 
Carpenter,  Chovvning,  Cowgill,  Crawford,  Dice,  Dobson,  Donaldson, 
Donham,  Doughty, Douthit,  Eccles, English,  Geddes,  Gookins,  Goudy, 

Hanna,  Harrison,  Hart,  Henry,  Hicks,  Holladay  of  Parke,  Holliday 
of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Hunt,  Kent,  Lav- 
erty,  Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  ot  Howard, 
Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McConnell,  Miller, 
Morris,  Mudget,  Nelson,  Owen,  Potter,  Ray,  Schoonover,  Shank- 
lin.  Smith  of  Marion,  Spencer,  Staton,  Stevens,  Stover,  Struble,  Stu- 
art, Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Watson,  W  ells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker— 73. 

So  the  bill  was  not  indefinitely  postponed. 
Mr.  Schoonover  called  the  previous  question; 
"Which  was  seconded  by  the  House. 
The  question  being,  shall  the  nmin  question  be  now  put? 
It  was  decided  in  the  affirmative. 

The  main  question  being,  shall  the  bill  be  engrossed  for  a  third 
reading?  -  ,  . 

Was  decided  in  the  affirmative. 
So  the  bill  was  ordered  to  be  engrossed. 

On  motion. 
The  order  of  business  was  suspended,  and  . 

Mr.  McDonald  offered  the  following  resolution  : 

Resolved,  That  the  Treasurer  of  State  be  requested  to  report  to 
this  House  at  as  early  a  day  as  possible,  whether  he  has  in  his  office 
any  account  or  evidence  of  there  being  such  a  county  as  the  county 
of  Lake  in  the  State  of  Indiana ;  and  if  so,  whether  there  is  any 
swamp  lands  selected  theiein, and  how  many  acres. 

"Which  was  adopted. 

On  motion  by  Mr.  King, 
The  vote  referring  bill 
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No.  14.     A  bill  for  the  subscription  to  and  preservation  of  the 
public  newspapers  printed  in  the  several  counties  in  this  State- 
To  the  committee  on  the  State  Library,  was  reconsidered    '      '• 
Un  motion  by  Mr.  King, 

The  bill  was  referred  to  a  select  committee  consisting  of  Messrs 
Kmg,  Torbet  and  Harrison.  ^       ^ucibrs. 

By  the  unanimous  consent  of  the  House,        ■ .  ,-      -  •'   .1 

Mr.  Eckles  had  leave  to  change  his  vote  on  the  journal  of  yester- 
day on  Mr.  Enghsh's  amendment  to  bill  ^ 
No.  16      A  bill  to  amend   the  first,  second  and   third   sections  of 

2nf/nH''f  ';^"  V  '''  ^^^  ""-^  effectual,  just  and  equa  assesJ 
ment  and  valuation  ot  property. 

On  motion  by  Mr.  Buskirk, 

The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


WEDNESDAY  MORNING,      J 
December  17,  1851.  \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read. 

PETITIONS,    MEMORIALS,    REMONSTRANCES,    &C.,    PRESENTED. 

By  Mr.  Morris:  >         :'    '" 

The  petition  of  sundry  citizens  of  Henry  county,  relative  to  pro- 
rnbiting  the  sale  of  spirituous  liquors  in  said  county ; 
Which,  '' 

On  motion,         '  "       ''^  "''  "  '  •    .      •'  ■'- 

Was  referred  to  the  committee  on  Temperance.  '  '  ^'  '  '  '    ' 

By  Mr.  Behm:  ^ 

The  petition  of  1,000  ladies  and  gentlemen  of  this  State,  on  the 
subject  of  Temperance; 

Which,  ''  '-  ''■■'  ■■'""  ■  ■    ■■'''■  -'•'"'•    ^^;'«'<t  ?::;,.:;; '-.-..i:  i.-oi);? 

Un  motion,  >  .  ,  .    s 

Was  relerrel  to  the  committee  on  Temperance.     '         •     ^  '  '■'  ' '  ^' 
By  Mr.  Beane: 

ranle"'^"'^'^^^  °^  ^^^'^^  and  gentlemen  on  the  subject  of  Tempe- 
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Which  was,  ,        ■       .  ■ 

On  molion,  ■  ;  <■; 

Referred  to  ihe  committee  on  Temperance.  ■  •' 

By  Mr.  Reynolds : 

The  petition  of  sundry  citizens  of  Grant  and  Blackford  counties, 
praying  the  repeal  of  an  act  passed  13th  February,  1851,  consti- 
tulintf  a  school  district  in  said  counties  ; 

Which, 

On  motion,  ' 

Was  referred  to  the  committee  on  Education. 

By  Mr.  Dobson, 

The  petition  of  James  Blalock  and  Rhoda  Emaline  Blalock,  pray- 
in<T  the  jiast^age  of  a  law  authorizing  them  to  make  a  deed  in  a  cer- 
tain case  ;  which  was, 

On  molion  by  Mr.  Dobson, 

Referred  to  the  Judiciary  committee  with  the  following  instruc- 
tions : 

To  report  a  special  law  if  constitutional,  or  if  not,  then  a  general 
law  if  expedient. 

By  Mr.  Holiidny  of  Blackford, 

The  remonstrance  of  sundry  citizens  of  Grant  and  Blackford 
counties,  remonstrating  against  the  repeal  of  an  act  passed  I3th 
February,  1851,  constituting  a  school  district  in  said  counties;  which 
was, 

On  molion. 

Referred  to  the  committee  on  Education.  ,  , 


REPORTS    FROM    COMMITTEES. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

Mr.  Speaker: 

The  Judiciary  committee,  to  which  was  referred  House  bill  No.  6, 
entitled  a  bill  to  provide  for  the  appointment  of  commissioners  to 
revise  and  simplily  the  practice  and  pleadings  of  courts  of  justice, 
and  to  reduce  into  a  systematic  code  the  statute  law  of  the  Slate, 
have  had  the  same  under  consideration  and  have  directed  me  to 
report  the  same  back  with  the  following  amendments,  to-wit: 

1st.  Strike  out  the  3d  specification  of  the  first  section  of  the  bill 
to  the  word  "State,"  inclusive. 

2d.  Insert  the  word  "present"  before  the  words  "General  Assem- 
bly" in  the  fourth  specification  of  the  first  section,  and  strike  out  all 
of  the  specifications  after  the  word  "labors"  and  insert  the  words 
"at  the  ear.iest  practicable  period." 
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3d.     Strike  out  all  after  the  word  "commissioners"  in  the  second 

4th.     Strike  out  the  word  "next"  in  the  third  section  and  insert 
the  word  "present." 

^  5th.  Strike  out  the  words  "a  year"  in  the  4th  section,  and  insert 
m  lieu  thereof  the  words  "per  day  while  actually  engaged  in  the 
duties  of  the  commission,"  and  fill  the  blank  in  the  section  with  the 
vs^ord  "fine." 

6th.     Strike  out  the  5th  and  7th  sections. 

7th.     Fill  up  the  blank  in  the  6th  section  with  the  word  "two." 

And  as  amended,  recommend  its  passage. 

Which  was  concurred  in. 

And  the  bill  was  ordered  to  be  engrossed  for  a  third  reading. 
Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  follow- 
mg  report : 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
House  No.  1,  entitled  a  bill  to  provide  for  the  election  of  commis- 
sioners to  revise,  simplify  and  abiidge  the  rules,  practice,  pleadings 
and  forms  of  courts  of  justice,  and  defining  their  duties,  fixino-  their 
compensation  and  regulating  their  term  of  office,"  have  had  the 
same  under  consideration  and  as  said  committee  have  had  under 
consideration  and  recommended  the  passage  of  a  bill  with  an  ob- 
ject similar  to  the  foregoing,  they  have  directed  me  to  report  said 
bill  No.  1  back  to  the  House  with  a  recommendation  that  the  same 
be  laid  upon  the  table. 

Which  was  concurred  in. 

Mr.  Stuart,  chairman  of  the  committee  on  the  organization  of 
courts  oi  justice,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  organization  of  courts,  have  had  those  parts 
ot  the  statute  laws  of  this  State  relating  to  courts  of  justice,  and 
which  was  referred  to  them  by  resolution  of  the  House  under  con- 
sideration, and  have  instructed  me  to  report  the  following  bill  in 
relation  to  the  organization  of  the  Supreme  Court,  and  respectfully 
recommend  its  passage: 

No.  37.  A  bill  relating  to  the  organization  of  the  Supreme  Court, 
Its  judges,  their  terms,  jurisdiction,  powers  and  duties,  and  matters 
incident  thereto. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
21  H 
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Mr.  K:ing,  from  a  select  committee,  made  the  following  report: 

Mr.  Speaker  : 

The  special  committee  appointed  to  consider  and  report  upoH  an 
act  referred  to  it,  entitled  an  act  for  the  subscription  to  and  preser- 
vation of  the  public  newspapers  printed  in  the  several  counties  of 
this  State,  report  the  same  back  to  the  House  and  respecttully  recom- 
mend its  passage. 

Which  was  concurred  in. 

Mr.  Humphreys  moved  that  the  bill  be  indefinitely  postponed  ; 
Which  motion  did  not  prevail.  ,,,.,,,  i-       •.  ^• 

Mr.  Smith  of  Spencer  moved  to  amend  the  bill  by  making  it  dis- 
cretionary with  the  county  recorders; 
Which"  motion  did  not  prevail. 
Mr.  Hanna  moved  to  strike  out  "daily  and"  wherever  it  occurred 

in  the  bill ; 

Which  motion  prevailed. 

Mr.  Behm  moved  to  reconsider  the  vote   on   the   adoption   ol  the 
amendment  by  Mr.  Hanna  ; 

Which  motion  did  nut  prevad.  _      _ 

Mr.  Gibson  moved  to  strike  out  the  proviso  in  the  bill  ; 

Which  motion  prevailed. 

The  question  then  being  on  the  engrossment  oi   the  bill, 

The  ayes  and  noes  were  demanded   by    Messrs.  Humphreys   and 

Baiker. 

Those  xcho  voted  in  the  affirmative  were, 

Messrs.  Beach,  Behm,  Bryant,  Buskirk,  Carpenter,  CowgiU,  Craw- 
ford,  Davis,   Dice,  Dobson,  Doughty,  English   beddesb.bson,Goo-! 
iTs  Goudv   Gunn,  Hanna,  Hain.on,  Hart,  Hay  o    Clark    Hays   ot ; 
White   He  mer    Hicks,  Holladav   of  Parke,  Holliday  ot  Blacktord,: 
Ho     a\"^^^^^^^  Huey,   Hunt,  Kent     King,   Laverty,: 

ewK  Manson,  Mayfield,  McConnell,  McDonald     McDowell,  Nel- 
fnOwen,  Porter,  Reynolds,  Smith  of  Marion,  Spencer    Stanheld: 
Sta'tonrStevens,  StoveV,  Struble,  Stuart,  Sweet,  Torbet,  Walker,  and, 
Watsom — 56.  , 

Those  who   voted  in  the  negative  were,  I 

:      Messrs.  Barker,  Beane,  Beeson,  Brady  Bulla,  Chowning  Cock  rum, 

Cromwell,  Donham,  Douthit,  Eccles,  F««f '  ^'^,^^^'^:;t'et^e  S 
Henrv,  Humphreys,  Lawrence,  Lev.ston  Lindsey  of  Fayette,  Lins 
day  oV  Howard,  Litchtield,  Major,  McAllister,  Mdler,  Morns,  Mud-, 
gef,Rav,Schoonover,  Scudder,  Shanklin  Smith  o*  ^P^"^^','  ^"  ', 
Sumnei'.Taggart,  Thompson,  Wells,  Williams,  Wilson,  Withers, 
and  Mr.  Speaker — 10.  | 

So  the  bill  was  ordered  to  be  engrossed.  I 
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RESOLUTIONS    OF    THE    HOUSE. 

The  following  re'rolution,  offered  by  Mr.  Brady,  some  days  since, 
came  up  lo  be  considered,  viz: 

Resolved,  That  we  deem  it  inexpedient,  at  the  present  session  of 
the  Legislature,  to  increase  the  judges  of  ihe  supreme  court  beyond 
the  present  number,  three. 

On  motion  by  Mr.  Suit,  :.-.,' 

The  resolution  was  laid  on  the  table. 
Mr.  Hudson  offered  the  Ibllowing  resolution:  / 

Resolved,  That  there  be  a  committee  of  five  appointed,  whose  duty 
it  shall  be  to  consider  specially  our  present  I  rotate  System,  the  duties 
of  executois  and  administrators,  &c.,  &c.;  and  who  shall  report  to 
this  House  as  soon  as  practicable  such  alterations,  substitutions,  and 
reductions  in  said  system  as  to  them  may  seem  advisable. 

Which  was  not  adopted. 

On  motion  by  Mr.  Holman, 
Mr.  Hudson  was  added  to  the  committee  on  the  "organization  of 
courts  of  justice." 

Mr.  Shanklin  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Ways  and  ]\feans  be  insti'ucted 
to  inquire  into  the  expediency  of  so  amending  the  law  relating  to  de- 
linquent taxes,  sales  and  conveyance  of  land,  and  the  redemption 
thereof,  as  to  allow  the  owner  or  occupant  of  any  lands  sold  for  taxes, 
lo  redeem  the  same  at  any  time  uithin  two  yeai's  alter  the  last  day 
of  such  sale,  by  paying  to  the  county  treasurer,  for  the  use  of  the  pur- 
chaser, his  heirs  or  assigns,  the  sum  paid  by  said  purchaser  at  said 
sale,  and  the  amount  of  all  subsequent  taxes  paid  by  said  purchaser 
to  his  heirs  or  assigns,  with  thirty-three  and  a  third  percent,  on  the 
whole  sum  and  interest  from  the  date  of  purchase,  or  from  the  time 
of  payment,  and  that  they  report  to  this  House  by  bill  or  otherwise. 

Which  was  not  adopted.  ...      ,  , 

On  motion  of  Mr.  Holladay  of  Farke,  .;,v 

Resolved,  That  the  committee  on  Education  report  a  bill  providing 
for  the  election,  and  prescribing  the  duties  an,d  compensation  of  "a 
State  Superintendent  of  Public  Instruction,"  in  conformity  with 
Article  8,  Sec.  8,  of  the  Constitution. 
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On  motion  by  Mr.  Sumner, 

Resolved,  That  the  Auditor  of  State  be,  and  is  hereby  instructed 
to  report  to  this  House,  at  as  early  a  period  as  possible,  the  particular 
items  ot"  expense  denominated  incidental,  under  the  head  of  "ex- 
penses of  agency,"  in  report  of  1851. 

On  motion  by  Mr.  Hay, 

Resolved,  That  the  committee  on  Education  be  instructed  to  re- 
vise, amend,  and  condense  into  one  act,  all  laws  on  the  subject  of 
common  schools,  and  report  the  same. 

Mr.  Stanfield  offered  the  following  resolution : 

Resolved,  That  the  committee  on  fees  and  salaries,  be  instructed  to 
provide  an  annual  salary  of  one  thousand  dollars  for  each  circuit 
judge;  thirteen  bundled  dollars  for  each  supreme  judge,  and  fifteen 
hundred  dollars  for  the  Governor,  and  report  by  bill. 

On  motion  by  Mr.  Dobson, 
The  resolution  was  laid  on  the  table. 

Mr.  Gookins  offered  the  following  preamble  and  resolution: 

Whereas,  The  trials  of  impeachments  of  county  and  township  officers 
bel'ore  the  Legislature,  occasion  great  expense  to  the  State,  and 
great  trouble  and  expense  to  witnesses  and  parties  in  attending 
such  trials  at  the  seat  of  government;  and  are  otherwise  incon- 
venient, vexatious,  and  ought  to  be  abolished  ;  therefore, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  re- 
port a  bill  providing  for  the  trial  of  all  impeachment  of  county  and 
township  officers,  in  the  circuit  court;  and  providing,  further,  that 
upon  the  trial  of  any  charge  by  indictment,  or  otherwise,  against  any 
county  or  township  officer,  for  official  misconduct,  if  the  court  or  jury 
tryin,^  the  same  shall  be  of  opinion  that  such  misconduct  was  wilful, 
and  intentional,  it  shall  be  a  part  of  the  verdict  and  judgment  that 
he  be  removed  from  office. 

Which  was  adopted. 

Mr.  Humphreys  offered  the  following  preamble  and  resolution: 

Whereas,  The  Constitution  requires  the  Legislature,  at  its  present 
session,  to  provide  for  the  appointment  of  three  commissioners, 
whose  positive  duties  are  defined  in  said  instrument,  in  relation  to 
the  simplification  of  pleadings,  &c.     Therefore  be  it 
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Resolved,  That  the  House  will,  the  Senate  concurring,  proceed  to 
q^point  two  of  the  members  of  this  House,  and  the  Senate  shall  ap- 
point one  of  the  members  of  said  body,  whose  duty  it  shall  lie  to 
immediately  revise,  simplify  and  abridge  the  rules,  practice,  plead- 
ings and  forms  of  the  courts  of  justice  ;  and  they  shall  piovide  for 
abolishing  the  distinct  forms  of  action  at  law  now  in  use  ;  and  that 
justice  shall  be  administered  in  a  uniform  mode  of  pleading  without 
distinction  between  law  and  equity  ;  and  that  said  members  of  the 
House  and  Senate,  whilst  in  thedischargeof  the  duties  hereby  imposed, 
shall  receive  no  other  compensation  than  their  per  diem  pay  as 
members  of  the  General  Assembly  ;  but  they  shall  not  be  compelled 
during  said  employment,  to  attend  the  meetings  of  their  respective 
Houses,  nor  the  meetings  of  any  other  committees;  and  may,  if  it 
is  by  them  deemed  necessary,  employ  a  clerk;  and  shall,  during 
their  services,  be  entitled  to  the  use  of  a  committee  room,  and  have 
all  necessaries  furnished  to  facilitate  the  discharge  of  their  duties, 
and  shall  report  the  result  of  their  deliberations  to  this  General  As- 
sembly ;  and  said  commissioners  may  meet  and  consult  with  a  com- 
mittee or  committees  appointed  for  the  purpose  of  revising  other 
laws  than  those  which  it  is  the  absolute  duty  of  these  commissioners 
to  consider. 

Which  was  not  adopted. 

Mr.  Gunn  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Fees  and  Salaries  be,  and  they 
are  hereby  instrucled  to  inquire  into  the  expediency  ot  so  changing 
the  law  which  provides  for  the  issue  of  marriage  licences,  and  re- 
cording marriage  certificates,  as  to  make  it  the  duty  of  the  county 
recorder  in  each  county  in  this  State,  to  issue  such  licenses  and  re- 
cord such  certificates,  and  that  said  committee  report  to  this  House. 

Which  was  not  adopted. 

On  motion  by  Mr.  Beeson, 
Resolved,  That  the   committee  on  Agriculture  be  requested  to  in- 
quire into  the  expediency  of  prohibiting  any  person  from  letting  any 
bull,  boar  or  ram,  run  at  large,  and  report  by  bill  or  otherwise. 

By  the  unanmious  consent  of  the  House, 

Mr.  Davis  of  Franklin,  introduced  No.  6,     A  joint  resolution  ; 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 
By  unanimous  consent  of  the  House, 
Mr.  Stanfield  introduced  bill 

No.  38.     A   bill    prescribing   rules  for  making  drafts    upon   the 
county  treasury,  and  for  the  limitation  of  county  expenditure. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 
By  unanimous  consent  of  the  House, 
Mr.  Buskirk  introduced  bill 
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No.  39.     A  bill  to  legalise  the  action  of  school  commissioners,  in  , 
cases  where  the  tax  duplicates  have  been  made  out  before  the  taking 
effect  in  their  counties,  of  the  school  law  of  1849; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 

Mr.  Holman  offered  the  following  resolution  : 

Resolved,  That  the  State  Printer  be  requested  in  all  cases  where  a 
document  is  required  to  be  printed  by  this  House,  to  submit  the 
proof  sheet  thereof  to  the  member  by  which  the  document  may  have 
been  introduced,  or  the  chaiiman  of  the  committee  from  whom  the 
same  may  have  been  reported,  lor  correction. 

Which  was  adopted. 


OUDERS    OF    THE    DAY. 

On  motion  by  Mr.  Behm, 

The  order  of  business  was  suspended,  and  the  House  proceeded 
to  the  consideration  of  bill 

No.  33.  A  bill  to  abolish  the  Tippecanoe  court  of  common 
pleas,  to  provide  for  the  trial  of  causes  pending  therein,  and  to  reg- 
ulate all  proceedings. 

Which  was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion, 

The  Marion  court  of  common  pleas  was  added,  and  the  bill  so 
amended  as  to  correspond  with  the  addition. 

Mr.  Behm  moved  to  suspend  the  rule  and  lead  the  bill  a  third 
time. 

The  question  being,  shall  the  rule  be  suspended  ? 

Those  icho  voted  in  the  affirmative  ivere, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell, 
Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles„ 
English,  Foster,  Geddes,  Gibson,  Glaz-ebrook,  Gookins,  Goudy.  Gra- 
ham, Gunn,  Hanna,  Harrison,  Hart,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holladay  of  Parke,  HoHiday  of  Black  lord, 
Holman,  Hosletter,  Huey,  Humphreys,  Hunt,  King,  Laverty,  Law- 
rence, Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard, 
Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McConnell,  Mc- 
Donald, McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,. 
Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Stevens,  Stuart,  Suit, 
Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,. 
Williams,  Wilson,  Withers,  and  Mr.  Sperker — 92. 
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Mr.  Beeson  voted  in  the  negative. 

So  the  rule  was  suspended,  and  the  bill  was  read  a  third  time.      ., 

The  question  being  shall  the  bill  pass? 

Those  who  voted  in  the  affirniative  wej'e,  j 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Chowning,Cowgill,  Crawford,  Crim,  Crom- 
well, Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit, 
Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook,  Gookins,  Gondy, 
Graham,  Gunn,  Hanna,  Han-ison,  Hay  of  Clark,  Hays  of  White,  Hel- 
mer,  Henry,  Hicks,  Holladay  of  Parke,  HoUiday  of  Blackford,  Hol- 
man,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt,  King,  Laverty, 
Lawrence,  Leviston,  Lindsey  of  Fayette,  Lindsay  of  Howard,  Litch- 
field, Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDonald, 
McDowell,  Miller,    Morris,  Mudget,   Nelson,  Owen,  Porter,  Ray, 


Wilson,  Withers,  and  Mr.  Speaker— 9L 

.    No  person  voting  in  the  negative. 

So  the  bill  passed. 

I  On  motion  by  Mr.  Brady, 

The  title  of  the  bill   was  so  amended  as  to  correspond   with  the 
body  thereof. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Owen  moved  that  when  the  House  adjourns  to-day,  it  will 
adjourn  to  meet  to-morrow  morning  at  nine  o'clock. 
Which  motion  prevailed. 

HOUSE    BILLS    ON    THIRD    READING. 

No.  25.     A  bill  to  provide  for  publishing  the  acts  and  joint  reso- 
lutions of  the  General  Assembly, 
Was  read  a  third  time; 
And  the  question  being  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Barker, Beeson, Behm,  Brady,Bryant,  Bulla, 
Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Crom- 
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well,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit, 
Eccles,  English,  Foster,  Geddes, Gibson,  Glazebrook,  Goukins,  Goudy, 
Graham,  Gunn,  Manna,  Harrison,  Hart,  Hay  ofClark,  Helmer,  Henry, 
Hicks,  Holladay  of  Parke,  Holliday  ofBlackford,  Holman,  Hostetter, 
Hudson,  Huey,  Humphreys.  Hunt,  King,  Laverty,  Lawrence,  Levis- 
ton,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major. 
Manson,  Mayfield,  McAllister,  McConnell,  McDowell,  Miller,  Morris, 
Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Siiank- 
lin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton, 
Stevens,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr. 
Speaker — 92. 

Mr.  McDonald  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 


On  motion, 
The  order  of  business  was  suspended,  and 
Mr.  Donaldson  offered  the  following  resolution: 

Resolved,  That  it  shall  be  the  duty  of  any  clerk  that  is  authorized 
to  be  employe  I  by  this  House,  to  assist  any  of  the  standing  commit- 
tees in  the  discharge  of  their  respective  duties,  when  not  actually 
engaged  in  the  discharge  of  the  duties  of  their  respective  committees. 

Which  was  adopted. 

On  motion  by  Mr.  Holman, 

The  vote  of  the  House  adding  Mr.  Hudson  to  the  committee  on 
the  organization  of  courts  of  justice, 

Was  reconsidered. 

The  question  recurred  on  the  motion  to  add  Mr.  Hudson  to  the 
committee  on  the  organization  of  courts,  &c.;  when 

Mr.  Holman  withdrew  the  motion. 

On  motion  by  Mr.  Gibson, 
Two  additional  members  were  added  to  the  committee  on  the  or- 
ganization of  courts  of  justice,  viz:    Messrs.  Kent,  and  Holladay   of 
Parke. 

Mr.  Smith  of  M.,  chairman  of  the  committee  on  Enrolled  Bills, 
made  the  following  report : 
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Mr.  Speaker: 

The  committee  on  Enrolled  Bills  have  compared  the  following  en- 
rolled with  the  engrossed  bill,  and  find  it  correctly  enrolled : 

No.  2.  An  act  to  authorize  the  board  of  county  commissioners 
to  take  and  approve  the  official  bonds  of  sheriffs,  coroners,  county 
recorders  and  clerks  of  the  circuit  courts. 

Whereupon,  > 

The  Speaker  signed  the  same.  '  , 

Ordered,  ,      '  .  . 

That  the  Senate  be  informed  thereof. 

On  motion  by  Mr.  English, 
The  House  adjourned. 


THURSDAY  MORNING,  9  o'clock, 
December  18th,  1851. 


The  House  met.  ,.     •  ,- 

The  journal  of  the  preceding  day  was  read.  - 

PETITIONS,    &C.,     PRESENTED. 

By  Mr.  Barker  : 

The  petition  of  Elizabeth  Harbinson,  a  widow,  of  the  county  of 
Dubois,  together  with  her  children,  asking  certain  lands  therein 
named  to  be  revived  in  the  name  of  the  widow  and  heirs ; 

Which,  :\     ■ 

On  motion. 

Was  referred  to  the  committee  on  the  Judiciary. 

Messrs.  Laverty  and  Behm  were  appointed  by  the  Speaker  a  joint 
standing  committee  on  Enrolled  Bills. 
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REPORTS  FROM  COMMITTEES. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

Mu.  Speaker  : 

The  Judiciary  committee,  to  which  was  referred  that  portion  of 
the  Governor's  message  that  suggests  the  establishment  of  the  office 
of  Attorney  General,  also,  the  communication  of  the  Auditor  of 
State  relative  to  "  amounts  paid  for  counsel  and  legal  opinions  dur- 
ing the  last  ten  years,"  have  had  the  same  under  consideration,  and 
beg  leave  to  report  that,  in  the  opinion  of  the  committee,  many 
beneficial  results  might  be  anticipated  from  the  establishment  of  the 
office  of  Attorney  General.  Independent  of  the  advantages  of  such 
an  officer  in  superintending  litigations  in  which  the  interests  of  the 
State  might  be  involved,  such  an  officer  would  render  to  the  various 
executive  officers  of  the  State,  and  more  especially  those  connected 
with  the  trust  funds  devoted  to  education,  services  of  the  most  val- 
uable character.  Inasmuch,  however,  as  from  information  furnished 
the  committee,  the  occasional  amounts  paid  by  the  State  in  the  em- 
ployment of  legal  counsel  are  far  less  than  the  amount  that  would 
be  necessary  to  secure  permanently  the  services  of  a  competent 
Attorney  General ;  and  inasmuch  as  the  office  is  not  indispensably 
necessary  for  the  due  administration  of  the  State  government,  and 
economy  in  the  public  expenditures  imperatively  required  by  the 
condition  of  our  finances,  therefore  the  committee  recommend  that 
the  subject  be  indefinitely  postponed;  and  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 

Which  was  concurred  in. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary  : 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  House  bill 

No.  13.  Entitled  "  a  bill  to  authorize  the  Grand  Lodge  of  Free 
Masons  of  the  State  of  Indiana  to  erect  and  maintain  a  monument 
on  the  battle  ground  of  Tippecanoe;" 

With  the  following  engrossed  amendments  thereto,  in  which  the 
concurrence  of  the  House  is  requested. 

On  motion  by  Mr.  Behm, 
The  bill  and  accompanying amendmentscontained  in  the  foregoing 
message,  were  laid  on  the  table. 
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A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  followiug  engrossed  joint  resolution 
thereof,  to- wit: 

Joint  resolution  No.  22.  Entitled  a  joint  resolution  relative  to 
granting  public  lands  to  settlers  ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  joint  resolution  contained  in  the  foregoing  message,  was  read 
a  first  time,  and  passed  to  a  second  reading. 

A  message  from   the  Senate,  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker  :  .         . 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  bill  thereof, 
to-wit : 

No.  11.  Entitled  "an  act  for  the  government  of  the  Indiana 
Hospital  for  the  Insane,  and  the  care  of  the  insane  in  Indiana"; 

In  which  the  concurrence  of  the  House   is  respectfully   requested. 

The  bill  contained  in  the  foregoing  message  was  read  a  first  time, 
and  passed  to  a  second  reading. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  the  peti- 
tion of  Isaac  E.Johnson  and  others,  citizens  of  Owen  county,  pray- 
ing for  the  passage  of  a  law  authorizing  the  probate  court  of  said 
county  to  sit  two  weeks  at  the  February  term  thereof  1852,  and 
also  to  inquire  into  the  expediency  of  passing  a  general  law,  author- 
izing the  probate  courts  of  this  State  to  sit  two  weeks  at  the  Febru- 
ary terms  thereof,  provided  the  business  may  require  it — have  had 
the  subject  under  cousideration,  and  have  directed  me  to  report 

First.  That  the  special  act  prayed  for  is  of  doubtful  constitu- 
tionality ;  and. 

Second.  That  it  is  at  this  time  inexpedient  to  legislate  on  the  sub^- 
jeet  ; 

They  therefore  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 

Which  was  concurred  in.  •  •  ^ 
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RESOLUTIONS  OF  THE  HOUSE. 

On  motion  by  Mr.  Hansen, 

Resolved,  That  the  committee  on  Public  Buildings  be  instructed 
to  inquire  into  the  expediency  of  purchasing  stoves  for  this  Hall, 
and  report  to  this  House  as  early  as  practicable. 

Mr.  Owen,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
offer  a  resolution,  authorising  the  standing  committees  on  Education 
of  both  Houses,  to  meet  jointly  on  subjects  referred  to  said  commit- 
tees. 

Mr.  Barker  offered  the  following  resolution  : 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  printing  a  part  of  the  laws  of  the  present 
session  in  the  German  Language. 

Which  was  not  adopted. 

On  motion  by  Mr.  Beeson, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  o^ 
Justice  be  requested  to  inquire  into  the  expediency  of  abolishing  the 
grand  jury  system,  and  report  by  bill  or  otherwise. 

Mr.  Doughty  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Agriculture  be  instructed  to  in- 
quire into  the  expediency  of  levying  a  tax  on  all  persons,  of  any 
sum  not  exceeding  five  dollars  nor  less  than  two  dollars,  for  each 
and  every  slut,  (or  as  they  are  commonly  called  bitches,)  that  they 
may  own  or  harbor  in  or  about  their  premises. 

Mr.  Nelson  moved  to  amend  the  resolution  by  striking  out  the 
committee  on  Agriculture  and  inserting  the  committee  on  the  Rights 
and  Privileges  of  the  Inhabitants  of  this  State. 

Which  motion  prevailed. 

The  resolution,  as  amended,  was  then  adopted. 
On  motion  by  Mr.  Thompson, 

Resolved,  That  the  committee  on  Elections  be  requested  to  inquir* 
into  the  expediency  of  e.-tablishing  one  precinct  in  each  township  in 
the  several  counties  in  this  State,  and  report  by  bill  or  otherwise. 

I  On  motion  by  Mr.  Holliday  of  Parke, 

Resolved,  That  the  committee  of  Ways  and  means  inquire  into 
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the  expediency  of  investing  the  common  school  fund  in  Indiana  State 
stocks,  and  report  by  bill  or  otherwise,  in  conformity  with  article  8, 
section  4,  of  the  Constitution. 

u  On  motion  by  Mr.  Cockrum,  <.    ' 

Resolved,  That  the  committee  on  the  Judiciary  be,  and  they  are 
hereby  requested  to  examine  the  constitutionality  of  an  act  to  de- 
fine the  jurisdiction  of  justices  of  the  peace  in  the  several  counties 
therein  named,  approved  January  16,  1849,  and  report  to  this  House 
their  opinion  thereon. 

On  motion  by  Mr.  Helmer, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
prepare  and  report  to  this  House  a  bill  in  accordance  with  the  eighth 
section  of  the  fifteenth  article  of  the  amended  Constitution,  which 
provides  that  lotteries  shall  not  be  authorised  nor  the  sale  of  lottery 
tickets  allowed. 

On  motion  by  Mr.  Hicks,  *' 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  providing  for  an  equal  distribution  of 

the  school  funds  to  the  several  districts. 

'■'    ■     '   \:^  :■    ■   .  •,  /  :    r.v.  .  t 

Mr.  Foster  offered  the  following  resolution :  -     *       >-;      , 

Resolved,  That  the  committee  on  Elections  be  requested  to  report 
a  bill  to  this  House  making  it  the  duty  of  the  electors  in  the  several 
counties  in  this  State  to  elect  a  counly  assessor  at  the  annual  elec- 
tion, and  that  said  assessor  shall  proceed  immediately  after  the  first 
day  of  January,  in  each  year,  to  make  an  assessment  of  the  taxable 
property  of  his  county.  '    "' 

Mr.  Dobson  offered  the  following  amendment  to  the  resolution: 
"Amend  so  as  to  make  it  one  ot  inquiry." 
Which  was  adopted. 

On  motion  by  Mr.  Buskirk, 
The  reference  of  the  resolution  was  changed  from  the  committee 
on  Elections  to  the  committee  on  Ways  and  Means. 
The  resolution  was  then  adopted. 
Mr.  Linsday  of  Howard  offered  the  following  resolution: 

Resolved,  That  this  House  will,  from  and  after  Monday  next,  dis- 
pense with  the  further  services  of  the  Sergeant-at-Arms,  and  that 
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ihe   Doorkeeper   act  as  such   during  the  present  session,  from  that 
date. 

The  question  being  on  the  adoption  of  the  resolution. 
The   ayes   and    noes    were    demanded    by  Messrs.  Linsday   and 
Doulhit. 


Those  who  voted  in  the  affirmative  icere, 

Messrs.  Beane,  Behm,  Bulla,  Carpenter,  Cockrum,  Cowgill,  Crom- 
well, Davis,  Dobson,  Donaldson,  Donham,  Doughty,  Doulhit,  Eng- 
lish, Foster,  Geddes,  Glazebrook,  Gookins,  Goudy,  Graham,  Gunn, 
Hays  of  White,  Helmer,  Hicks,  Holladay  of  Parke,  Holliday  of 
Blackford,  Hostetter,  Hudson,  Hunt,  King,  Laverty,  Lawrence, 
Leviston,  Linsday  of  Howard,  Major,  Mayfield,  McAllister,  McDon- 
ald, Mudget,  Reynolds,  Scudder,  Shanklin,  Smith  of  Spencer,  Sta- 
ton,  Stevens,  Suit,  Sumner,  Sweet,  Thompson,  Walker,  Watson. 
Wells,  Wilson  and  Withers— 54. 

Those  who  voted  in  ihe  negative  wct^e, 

Messrs,  Barker,  Beach,  Beeson,  Brady,  Bryant,  Buskirk,  Chown- 
ing,  Crawford,  Dice,  Eccles,  Gibson,  Ilanna,  Harrison,  Hay  of  Clark, 
Henry,  Holman,  Huey,  Hufl'stetter,  Kent,  Lewis,  Lindsey  of  Fayette, 
Litchfield,  Manson,  McConnelt,  McDowell,  Nelson,  Owen,  Porter, 
Ray,  Schoonover,  Smith  of  Marion,  Spencer,  SlanHeld,  Stover,  Stru- 
ble,  Stuart,  Taggart,  Williams,  and  Mr.  Speaker. — 39. 

Mr.  Cockrum  by  unanimous  consent  recorded  his  vote. 

So  the  resolution  was  adopted. 

The  following  report  from  the  committee  on  Engrossed  Bills: 

Mr.  Speaker: 

The  committee  on  Engrossed  Bills,  have  examined  engrossed 
House  bills  Nos.  2^  and  33  and  find  the  same  correctly  engrossed. 

On  motion  by  Mr.  Scudder, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  j)ropose  and  report  to  the  House,  a  substitute  to  sup- 
ply the  place  of  the  grand  jury  system  in  the  event  that  they  deem 
it  expedient  to  abolish  that  system. 
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On  motion  by  Mr.  Brady,  '■    ' 

Resolved,  That  the  standino;  committee  on  Ways  and  Means  be 
directed  to  provide  by  law,  for  the  stopping  the  interest  on  the  out- 
standing treasury  notes,  within  a  limiied  time,  according  to  the 
recommendations  of  his  Excellency  the  Governor. 

On  motion  by  Mr.  Goudy,  •  ,. 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice,  be  requested  to  inquire  into  the  expediency  of  authorizing 
the  county  coinmissione:s  to  grant  premiums,  when  they  may  deenj 
it  expedient  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Smith  of  Spencer  offered  the  following  resolution:        ' 

Resolved,  That  the  con)mittee  on  the  Rights  and  Privileges  of  the 
Inhabitants  of  this  State,  be  and  they  are  hereby  instructed  to  in- 
quire into  the  expediency  of  disposing  of  the  State  stock  in  the  In- 
dianapolis and  Madison  Railroad,  by  publicly  advertising  the  same 
for  six  months  under  the  direction  of  the  Governor  of  the  State, 
and  that  said  stock  shall  be  sold  on  one  and  two  years  credit,  by 
the  purchaser  paying  one-fourth  down  in  cash  or  Indiana  State 
bonds,  and  giving  vouchers  for  the  remainder  to  the  exceptance  of 
the  Agent  ol  State,  and  to  be  approved  by  the  next  General  Assem- 
bly, and  the  remainder  may  be  liquidated  by  the  surrender  of  State 
bunds,  and  that  said  committee  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Kent, 
The  reference  of  the  resolution  was  changed  to  the  committee  on 
Ways  and  Means. 

Mr.  Buskirk  moved  to  i'urther  change  its  reference  to  the  commit- 
tee on  Corporations. 

Which  motion  did  not  prevail.                                 -    . 
The  resolution  was  then  adopted.            ,  •..        .  .          ?,    .,r\ 
On  motion  by  Mr.  Thompson,  ,,„  ,,,    

Resolved,  That  the  committee  on  Agriculture  be  requested  to  in- 
quire into  the  expediency  of  causing  a  license  to  be  levied  on  Stable 
Horses,  and  report  by  bill  or  otherwise. 

By  unanimous  conset  of  the  House,  Mr.  Linsday  introduced  bill. 

No.  40.  A  bill  to  regulate  the  vending  of  wooden,  brass  or 
composition  clocks  in  the  several  counties  of  this  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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ORDERS    OF    THE    DAY. 

House  bills  on  second  reading. 
\ 

On  motion  by  Mr.  Gibson,  bill, 

No.  23.  A  bill  to  compute  interest  annually  upon  notes  or  other 
obligations  made  payable  to  executors,  administrators,  guardians,  &c. 

Was  taken  from  the  table. 

On  motion. 
The  vote  on  the  engrossment  of  the  bill  was  reconsidered. 
The  question  then  being  on  the  engrossment  of  the  bill : 
Was  decided  in  the  negative. 
So  the  bill  was  not  ordered  to  be  engrossed. 

No.  32.     A  bill  to  enable  the  board  of  commissioners  of  Porter 
county  to  borrow  money  for  certain  purposes, 
Was  read  a  second  time. 

On  motion  by  Mr.  Harrison, 
The  bill  was  recommitted  to  the  committee  on  the  Judiciary,  with 
instructions  to  inquire  into  and  report  a  general  law  on  that  subject. 

No.  34.  A  bill  authorizing  recorders  to  make  out  general  or 
complete  indexes  to  records  of  deeds  and  m.ortgages,  and  to  procure 
and  use  seals ; 

Was  read  a  second  time. 

On  motion  by  Mr.  King, 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 

By  the  unanimous  consent  of  the  House, 

Mr.  Humphreys  changed  his  vote  on  the  passage  of  bill  No.  25, 
on  yesterday. 

By  unanimous  consent  of  the  House, 

Mr.  Barker  was  permitted  to  change  his  vote  on  the  passage  of 
bill  No.  25,  on  yesterday. 

No.  35.  A  bill  to  amend  the  1st,  2d  and  3d  sections  of  an  act 
entitled  an  act  for  the  more  effectual,  just  and  equal  assessment  and 
valuation  of  the  personal  property,  moneys,  rights,  credits,  effects 
and  corporation  stock  in  the  State  of  Indiana,  approved  Feb.  13, 
1851; 

Was  read  a  second  time. 


Mr.  Hudson  moved  that  the  bill  be  indefinitely  postponed  • 
Which  motion  did  not  prevail.  ' 

Mr.  lATudget  moved  to  lay  the  bill  on  the  table;  ■ 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and   Mud- 

o      '  '■•■'■",      -  '      ■■■■■'.■ 

•   '  "  Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Bryant,  Busk  irk,  Carpenter,  Cockrum,  Cowgill, 
Orawtord,  Donaldson,  Doughty,  Douthit,  Foster,  Geddes,Giazebro^ok, 
Gookms  Goudy,  Gunn,  Hanna,  Harrison,  Hay  of  Clark,  Helmer, 
Henry,  Holladay  of  Parke,  Hudson,  Humphreys,  Kent,  Kinc.,  Lav- 
erty,  Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  Mc- 
Al  ister,  McConnell,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Ray, 
Schoonover,  Scudder,  Shanklin,  Spencer,  Staton,  Stevens,  Stover 
bumner,  Sweet,  Thompson,  Torbet,  Walker,  and  Mr.  Speaker— 53! 

Those  who  voted  in  the  negative  were,      ' 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bulla,  Chowning, 
CromNvell,  Davis,  Dice,  Donham,  Eccles,  English,  Gibson,  Graham, 
Hart,  Hays  of  White,  Hicks,  Holliday  of  Blackford,  Hohnan,  Hos- 
letter,  Huey,  Huffstetter,  Hunt,  Lawrence,  Leviston,  Lind^ey  of 
Fayette,  McDonald,  McDowell,  Miller,  Reynolds,  Smith  of  Marion, 
Tx'^Ir  Spencer,  Stanfield,  Struble,  Stuart,  Suit,  Watson,  Wells, 
Williams,  Wilson,  and  Withers— 42. 

So  the  bill  was  laid  on  the  table. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  PTouse  that  the  Senate 
under  the  4ih  joint  rule  has  appointed  Messrs.  Turman  and  Holloway 
as  a  committee  on  the  part  of  the  Senate  on  enrolled  bills. 


SENATE  BILLS  ON    SECOND  READING. 

No.  20.     A  bill  giving  to  assessors  longer  time  to  file  their  official 
bonds  and  to  take  the  oath  ; 
Was  read  a  second  time. 

Mr.  Gunn  moved  to  suspend  the  rule  and  read  the  bill  a  third 
time. 

28  H 


210 

The  question  being,  shall  the  rule  be  suspended? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Chovvning,  Cockrum,  Cowgill,  Ciawl'ord,  Davis,  Dice,  Dobson,  Don- 
ham,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Goudy,  Graham, 
Gunn,  Harrison,  Ilelmer,  llolhulay  of  Parke,  llolliday  of  Blacklord, 
Ilohnan,  Humphreys,  Hunt,  King,  Laverty,  Leviston,  Lewis,  Lind- 
sey  of  Fayette,  Linsday  of  Howard,  Manson,  McConnell,  Morris, 
Porter,  Schoonover,  Scudder,  Smith  of  Marion,  Staton,  Stevens, 
Stuart,  Suit,  Thompson,  Torbet,  Walker,  Williams,  and  Mr.  Speak- 
er—52. 

Those  who  voted  in  the  7iegative  were, 

Messrs.  Barker,  Beeson,  Brady,  Eccles,  Gibson,  Glazebrook,  Goo- 
kins,  Hanna,  Hays  of  White,  Henry,  Hicks,  Hostetter,  Hudson,  Huey, 
Huffstetter,  Kent,  Lawrence,  Litchheld,  Major,  Mayfield,  McAllister, 
McDonald,  McDowell,  Miller,  Mudget,  Owen,  Nelson,  Ray,  Rey- 
nolds, Smith  of  Spencer,  Spencei',  Staniield,  Struble,  Sweet,  Taggart, 
Watson,  Wells,  Wilson,  and  Withers — 39. 

So  the  rule  was  not  suspended. 

The  bill  was  then  ordered  to  a  third  reading. 

Ko.   12.     A  joint  resolution  in  behalf  of  the  Cuban  prisoners, 

Was  read  a  third  time. 

The  question  being  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Biyanl,  Bulla,  Bus- 
kirk, Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell, 
Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles, 
English,  Foster,  Geddes,  Gibson,  Glazebrook,  Gookins.  Graham,  Gunn, 
Hanna,  Harrison,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry, 
Hicks,  Holladay  of  Parke,  HoUiday  of  Blackford,  Holman,  Hudson, 
Huey,Hutlstetter,Humphreys,IJunt,Kent,King,  Laverty,  Lawrence, 
Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  ol'  Howard,  Litchfield, 
Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  McDowell, 
Miller,  Morris,  JMudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Spencer,  Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner, 
Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wil- 
jiams,  Wilson,  Withers,  and  Mr.  Speaker — i)0. 

No  member  voted  in  the  negative. 
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By  the  unanimous  consent  of  the  House, 

Mr.  Hudstetter  recorded  his  vote  on  the  passage  of  the  above  joint 
resolution. 

So  the  joint  resolution  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 


*         "  '  HOUSE    BILLS    ON    SECOND    READING.  ,    ■  , 

No.  5.  A  joint  resolution  in  relation  to  nnistakes  in  the  purchase 
of  lands  in  tlie  Vincennes  land  district; 

Was  read  a  second  lime,  and  ordered  to  be  engrossed. 

No.  36.  A  bill  to  authorize  the  Governor  of  this  State  to  engage 
the  services  of  a  clerk,  to  examine  the  maps  and  lists  of  the  Svi^amp 
lands  granted  by  the  General  Government  to  this  State; 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  16.  A  bill  to  amend  the  1st,  2d  and  3d  sections  of  an  act 
entitled  an  act  for  the  more  effectual,  just  and  equal  assessment  and 
valuation  of  personal  property,  moneys,  rights,  credits,  effects,  and 
corporation  stock  in  the  State  of  Indiana ; 

Was  read  a  third  time. 

Mr.  Williams  moved  to  recommit  the  bill  to  the  committee  on 
Ways  and  Means,  with  the  following  instructions,  viz: 

Strike  out  the  13th  line,  and  insert  money  at  interest  either  within 
or  without  this  State. 

Strike  out  14th  and  15th  lines,  and  insert,  the  value  of  all  solvent 
demands  against  any  person  or  body  corporate  either  within  or 
without  this  State. 

And  the  question  being  put,  ' 

The  ayes  and  noes  were  demanded  by  Messrs.  Williams  and  Mc- 
Donald. 

:V"t"        Those  who  voted  in  the  affirmative  were,  ■'     '  •  ..■ 

Messrs.  Barker,  Behm,  Crawford,  Cromwell,  Davis,  Donham, 
Doughty,  Douthit,  Foster,  Gibson,  Glazebrook,  Graham,  Gunn,  Hel~ 
mer.  Hicks,  Holman,  Hostetter,Huey,  Humphreys,  Laverty,  Leviston, 
Lind^ey  of  Fayette,  Major,  McAllister,  McDonald, McDowell,  Miller, 
Morris,  Reynolds,  Smith  of  Spencer,  Spencer,  Stanfield,  Stuart,  Suit, 
Sumner,  Taggart,  Walker,  Watson,  VVells,  Williams,  Wilson,  With- 
ers, and  Mr.  Speaker — 43. 
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Those  lolio  voted  in  the  negative  wei'e, 

Messrs.  Beach,  Beane,  Becson,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrum,  Cov\gill,  Dobson,  Donaldson,  Eccles, 
Geddes,  Gookins,  Goudy,  Ilanna,  Harrison,  Hart,  Hay  ot  Clark, 
Hays  of  While,  Henry,  HoUaday  of  Parke,  Hudson,  Huffstetter, 
Hunt,  Kent,  Lawrence,  Lewis,  Linsday  of  Howard,  Litchfield,  Man- 
son,  Maylield,  McConnell,  Mudgei,  Nelson,  Owen,  Porter,  Ray, 
Schoonover,  Scudder,  Shanklin,  Smiih  of  Marion,  Staton,  Stevens, 
ytover,  Struble,  Sweet,  Thompson,  and  Torbet — 51. 

So  the  bill  was  not  recommitted  with  the  instructions. 

Mr.  Dice,  by  the  unanimous  consent  of  the  House,  was  permitted 
to  record  his  vote,  he  being  without  the  bar  when  his  name  was  called. 

The  question  recurred  on  the  passage  of  the  bill. 
And  the  question  being  put; 

Those  who  voted  in  the  aJjUrmative  were, 

Messrs.  Beach,  Beane,  Brady,  Bryant,  Buskirk,  Carpenter,  Chown- 
ing, Cowgill,  Dice,  Donaldson,  Donham,  Eccles,  Geddes,  Gibson, 
Gookins,  Hanna,  Harrison,  Hay  of  Clark,  Henry,  Hudson,  Huffstetter, 
Hunt,  Laverty,  Lawrence,  Lewis,  Linsday  of  Howard,  Litchfield, 
Manson,  McConnell,  Mudget,  Nelson,  Owen,  Porter,  Schoonover, 
Smith  of  Marion,  Staton,  Stevens,  Stover,  Struble,  Sweet,  Taggart, 
Torbet,  and  Mr.  Speaker— 43. 

Those  who  voted  in  the  negative  icere, 

Messrs.  Barker,  Beeson,  Behm,  Bulla,  Cockrum,  Crawford,  Crom- 
well, Dobson,  Doughty,  Douthit,  English,  Foster,  Glazebrook,  Goudy, 
Graham,  Gunn,  Hart,  Hays  of  White,  Helmer,  Hicks,  HoUaday  of 
Parke,  HoUiday  of  Blackford,  Holman,  Hostetter,  Huey,  Humphreys, 
Kent,  Leviston,  Lindsay  of  Fayette,  Major,  Mayfield,  McAllister, 
McDonald,  McDowell,  Miller,  Morris,  Ray,  Reynolds,  Scudder, 
Shanklin,  Smith  of  Spencer,  Spencer,  Stanfield,  Stuart,  Suit,  Sumner, 
Thompson,  Walker,  Watson,  Wells,  Williams,  Wilson,  and  Withers 
—54. 

So  the  bill  did  not  pass. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Clerk  of  the  Supreme  Court  in  answer  to  a  resolution  of 
this  House : 
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'  • ,     '  .  '      '    Clerk's  Office  of  the  Supreme  Court,  } 

■■'"•■■"'-*""■■"  December  17,  1851.      \ 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives  : 

The  undersigned,  Clerk  of  the  Supreme  Court  of  Indiana,  in  re- 
sponding to  the  following  resolution  of  the  House  of  Representa- 
tives, viz: 

ResJved,  That  the  Clerk  of  the  Supreme  Court  be  requested  to 
communicate  to  this  House,  as  soon  as  practicable,  the  number  of 
causes  submitted  to  the  Supreme  Court  for  decision  prior  to  the  com- 
mencement of  the  present  term,  which  now  remain  undecided,  sta- 
ting the  number  submitted  at  each  term  undisposed  of  in  the  hands 
of  each  judge;  also  the  number  of  cases  pending  in  said  court  not 
yet  submitted, 

Respectfully  states,  that  there  are  one  hundred  and  ninety-nine 
causes  submitted  prior  to  the  present  term  yet  undecided. 

Of  these  cases  ninety-six  are  in  the  hands  of  Judge  Blackford, 
submitted  at  the  following  terms: 

November  Term,  1848 2  cases. 

May  Term,  1849 4      " 

November  Term,  1849 12      " 

:ir  May  Term,  1850 19      « 

November  Term,  1S50 30      " 

-  May  Term,  1851 29      " 

;'•;:.  '^  ^    .       -     -i    Total 96      « 

Twenty-six  are  in  the  hands  of  Judge  Perkins,  submitted  as  fol- 
lows: 

May  Term,  1849 2  cases. 

November  Term,  1849 1      " 

May  Term,  1850 4      « 

November  Term,  1850 3      " 

May  Term,  1851 16      " 


-  Total 26      " 

Seventy-seven  are  in  the  hands  of  Judge  Smith,  submitted  as  fol- 
lows: 

November  Term,  1848 1  case. 

May  Term,  1849 5      " 

,   .jj'  November  Term,    1849 1      " 

'-"   May  Term,  1850 11      « 

•  ''''    November  Term,  1850 27      « 

May  Term,  1851 32      " 


Total ...77 
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Whole  number  of  causes  on  docket  at  the  commencement  of  the 

present  term 551  cases. 

Whole  number  submitted  prior  to  this  time 199      " 

Leaving  unsubmitted  at  that  time 352      " 

Respectfully  yours,  &c., 

H.  P.  COBURN, 
Clerk  of  the  Supreme  Court. 
Hon.  J.  W.  Davis,  Speaker,  Sfc. 

On  motion  by  Mr.  Spencer, 
The  communication  was  laid  on  the  table. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  JState  in   answer  to  a  resolution  of  the  House  : 


OFFICE  OF  AUDITOR  OF  STATE,  ) 
Indianapolis,  December  18,  1851.       \ 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives: 

Sir: — I  am  in  receipt  of  the  following  resolution  of  the  House: 

Resolved,  That  the  Auditor  of  State  be  required  to  communicate 
to  this  House  the  nature  of  the  duties  of  the  county  auditors  in  the 
several  counties  in  this  State,  their  present  compensation,  what  would 
constitute  a  fair  rate  of  fees,  and  whether,  in  his  opinion,  additional 
legislation  is  necessary  relative  to  the  duties  of  such  officers,  together 
with  any  other  matters,  connected  with  the  subject,  that  he  may  be 
disposed  to  communicate. 

And  in  answer  thereto,  respectfully  submit  the  following  : 

The  office  of  county  auditor  was  created  under  the  act  approved 
February  12,  1841.  The  old  revenue  system  was  found  to  be  cum- 
brous, unwieldy,  uncertain,  and  in  no  respect  adapted  to  the  wants 
and  necessities  of  a  growing  State.  The  clerk  of  the  circuit  court 
in  each  county  was  ex  officio  clerk  of  the  board  of  commissioners, 
or  board  of  justices,  as  the  case  might  be,  with  a  compensation 
barely  nominal,  with  duties  imperfectly  defined,  and  in  many  cases, 
more  imperfectly  discharged.  In  a  majority  of  cases,  no  intelligible 
records  were  kept,  tax  titles  were  worthless,  and  the  accounts  of  the 
county  were  confused,  incorrect,  iind  deranged. 

To  all  who  examined  the  subject,  it  was  apparent  that  a  re-organ- 
ization of  the  system  was  necessary — that  the  mode  in  operation, 


^    215 

although  answering  the  purpose,  when  only  a  sufficient  amount  of 
revenue  was  required  for  the  ordinary  expenses  of  the  Sta^e  govern- 
ment, was  not  adapted  to  the  circumstances  of  a  State  rapidly  in- 
creasing in  wealth  and  population,  and  with  a  revenue  correspond- 
ingly increased. 

The  law  of  1841,  in  many  respects  a  ti-anscript  of  the  law  of 
Ohio,  was  therefore  adopted,  and  time  and  experience  have  proved 
the  wisdom  of  the  change.  Under  this  system,  the  county  auditor 
became  the  supervisor  of  the  finances  of  the  county,  the  clerk  and 
executive  officer  of  the  county  board — he  kept  the  records  of  the 
county — attended  to  its  revenues — prepared  the  tax  lists — settled 
with  the  collector — guarded  the  treasury — superintended  the  county 
expenditures — and  had  the  care  and  management  of  the  various 
school  and  trust  funds. 

His  duties  were  soon  found  not  only  to  be  varied  and  laborious, 
but  of  the  most  responsible  character.  They  required  not  only  in- 
tegrity in  the  man,  but  skill  and  capacity  in  the  officer — not  only 
physical  powers  of  endurance,  but  readiness  and  accuracy  in  the 
discharge  of  those  duties.  The  services  of  men  were  required  who 
were  able  in  any  other  capacity,  to  ensure  themselves  a  competence. 

Few,  indeed,  are  aware  of  the  amount  of  labor  aunually  perform- 
ed by  the  county  auditor.  Take  a  single  item — the  making  out  of 
the  duplicate  of  taxes.  In  an  average  county,  with  a  population  of 
ten  or  twelve  thousand,  the  duplicate  extends  to  not  far  from  one 
hundred  and  fifty  double  pages.  In  making  his  entries,  he  copies 
from  the  duplicate  of  the  previous  year,  from  his  transfer  book,  frona 
the  sale  book,  from  the  assessor's  return,  and  from  the  record  of  de- 
linquent taxes.  The  entries  will  average  forty  upon  each  page, 
making  a  total  of  6,000  entries  or  descriptions.  The  several'  taxes, 
State,  county,  road,  school,  &c.,  are  estimated  and  placed  in  appro- 
priate columns,  and  added  horizontally  across  the  page.  These  ad- 
ditions are  perhaps  twenty  in  number  to  each  page.  There  are  also 
about  forty  perpendicular  columns  of  figures  to  be  added  on  each 
page,  making  in  all  9,000  columns  of  figures  on  the  duplicate,  to  be 
accurately  footed.  This  service  is  of  the  most  laborious  and  fa- 
tiguing character,  as  it  is  performed  in  the  heat  of  summer,  and  the 
time  is  necessarily  limited  by  law.  For  all  this  service  the  compen- 
sation under  existing  rates,  would  be  from  $75  to  .f  100. 

The  entire  annual  compensation  of  the  auditor  in  an  average 
county,  under  the  highest  rate  of  fees  allowed,  will  not  exceed  $700  ; 
a  sum  by  no  means  exorbitant  when  the  capacity  of  the  officer,  and 
the  nature  of  the  services  are  considered.  Even  this  sum  has  been 
greatly  reduced  in  many  of  the  counties,  by  unjust  and  illiberal  local 
legislation.  In  some  instances,  the  office  has  been  abolished,  and 
the  duties  added  to  those  of  the  clerk,  and  in  others  the  compensa- 
tion has  been  fixed  at  so  low  a  rate,  that  competent  men  are  only 
induced  to  accept  the  office,  in  the  hope  that  at  an  early  day,  a  more 
liberal  spirit  will  actuate  the  Legislature. 
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Under  the  new  Constitution,  these  comp'aints  will,  of  course,  be 
redressed,  so  tar  as  to  prevent  any  discrimination  in  the  amount  of 
fees  in  the  various  counties.  The  compensation  of  the  officer  is, 
therefore,  a  proper  subject  of  investigation.  Instead  of  making  it  a 
salaried  office,  as  in  some  of  these  special  cases  above  noticed,  his 
compensation,  as  is  now  provided  in  the  general  law,  should  be  de- 
rived iVom  established  fees  and  perquisites.  He  will  thus  be  paid  for 
the  actual  service  performed  only,  and  by  those  for  whom  the  ser- 
vice is  performed. 

But  little  change  would  be  necessary  in  the  table  of  fees,  as  now 
allowed  in  the  Revision  of  1843.  The  following  list,  so  far  as  the 
items  go,  is  believed  to  be  just  and  reasonable: 

For  all  records,  copies,  and  other  writing,  not  otherwise  provided 
for,  including  the  tax  duplicates,  ten  cents  per  hundred  words,  three 
figures  to  be  counted  as  one  word. 

For  oaths  and  albrmations,  twenty-five  cents  each. 

For  each  county  order,  six  and  one-fourth  cents. 

For  each  transt'er,  twelve  and  a-half  cents;  not  to  exceed  one 
dollar  tor  a  single  conveyance. 

For  each  tax  certificate,  twenty-five  cents. 

For  each  record  of  assignment  of  tax  certificate,  twenty-five 
cents. 

For  each  acknowledgment,  twenty-five  cents. 

For  each  deed,  one  dollar. 

For  merchants'  licenses,  twenty-five  cents. 

For  tavern  licenses,  one  dollar. 

For  each  supervisor's  warrant,  twenty-five  cents. 

For  each  bond  taken,  twenty-five  cents,  &c.,  &c. 

For  the  care  of  trust  funds,  the  fees  now  allowed  by  law. 

A  discretionary  power  might  also  be  vested  in  the  county  board, 
to  make  a  limited  allowance  for  extra  services,  when  deemed  advi- 
sable and  proper,  inasmuch  as  many  services  are  perlormed  for  which 
no  fee  can  be  prescribed.  Having  an  accurate  knowledge  of  his 
services  and  compensation,  this  discretionary  power  might  be  safely 
confided  to  their  hands. 

It  may  be  said  with  truth,  that  no  officer  moi'e  faithfully  earns 
every  dollar  of  his  compensation  than  the  county  auditor  ;  and  no 
officer  is  so  closely  identified  with  the  interests  of  every  individual 
in  the  county.  While  it  is  not  true,  in  all  cases,  that  the  value  of  a 
thing  is  the  price  it  costs,  it  is  yet  a  fact,  veiified  by  experience,  that 
the  services  of  a  competent  officer  cannot  be  ensured  with  any  de- 
gree of  certainty,  without  a  fair  remuneration  ibr  those  services. 
Competent  men,  such  as  are  required  tor  this  station,  can  command 
the  necessaries  of  life,  and  many  of  its  comforts,  in  almost  any  avo; 
cation,  and  will  not,  for  the  mere  empty  honors  of  office,  discharge 
its  duties.  There  are  more  instances  than  one  where  the  entire  busi- 
ness and  fees  of  the  office  are  farmed  out  to  a  deputy,  simply  be- 
cause the  principal  cannot  afford  to  do  the  business  himself. 


■.'■■■■  \ 

These  considerations,  and  others  that  might  be  adduced,  if  it  were 
necessary,  warrant  the  deduction,  that  it  is  not  only  a  duty,  but  a 
matter  of  justice  and  public  policy,  so  to  arrange  the  tariff  of  fees 
for  this  office,  as  to  command  the  services  of  competent  men,  and 
encourage  them  to  a  faithful  and  diligent  performance  of  their  re- 
spective duties — avoiding  extravagance  on  the  one  hand,  and  illibe- 
rality  on  the  other. 

Respectfully, 

E.  W.  H.  ELLIS, 

Auditor  of  State. 


On  motion  by  Mr.  Donaldson, 
The  communication  was  laid  on  the  table,  and  one  hundred  copies 
ordered  to  be  printed  for  the  use  of  the  House. 


HOUSE    BILLS    ON    SECOND    READING.  • 

No.  37.  A  bill  relating  to  the  organization  of  the  Supreme  Court, 
its  judges,  their  terms,  jurisdiction,  powers  and  duties,  and  matters 
incident  thereto. 

The  clerk  proceeded  to  read  the  bill;  when,  .  .; 

On  motion  by  Mr.  Hay, 

The  House  adjourned  to  meet  at  two  o'clock,  P.  M. 


2  o'clock,  P.  M. 
The  House  met.    ' '  '■]■  ' , 

At  the  last  adjournment 

No.  37.  A  bill  relating  to  the  organization  of  the  Supreme  Courts 
its  judges,  their  terms,  jurisdiction,  powers  and  duties,  and  matters 
incident  thereto; 

Was  under  consideration.  ..   '  ;  t. 

The  bill  was  read  a  second  time.         '     ■   •      ; '    •    '  '    '; 

On  motion  by  Mr.  Spencer,  '  -.».     -^   • 

The  bill  was  laid  upon  the  table,  and  150  copies  ordered  to  be 
printed. 

On  motion  by  Mr.  Stanfield, 
Leave  of  absence  was  granted  the  committee  on  Corporations,, 
for  the  remainder  of  the  evening. 
On  motion  by  Mr.  Brady, 
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Leave  of  absence  was  granted  the  committee  on  Benevolent  and 
Scientific  Institutions,  for  the  remainder  of  the  evening. 

'  No.  38.     A  bill  prescribing   rules  for  making  drafts   upon    the 
county  treasurer,  and  for  the  limitation  of  county  expenditure; 
Was  read  a  second  time. 

On  motion  by  Mr.  Stuart, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  39.  A  bill  to  legalise  the  act  of  school  commissioners,  in 
cases  where  the  tax  duplicates  have  been  made  out  before  the  taking 
effect  in  their  counties  of  the  school  law  of  1849; 

Was  read  a  second  time. 

On  motion  by  Mr.  Stuart, 
The  bill  was  referred  to  the  committee  on  the  Judiciary,  with  in- 
structions to  inquire  into  the  constitutionality  of  the  same. 
No.  6,     A  joint  resolution, 
Was  read  a  second  time, 
Mr.  Behm  offered  the  following  ammendment: 
"i?e  it  resolved  by  the  General  Assembly  of  the  State  of  Indiana.'''' 
Which  was  adopted. 
The  joint  resolution  as  amended  was  ordered  to  be  engrossed. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  6.  A  bill  to  provide  for  the  appointment  of  Commissioners, 
to  revise  and  simplify  the  practice  and  pleadings  of  courts  of  Justice 
and  to  reduce  into  a  systematic  code,  the  statute  law  of  the  State. 

Was  read  a  third  time, 

The  question  being  shall  the  the  bill  pass? 

Those  who  voted  in  tlie  ajffirmative  were,  ; 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bulla,  Buskirk, 
Chowning,  Cowgill,  Crawford,  Dice,  Dobson,  Donaldson,  Donham, 
Douthit,  Eccles,  English,  Geddes,  Gibson,  Glazebrook,  Goudy,  Gra- 
ham, Hanna,  Hart,  Hays  of  White,  Henry,  Hicks,  HoUaday  of 
Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey, 
Hutlstetter,  Laverty,  Lawrence,  Lindsey  of  Fayette,  Linsday  of 
Howard,  Litchfield,  Mayfield,  McAllister,  McConnell,  McDonald, 
Miller,  Mudget,  Nelson,  Porter,  Ray,  Reynolds,  Scudder,  Shanklin, 
Smith  of  Marion,  Spencer,  Staton,  Stevens,  Strubie,  Stuart,  Suit, 
Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Williams, 
Wilson,  Withers  and  Mr.  Speaker — 68. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Carpenter,  Cockrum,  Cromwell,  Gunn,  Humphreys,  King, 
Manson,  Schoonover,  Smith  of  Spencer,  and  Wells— 10. 

So  the  bill  passed.  _  _ 

On  motion  by  Mr.  Stuart, 

The  title  of  the  bill  was  amended  by  striking  out  the  latter  clause 
of  the  same. 

Ordered, 

That  the  clerk  inform  the  Senate  thereof. 

No.  14.  A  bill  for  the  subscription  to  and  preservation  of  the 
public  newspapers,  printed  in  the  several  counties  in  this  State. 

Was  read  a  third  time, 

The  question  being  shall  (he  bill  pass?  .  .  _ ,,  ^ 

-    -  ■  •  v          Those  who  voted  in  the  affirmative  were,        ■   ■ 

Messrs.  Beach,  Behm,  Carpenter,  Cowgill,  Dice,  Donaldson,  Eng- 
lish,  Gibson,  Goudv,  Gunn,  Hanna,  Hays  of  White,  Hicks,  HoUa- 
dav  of  Parke,  Holliday  of  Blackford,  Holman,  Hudson,  Kmg,  Lav- 
erty,  Lindsey  of  Fayette,  Manson,  McConnell,  McDonald,  Nelson, 
Owen,  Porter,  Reynolds,  Smith  of  Marion,  Spencer,  Stevens,  Stuart, 
Suit,  Torbet,  Walker  and  Watson— 35. 

-  ,:'\  .'•  .:•  -:]'-l         Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Bryant,  Bulla,  Chowning,  Cockrum,  Craw- 
ford, Dobson,  Donham,  Douthit,  Eccles,  Foster,  Glazebrook,  Gra- 
ham, Hart,  Henry,  Hostetter,  Huev,  HulTstetter,  Humphreys,  Law- 
rence, Linsday  of  Howard,  Litchfield,  Mayfield,  McAllister,  Miller, 
Mudget,  Ray,  Schoonover,  Scudder,  Shanklin,  Smith  of  Spencer, 
Staton,  Struble,  Sweet,  Taggart,  Thompson,  Wells,  Williams,  Wil- 
son, Withers  and  Mr.  Speaker — 42. 

Mr.  Hudson  by  unanimous  consent  recorded  his  vote.        ;,    ^ 
So  the  bill  did  not  pass.  ,  . ,;  ,       j  .rv.  ■:  ■     •■'•' 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Treasurer  of  State: 
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OFFICE  OF  TREASURER  OF  STATE,  ) 
Indianapolis,  Dec.  17,  1851.  \ 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives : 

Sir — In  reply  to  a  resolution  requesting  me  to  report  to  the  House 
whether  I  have  in  my  office  any  account  or  evidence  of  there  being 
such  a  county  as  Lake  in  tha  State  of  Indiana,  and  if  so,  whether 
there  are  any  swamp  lands  selected  therein,  and  how  many  acres,  I 
have  the  honor  to  state  that  I  have  in  my  possession  abundant  evi- 
dence of  the  existence  of  the  said  county  of  Lake;  that  it  is  bound- 
ed on  the  north  by  lake  Michigan,  east  by  Porter,  south  by  Jasper, 
and  west  by  the  State  of  Illinois;  that  it  is  a  highly  productive  and 
rapidly  advancing  commonwealth ;  that  said  county  is  remarkable 
for  the  proximity  of  the  Kankakee,  and  the  immense  facilities  for 
grazing  cattle.  For  further  particulars,  I  would  most  respectfully 
refer  to  the  honorable  gentleman  who  so  ably  and  faithfully  repre- 
sents Lake  in  the  lower  branch  of  the  Legislature. 

I  have  every  reason  to  believe  that  Lake  contains  a  large  amount 
of  swamp  lands,  though  no  report  in  reference  to  such  lands  has 
been  received  at  this  office. 

I  have  the  honor  to  be. 
Very  respectfully, 

Your  obedient  servant, 

J.  P.  DRAKE, 

Treasurer. 

Which, 

On  motion, 
Was  laid  on  the  table. 

On  motion  by  Mr.  Behm, 

No.  13.  A  bill  to  authorize  the  Grand  Lodge  of  Free  Masons 
of  the  State  of  Indiana  to  erect  and  maintain  a  monument  on  the 
battle-ground  of  Tippecanoe,  and  the  engrossed  amendments  of  the 
Senate  thereto  ; 

Were  taken  from  the  table. 

On  motion, 
The  bill  and  amendments  were  referred  to  the  committee  on  the 
Judiciary. 

By  unanimous  consent  of  the  House, 
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Mr.  Torbet  offered  the  following  resolution:  :  ;■    .;    , 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  constitutionality  of  the  latter  part  of  the  2d  specification 
of  section  32  of  the  personal  property  assessment  and  valuation 
law.     Also,  of  the  4th  and   11th  specifications  of  the  same  section. 

Which  was  adopted. 

On  motion  by  Mr.  Smith  of  Spencer,  ,      !■  •         ,; 

No.  22.  A  bill  to  authorize  clerks  of  the  circuit  courts  to  take 
acknowledgment  of  deeds  in  certain  cases  ; 

Was  taken  from  the  table.  ;    .,  ,  ;•  -  ,;      ;.::■;.  ;/vjo: 

The  bill  was  subsequently  laid  upon  the  table.     ' 
On  motion  by  Mr.  Gibson, 

The  House  adjourned  to  meet  to-morrow  morning  at  nine  o'clock. 


I  FRIDAY  MORNING,  9  o'clock,  ) 

December  19th,  1851.  \ 

The  House  met. 

The  journal  of  the  preceding  day  wasread,  ,        '      '.  '^  ' 

The  Speaker  laid  before  the  House  the  following  communication; 


Indiana  Institute  for  the  Ebucation  op  the    Blind,  ) 
Indianapolis,  Dec.  19th,  1S51.        \ 

Speaker  of  the  House  of  Representatives: 

Sir: — I  beg  leave  to  announce  that,  in  compliance  with  a  resolu" 
tion  of  your  House,  adopted  on  the  8ih  inst.,  there  will  be  an  exhi 
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bition  of  the  progress  of  the  pupils  of  our  Institute  at  the  Masonic 
Hall  this  (Friday)  evening,  commencing  at  7  o'clock  precisely. 

Tickets  will  be  furnished  to  the  members  of  the  General  Assembly 
for  the  admittance  of  themselves  and  their  friends. 

Respectfully, 

W.  H.  CHURCHMAN,  Supt. 

The  Speaker  laid  before  the  House  the  following  communication, 
from  the  Governor: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives that  he  has  approved  and  signed  the  following  bill : 

No.  2.  An  act  to  authorize  the  board  of  county  commissioners 
to  take  and  approve  the  ofhcial  bonds  of  sherifls,  coroners,  county 
recorders,  and  clerks  of  the  circuit  court. 


PETITIONS,    MEMORIALS,    &C.,    PRESENTED. 

By  Mr.  Bulla : 

The  temperance  memorial  of  the  citizens  of  this  State  ; 

Wliich, 

On  motion, 
Was  referred  to  tl^e  committee  ou  Temperance. 
By  Mr.  Buskirk : 

A   communication    from    H.   T.    N.    Benedict,   suggesting   some 
amendments  to  the  common  school  law  ; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  Education. 
By  Mr.  Goudy  : 

The  temperance  memorial  of  sundry  citizens  of  this  State; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Hanlia  : 

A  temperance   memorial  of  sundry  ladies  and  gentlemen  of  this 
State  ; 

Which,  •    •        •  •     '       ■  ■■    i^^ 

On   motion. 
Was  referred  to  the  committee  on  Temperance. 
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By  Mr.  Buskirk  :  •••'  '  -    ■■''.'■- 

A  communicalion  from  J.  Rader,  relative  to  repealing  the  37th 
section  of  35th  chapter,  R.  S.  of  1843  ; 

Which, 

On  motion,  '  ■...'-..'  "■■/■■ 

Was  referred  to  the  committee  on  the  Judiciary.  : .; 

By  Mr.  Beane  : 

The  petition  of  sundry  citizens  of  this  State,  relative  to  establish- 
ing township  libraries  ; 

Which, 

On   motion,  ^   ' 

Was  referred  to  the  committee  on  Education. 


REPORTS    FROM    COMMITTEES. 


Mr.  Huffstetter,  chairman  of  the  committee  on  Roads,  made  the 
following  report : 

Mr.  Speaker:  ;     ■  ,,.  ;.m:-)    '>'■:■  ■*'-.<■  '; 

The  committee  on  Roads  have  been  instructed  by  a  resolution  of 
the  Houpc  to  inquire  particularly  into  the  condition  of  the  three  per 
cent.  fund.  The  committee  have  given  the  matter  their  serious  con- 
sideration and  have  been  unable  to  lea;-n  any  important  facts  relative 
thereto,  in  addition  to  the  particulars  given  in  the  Auditor's  report, 
to  whic'i  the  House  is  respectfully  referred,  pages  37,  38.  The 
committee  ask  to  be  discharged  from  a  further  consideration  of  the 
subject.  ,      ,  .   •  , 

Which  was  concurred  in. 

Mr.  Huffstetter,  from  the  committee  on  Public  Buildings,  made 
the  following  report : 

Mr. Speaker:  ■■ ,.:'.^    ;,■■■    :'''■■.'.''■:        ■:■■'■•:■-<':>-.    ■.•j;>iW:v;:^--: 

The  committee  on  Public  Buildings  to  whom  was  referred  a 
resolution  of  the  Honse,  instructing  them  to  inquire  into  the  expe- 
diency of  purchasing  new  stoves  for  the  House  &c.,  have  had  the 
same  under  consideration,  and  find  upon  examination  of  the  stoves 
now  in  use  that  they  are  cracked  and  much  worn  from  long  use  and 
somewhat  endanger  the  safety  of  the  State  House,  the  committee 
have  therefore  instructed  me  to  report  the  accompanying  bill  and 
recommend  its  passage. 

No.  41.     A   bill   authorizing   the  State  Librarian   to   purchase 
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stoves  for  the  Hall  of  the  House  of  Representatives,  and  to  dispose 
of  the  old  ones  on  hand. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Spencer  from  a  joint  select  committee  made  the  following  re- 
port: 

Mr.  Speaker: 

The  joint  committee  to  which  was  referred  a  resolution  in  relation 
to  the  best  niode  to  be  pursued  in  icvisiiiig  ihe  laws  of  ihis  Slate, 
have  had  the  same  under  consideration,  and  hav-;  directed  me  to  re- 
port that  in  the  opinion  of  said  committee,  the  best  mode  to  be 
adopted  in  prosecuting  such  revision,  is  to  distribute  to  the  appro- 
priate committees  having  charge  of  the  subjects  to  which  the  re- 
vised code  of  1843  and  all  other  statute  laws  now  in  force  m  this 
Slate  respectively  relate,  and  that  said  oiiuuitlees  ievi<e,  alter, 
change  and  amend  as  in  the  judgment  of  such  committees  may  seem 
proper,  and  report  accordmgly,  which  said  reports  when  so  made 
shall  follow  the  usual  course  of  legislation. 

Which  was  concurred  in. 


RESOIiUTlONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Brady, 

Resolve!,  That  the  standing  committee  on  Banks  be  dliecled  to 
collate  all  laws  defining  the  powers  and  duties  of  the  several  boards 
doing  county  business  in  this  State,  making  such  amendments  tiiere- 
to  as  they  may  deem  necessary — and  particularly  to  inquire  iiito  the 
expedincy  of  conferring  upon  said  board  the  power  of  amending 
under  certain  regulations,  municipal  and  private  corporate  charters, 
altering  and  vacating  State  roads  and  such  other  business  <>;  a  lo- 
cal character  as  cannot  be  done  by  the  Legislature  under  the  New 
Constitution. 

On  motion  by  Mr.  Ray, 

Resolved,  That  the  committee  on  Military  Affairs  he  requested  to 
inquire  into  the  expediency  of  revising  and  amending  the  Militia 
law  and  report  by  bill  or  otherwise. 
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On  motion  by  Mr.  Behm, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instucted 
to  introduce  a  bill  providing  for  the  peVmanent  enclosure  and  pre- 
servation of  the  Tippecanoe  battle  ground  ;  and  also  for  raising 
means  to  erect  a  suitable  monument  on  said  battle  ground,  in  memo- 
ry of  the  battle  and  the  soldiers  who  fell  in  that  battle. 

Mr.  McAllister  offered  the  following  resolution  : 

Resolved,  That  the  Judiciary  committee  be  instructed  to  report 
a  bill  aujending  the  5th  article  of  the  12th  chapter  of  the  revised 
statutes  of  1843,  so  as  to  make  it  the  imperative  duty  of  the  county 
treasurer,  in  making  sale  of  property  for  delinquent  taxes,  to  sell 
the  persona]  property  of  said  delinquent,  (if  there  is  any  found,)  be- 
fore making  sale  of  t!ie  real  estate  charged  with  said  taxes. 

On  motion  by  Mr.  Buskirk, 
The  reference  of  the  resolution  was  changed  to  the  committee  on 
Ways  and  Means. 

The  resolution  was  then  adopted.  .       . 

On  motion  by  Mr.  Bulla, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Institu- 
tions be  and  they  are  hereby  instructed  to  inquire  into  the  propriety 
of  passing  a  law  authorizing  the  Superintendents  of  county  asylums 
to  bind  out  paupers  of  sound  mind— males  until  the  age  of  21,  and 
females  until  IS  years  of  age,  who  may  be  placed  under  their  care 
subject  arways  to  their  approval  or  rejection  of  the  board  doino- 
county  business,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Withers,  ^    ■         '        " 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  converting  the  fund  arising  from  the 
sixteenth  section  of  land'  donated  for  the  use  of  schools  into  one 
general  and  common  fund. 

On  motion  by  Mr.  Owen, 

Resolved,  That  the  use  of  this  Hall,  on  Friday  evening  the  26th 
inst.  at  7  o'clock,  be  tendered   to  Professor  Read  of  the  State  Uni- 
versity, to  deliver  an  address  on  the  best  means  of  promoting  common 
school  education. 
23  H 
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Mr.  Smith  of  Spencer  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  so  changing  the  per  centum  of 
treasurers  of  county  lor  the  collection  of  the  revenues,  that  their 
per  centum  on  the  first  thousand  dollars  shall  be  three  per  centum, 
on  all  sums  over  one  thousand  dollars  and  under  three  thousand 
shall  be  entitled  to  five  per  centum,  on  all  sums  over  three  thousand 
and  under  six  thousand  dollars  shall  be  entitled  to  six  per  centum, 
on  all  sums  over  six  thousand,  eight  per  centum. 

Mr.  Brady  moved  to  amend   the  resolution  "by  allowing  county 
treasurers  mileage  "  in  the  collection  of  outstanding  taxes ; 
Which  was  accepted. 
The  resolution  was  not  adopted. 
On  motion  by  Mr.  Kent, 

Resolved,  That  the  committee  on  the  Rights  and  Privileges  of  the 
Inhabitants  of  the  State  inquire  into  the  expediency  of  enacting  a 
law  allowing  individuals  loaning  money  the  same  rate  of  interest 
that  is  now  allowed  by  law  to  banks  and  other  incorporated  compa- 
nies. 

On  motion  by  Mr.  Carpenter, 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  providing  by  a  general  law,  for  the 
compensation  of  county  auditors  and  treasurers,  at  fixed  salaries, 
graduated  in  just  proportion  to  the  wealth  of  the  several  counties 
and  the  amount  of  service  to  be  performed  by  such  auditors  and 
treasurers  respectively,  but  limited  in  amount  by  a  certain  maximum 
and  minimum  ;  and  also,  of  limiting  the  fees  of  auditors  for  trans- 
fers on  conveyances  of  real  estate,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Hanna, 

Resolved,  That  the  committee  on  Temperance  be,  and  they  are 
hereby  directed  to  inquire  whether  the  use  of  spiritous  liquors  in 
mixing  or  preparing  medicines  cannot,  on  scientific  principles,  be 
dispensed  with. 

On  motion  by  Mr.  English, 

Resolved,  That  the  committee  on  ways  and  means  be  instructed 
to  report  a  bill  providing  that  all  property,  both  real  and  personal, 
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shall  be  assessed  in  the  county  where  it  is  situated,  and  making  the 
system  of  assessment  and  taxation  equal  and  uniform  in  all  cases, 
so  as  to  secure  a  just  valuation  for  taxation  of  all  property,  (as  well 
for  county  as  State  purposes)  excepting  such  only  lor  municipal, 
educational,  literary  and  scientific,  religious  or  charitable  purposes, 
as  are  already  exempted  by  law. 

By  unanimous  consent  of  the  House, 
Mr.  McDonald  introduced  No.  7,  a  joint  resolution  ; 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 
Mr.  Owen,  in  pursuance  of  previous  notice,  oftered  the  following 
resolution : 

Resolved,  The  Senate  concurring,  that  the  committees  on  Educa- 
tion of  the  Senate  and  of  the  House  constitute  a  joint  committee  on   x 
Education,  to  whom  the  preparation  of  a  revised  school  law  shall 
be  entrusted. 

Which  was  adopted. 

Ordered, 
That  the  clerk  inform  the  Senate  thereof.  ;   , 

By  unanimous  consent  of  the  House, 
Mr.  Holladay  of  Parke  offered  the  following  resolution : 

Resolved,  That  the  committee  on  education  be  requested  to  inquire 
into  the  expediency  of  arranging  in  proper  form,  for  the  use  of 
common  schools,  and  to  be  deposited  in  the  library  of  every  school 
district  to  be  used  as  a  class  reading  book,  the  articles  of  confedera- 
tion of  the  original  thirteen  States,  the  constitution  of  the  United 
States,  the  constitution  of  the  State  of  Indiana,  and  a  compendium 
of  the  statute  laws  of  Indiana,  as  ihey  shall  have  been  revised  by 
the  present  Legislature. 

On  motion  by  Mr.  McDonald, 
The  resolution  was  amended  by  adding  General   Washington's 
farewell  address. 

On  motion  by  Mr.  Donaldson, 
The  resolution  was  amended  by  adding  the  Declaration  of  Inde- 
pendence. 

On  motion  by  Mr.  Morrison, 
The  resolution  was  further  amended  by  adding  General  Jackson's 
farewell  address. 

The  resolution  as  amended  was  then  adopted. 
By  unanimous  consent  of  the  House, 
Mr.  Donaldson  introduced  bill 
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No.  42.     A  bill  authorizing  railroad  companies  to  borrow  money 
and  to  secure  the  re-payment  thereof  by  mortgage; 

Which  was  read  a  first  time  and  paised  to  a  second  reading. 

By  unanimous  consent  of  the  House, 
Mr.  Sumner  introduced 


No.  43.     A  bill  for  the  further  relief  of  the  poor. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 
Mr.  Buskiik  introduced 

No.  44.  A  bill  to  extend  the  time  of  final  payment  for  Universi- 
ty lands,  and  to  exempt  purchasers  of  such  lands  from  forfeiture  of 
the  same  in  certain  cases. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

The  Speaker  laid  before  the  House  t!ie  following  communication 
and  accompanying  report  from  the  Auditor  of  State : 


OFFICE  OF  AUDITOR  OF  STATE  } 

Indianatolis,  December  19,  1851.       ) 

Hon.  Jno.  W.  Davis, 

Speaker  of  the  House  of  Representatives: 

Sir:  —  In  compliance  with  tlie  following  resolution,  to-wit: 

Resolved,  That  the  Auditor  of  State  be,  and  is  hereby  instructed 
to  report  to  this  House  at  as  early  a  period  as  possible  the  particular 
items  of  expense  denominated  incidental,  under  the  head  of  expense 
of  agency,  in  report  of  1851, 

1  have  the  honor  to  submit  the  statement  which  follows,  to-wit : 
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Expense  of  Agency  from  Aug.  5,  1850  to  Oct.  31,  1851,  inclusive. 


H 


To  toliom  paid. 


On  what  account  paid. 


August  5,  1830,  tOj  3983 
December  1,  1850, 


December  1,  1850, 

to 
March  1,1851, 


March  1,1851, 

to 
June  1, 1851, 


June  1,  1851, 

to 
September  1, 1851 


September  1,  1851, 

to 
October  31,  1851, 


Postmaster.  N.  Y. 
Bell  &  Gould 


Postage 

Stationery  , 


6397 


6499 


W.  W.  Rose.... 
Adams  &  Co.  . , 
Bell&  Gould... 
E.  W.  H.  Ellis. 

Postmaster 

Postmaster 


Printing  Bonds, 

Express 

Stationery 

Auditor's  allowance. 

Box  rent 

Postase 


George  H.  Bell.. 

Ada  I  s  tt  Cc 

W.  Sheets  &  Co. 
Ellis  &  Spanu. .. 
Postmaster 


Allen  May... 
Bell  &  Gould. 
Postmaster.. . 
Postmaster.. . 
Geo.  H.  Bell., 


Stationery 

Express , 

Binding  certificates  . 

Printing  same 

Postage , 


Office  rent . 
Safe 

Postage  

Box  rent. .. 
Stationery  . 


E.  W.  H.  Ellis. 
E.  W.  H.  Ellis 
Geo.  H.  Bell... 
Postmaster  ... 
Postmaster  .. . 
Allen  May. 


Numb'g  and  signing  4,500  Bonds 

Boxing  and  drayage 

Stationery 

Postage  on  newspapers 

Postage 

Office  rent 


Total , 


>■  1,235  S9 


•      .      E.  W.  H.  ELLIS, 

Audita?-  of  State. 

Which, 

On  motion,  '     . 

Was  laid  on  the  table,  and  ordered  to  be  printed. 
■  Mr.  Torbet  presented  to  the  House  a  communication  from  Thom- 
as Hargitt   relative  to  the    15th  chapter  of  the  Revised  Statutes  on 
the  subject  of  district  schools,  &c.;  which, 
On  motion, 
Was  referred  to  the  committee  on  Education.  '  '    '".  ' 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading. 


No.  40.     A  bill  to  regulate  the  vending  of  wooden,  brass  or  com- 
position clocks  in  the  several  counties  in  this  State  ; 

Was  read  a  second  time. 

Mr.  Lindsey  moved  to  refer   the  bill  to  the  committee  on  the  Ju- 
diciary. ,,      . 
On  motion  by  Mr.  Owen,  '  ' 
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The  bill  was  referred  to  the  committee  on  the  Judiciary,  with  in- 
structions to  provide  a  general  law  regulating  license  to  pedlers. 


SENATE    BILLS    ON    SECOND    READING. 

No.  11.     A  bill  for  the  government  of  the  Indiana  Hospital  for 
the  Insane,  and  the  cure  of  the  insane  in  Indiana  ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Lewis, 

The  bill  was  referred  to  the  committee  on  Benevolent  and  Scien- 
tific Institutions. 

No.  22.     A  joint  resolution  relative  to  granting  public  lands  to 
settlers  ; 

Was  read  a  second  time,  and  ordered  to  a  third  reading. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  36.  A  bill  to  authorise  the  Governor  of  this  State  to  engage 
the  services  of  a  clerk  to  examine  the  maps  and  lists  of  the  swamp 
lands  granted  by  the  General  Government  to  this  State  ; 

Was  read  a  third  time. 

The  question  being,  sliall  the  bill  pass? 

Those  if  ho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Car- 
penter, Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English, 
Foster,  Geddes,  Glazebrook,  Gookins,  Goudy,  Gunn,  Harrison,  Hart, 
Hay  of  Clark,  Hays  of  White,  Henry,  HoUiday  of  Blackford,  Hos- 
tetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt,  Kent,  Laver- 
ty,  Leviston,  Lewis,  Lindsev  of  Fayette,  Linsday  of  Howard,  Litch- 
field, Major,  Manson,  Mayfield,  McConnelJ,  McDonald,  McDowell, 
Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Scudder,  Smith  of  Marion,  Smith  of  Spencer,  Spencer, 
Stanfield,  Staton,  Stevens,  Stover,  Struble,  Stuart,  vSuit,  Sumner, 
Sweet,  Taggart,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker— 83. 

Those  ivho  voted  in  the  negative  ivere, 

Messrs.  Bulla,  Davis,  Graham,  Hanna,  Helmer  Hicks,  Holliday  of 
Parke,  Lawrence  and  Thompson — 9. 
So  the  bill  passed. 
Ordered,  That  the  clerk  inform  the  Senate  thereof. 
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No.  5.     A  joint  resolution  in  relation  to  mistakes  in  the  purchase 
of  lands  in  the  Vincennes  Land  District; 
Was  read  a  third  time. 

On  motion  by  Mr.  Nelson, 

The  joint  resolution  was  committed  to  a  select  committee  with 
instructions  to  make  its  provisions  general. 

Messrs.  Humphreys,  Nelson  and  Graham  were  appointed  said 
committee. 

No.  6.  A  bill  to  provide  for  the  appointment  of  commissioners 
to  revise  and  simplify  the  practice  and  pleadings  of  courts  of  justice, 
and  to  revise  into  a  systematic  code  the  statute  law  of  the  State  : 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  ajjirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell. 
Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Ec- 
cles,  English,  Foster,  Geddes,  Glazebrook,  Gookins,  Goudy,  Graham, 
Gunn,  Hanna,  Harrison,  Hart,  Hay  of  Clark,  Hays  of  White,  Hel- 
mer,  Henry,  Hicks,  Holladay  of  Parke,  HoUiday  of  Blackford,  Hol- 
man,  Hostetter,  Hudson,  Huey,  Huftstetter,  Humphreys,  Hunt, 
Kent,  King,  Laverty,  Lawrence,  Leviston,  Levi^is,  Lindsey  of  Fay- 
ette, Linsdav  of  Howard,  Litchfield,  Major,  Manson,  Mayfield, 
McConnell,  McDowell,  McDonald,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Stevens, 
Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart, 
Thompson,  Torbet,  Watson,  Wells,  Williams,  Wilson,  Withers,  and 
Mr.  Speaker — 94. 

No  person  voting  in  the  negative. 
So  the  bill  passed. 

Ordered  that  the  clerk  iuform  the  Senate  thereof. 
By  unanimous  consent  of    the  House,  Mr.  Reynolds  offered  the 
following  resolution: 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  adopting  a  uniform  plan  for  building 
common  school  houses  in  the  several  school  districts  in  this  State,  so 
they  may  be  both  convenient  and  comfor  table,  and  that  they  report  a 
bill,  levying  a  tax  upon  each  tax-payer  in  the  several  said  districts 
sufficient  to  build  such  school  house. 


232 

Mr.  Gookins  moved  to  amend  the   resolution,  by  adding   in   the 
proper  place  if  they  deem  it  expedient. 
Which  motion  prevailed. 
The  resolution  was  then  adopted. 


SENATE    BILLS    ON    Tllino    READING. 

No.  20.     A  bill  giving  to  Assessors  longer  time  to  fill  their  official 
bonds  and  take  the  oalh. 
Was  read  a  third  time ; 

The  question  being,  shall  the  bill  pass? 

Those  voting  in  the  affirmatiie  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Chovvning,  Cockrum,  Cowgdl,  Crawford, 
Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Giazebrook,  Goo- 
kins, Goudy,  Graham,  Gunn,  Ilanna,  Harrison,  Hart,  Hay  oi"  Clark, 
Hays  oi"  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday 
of  Blackford,  Holman,  ilostetter,  Hudson,  Huey,  Hufistetter,  Hum- 
phreys, Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis, 
Lindsey  of  rayette,  Linsday  of  Howard,  Litchfield,  Major,  Man- 
son,  Mayfield,  McConnell,  McDonald,  McDowell,  Miller,  Morris, 
Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scud- 
der,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stan- 
field,  Stevens,  Stover,  Struble,Sluart,  Suit,Sumnei,  Sweet,  Taggart, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers  and  Mr.  Speaker — 96, 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

Mr.  English  moved  to  reconsider  the  vote  taken  on  the  resolution 
on  yesterday,  dispensing  with  the  Sergeant-at-Arms  after  Mon- 
day next. 

Mr.  Mudget  moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  Manson  and 
King. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Behm,  Bulla,  Chovvning,  Cockrum,  Cowgill,  Cromwell, 
Davis,  Doughty,  Douthit,  Geddes,    Giazebrook,    Gookins,   Goudy, 
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Graham,  Gunn,  Ilelmer,  Hicks,  Holladay  of  Parke,  Ilolliday  of 
Blackford,  Ilolman,  Hostetter,  Hudson,  Humphreys,  Hunt,  King, 
Lawrence,  Linsday  of  Howard,  Major,  Mayfield,  McDonald,  Mud- 
get,  Ray,  Reynolds,  Scudder,  Shanklin,  Smith  of  Spencer,  Staton, 
Stevens,  Sumner,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wil- 
son and  Withers — 46, 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Buskirk,  Craw- 
ford, Dice,  Dobson,  Donaldson,  Donham,  Eccles,  English,  Foster, 
Gibson,  Hanna,  Hart,  Hays  of  White,  Henry,  Huey,  Huffstetter, 
Kent,  Laverty,  Leviston,  Lewis,  Lindsey  of  Fayette,  Litchfield, 
Manson,  McConnell,  AIcDowell,  Miller,  Morris,  Nelson,  Owen,  Por- 
ter, Schoonover,  Smith  of  Marion,  Spencer,  Stanfield,  Stover,  Stru- 
ble,  Stuart,  Suit,  Sweet,  Taggart,  Williams  and  Mr.  Speaker — 47. 

So  the  motion  to  reconsider  was  not  laid  on  the  table. 

Mr.  Carpenter  moved  that  the  House  adjourn  ; 

Which  motion  did  not  prevail. 

Mr.  Gookins  moved  that  the  House  adjoui'n; 

Which  motion  did  not  prevail. 

Mr.  Glazebrook  called  the  previous  question; 

Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put? 

It  was  decided  in  the  affirmative. 

The  main  question  being  on  reconsidering  the  vote  on  the  adop- 
tion of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and 
Douthit. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beeson,  Brady,  Buskirk,  Crawford,  Dice, 
Dobson,  Donaldson,  Donham,  English,  Gibson,  Hanna,  Harrison, 
Henry,  Huey,  Huffstetter,  Kent,  Laverty,  Leviston,  Lindsey  of  Fay- 
ette, Manson,  McConnell,  McDowell,  Miller,  Morris,  Nelson,  Owen, 
Porter,  Ray, Schoonover,  Smith  of  Marion, Smith  of  Spencer,  Spencer, 
Stanfield,  Stover,  Struble,  Stuart,  Taggart,  and  Mr.  Speaker — 40. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Beane,  Behm,  Bryant,  Bulla,  Carpenter,  Cockrum,  Cow- 
gill,  Cromwell,  Davis,  Doughty,  Douthit,  Foster,  Geddes,  Glazebrook, 
Gookins,  Goudy,  Graham,  Gunn,  Hart,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford, 
Holman,  Hostetter,  Hudson,  Humphreys,  Hunt,  King,  Lavvrence, 
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Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  McDonald, 
Mudget,  Reynolds,  Scudder,  Shanklin,  Slaton,  Stevens,  Suit,  Sum- 
ner, Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams, 
Wilson  and  Withers — 55. 

So  the  vote  was  not  reconsidered. 

Mr.  Gibson  moved  to  suspend    the  rule,  and   permit  Mr.  Manson 
to  offer  a  resolution. 

Which  motion  did  not  prevail. 

On  motion  by  Mr.  Douthit, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 
The  House  met. 

By  the  unanimous  consent  of  the  House, 
Mr.  English  offered  the  following  resolution: 

Resolved,  That  the  action  of  this  House  in  dispensing  with  the 
services  of  a  Sergeant-at-Arms  was  induced  by  a  belief  that  the 
office  was  not  necessary,  and  not  from  any  dissatisfaction  with  the 
manner  Washington  Holloway,  the  late  incumbent,  discharged  the 
duties  of  that  station. 

Which  was  adopted. 

Mr.  Gibson  moved  to  reconsider  the  vote  on  the  adoption  of  the 
resolution  allowing  the  Doorkeeper  to  appoint  a  sufficient  number 
of  assistants. 

Which  motion  prevailed. 

On  motion  by  Mr.  Gibson, 

The  resolution  was  laid  on  the  table. 

By  unanimous  consent  of  the  House, 

Mr.  Manson  offered  the  following  resolution  : 

Resolved,  That  from  and  after  Monda}'  next,  this  House  will  dis- 
pense with  the  services  of  Mr.  Johnson,  Mr.  Storms  and  Mr.  Stukey, 
three  of  the  assistants  under  the  Doorkeeper,  and  that  said  Door- 
keeper shall  not  appoint  any  one  to  fill  the  places  thus  made  vacant. 

Mr.  Donaldson  moved  that  the  resolution  be  indefinitely  post- 
poned. 

Which  motion  did  not  prevail. 
On  motion  by  Mr.  Mudget, 
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The  resolution  was  laid  on  the  table.  ■'  - 

Oq  motion  by  Mr.  Struble, 

Bill  No.  27.  A  bill  for  the  more  uniform  mode  of  doing  town- 
ship business  ; 

Was  taken  from  the  table,  and  referred  to  the  committee  on  the 
Judiciary. 

Mr.  Smith  of  Marion,  under  the  rule,  gave  notice  of  a  motion  for 
leave  to  introduce  a  bill   to   provide  for   making  out  and   printing  a 
catalogue  of  the  books  in  the  State  Library. 
On  motion  by  Mr.  Humphreys, 

Leave  of  absence  was  granted  Mr.  Crim,  on  account  of  sickness. 

Mr.  Brady  moved  that  the  House  adjourn. 

Which  motion  did  not  prevail. 
On  motion. 

The  order  of  business  was  suspended,  and 

Mr.  Buskirk  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  report  a  bill  providing  for  the  election  of  county  assessors. 

Mr.  Nelson  moved  to  amend  the  resolution  by  striking  out  "coun- 
ty" and  inserting  township. 

On  motion  by  Mr.  Carpenter, 
The  amendment  was  laid  on  the  table. 
Mr.  Beach  offered  the  following  amendment: 

"That  the  assessor  shall  value  the  real  estate." 
Which  was  accepted. 

The  question  being  on  the  adoption  of  the  resolution, 
Mr.  tShanklin  moved  to  lay  the  resolution  on  the  table. 
The   ayes  and   noes   were   demanded    by  Messrs.  Shanklin  and 
Thompson. 

Those  who  voted  in  the  affirmative  were,      '       , 

Messrs.  Beeson,  Behm,  Chowning,  Cowgill,  Crawford,  Davis,  Dice, 
Dobson,  Donham,  Eccles,  Glazebrook,  Gookins,  Graham,  Gunn, 
Hart,  Hay  of  Olark,  Hays  of  White,  Henry,  Hicks,  HoUiday  of 
Parke,  Holliday  of  Blackford,  Holman.  Hudson,  Huey,  Kent,  Law- 
rence, Leviston,  Linsday  of  Howard,  Litchfield,  Mayfield,  McCon- 
nell,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Porter,  Reynolds, 
Schoonover,  Shanklin,  Spencer,  Sweet,  Torbet,  Wells,  Wilson,  With- 
ers, and  Mr.  Speaker — 47. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant,  Bulla,  Baskirk,  Car- 
penter, Cockrum,  Cromwell,  Donaldson,  Doughty,  Douthit,  English, 
Foster,  Geddes,  Gibson,  Goudy,  llanna,  Ilelmer,  Hostetter,  Huft- 
stetter,  Humphreys,  Hunt,  Laverty,  Lindsey  of  Fayette,  Major, 
Manson,  McDonald,  Owen,  Scudder,  Smith  of  Marion,  bmith  of 
Spencer,  Stanfield,  Staton,  Stevens,  Struble,  Stuart,  Suit,  Sumner, 
Taggart,  Thompson,  Walker,  Watson,  and  Williams — 45. 

So  the  resolution  was  laid  on  the  table. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  concuned  in  the  resolution  of  the  House, 
constituting  a  joint  committee  on  Education. 

By  unanimous  consent,  Mr.  Wells  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  report  a  bill  providing  for  township  assessors  for  the  assessment 
of  personal  property. 

The  question  being  on  the  adoption  of  the  resolution. 
The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Smith 
of  Marion. 

Those  who  voted  in  the  ajffirinative  were, 

Messrs.  Beach,  Beane,  Behm,  Bulla,  Chowning,  Cowgill,  Craw- 
ford, Cromwell,  Davis,  Dice,  Dobson,  Donham,  Eccles,  Geddes, 
Glazebrook,  Gookins,  Graham,  Gunn,  Hart,  Henry,  Hicks,  Holladay 
of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Hu- 
ey,  Humphreys,  Kent,  Laverty,  Lawrence,  Levistun,  Linsday  of 
Howard,  Litchfield,  Major,  Manson,  McConnell,  McDonald,  Mc- 
Dowell, Miller,  Morris,  Mudget,  Nelson,  Porter,  Reynolds,  Schoon- 
over,  Shanklin,  Smith  of  Spencer,  Spencer,  Staniield,  Struble,  Sum- 
ner, Sweet,  Torbet,  Wells,  Williams,  Wilson,  Withers,  rnd  Mr. 
Speaker — 59. 
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'        I  •       ''         Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beeson,  Brady,  Bryant,  Buskirk,  Carpenter,  Cock- 
rum,  Donaldson,  Doughty,  Douthit,  English,  Foster,  Gibson,  Goudy, 
Hanna,  Hay  of  Ciark,  Heiiner,  lluffstelter,  Hunt,  Lindsay  of  Fay- 
ette, Mayfield,  Owen,  Scudder,  Smith  of  Marion,  Staton,  Stevens, 
Stover,  Stuart,  Suit,  Taggart,  Thompson,  Walker,  and  Watson — -33. 

So  the  resolution  was  adopted. 

A  message  from  the  SenaLe,  by  Mr.  Dunn,  their  Secretary  : 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  thereof; 

No.  27.  An  act  for  the  relief  of  persons  who  are  likely  to  suffer 
by  the  destruction  ol  the  records  and  other  writings  of  Clay  county, 
and  to  provide  for  furnishing  said  county  with  tract  books,  lists  of 
canal  lands,  general  and  local  laws,  and  decisions  of  the  Supreme 
Court,  and  to  provide  for  the  collection  and  disbursement  of  reve- 
nue, and  to  authorize  the  board  of  county  commissioners  of  said 
county  to  meet. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  contained  in  the  foregoing  message  was  read  a  first  time 
and  ordered  to  a  second  reading. 

By  unanimous  consent  of  the  House,  Mr.  Humphreys  offered  the 
following  resolution  :  , 

Resolved,  That  Washington  HoUowoy  be  appointed  assistant 
Door-Keeper  to  this  House,  irom  and  after  Tuesday  next,  and  that 
he  perform  the  puties  of  Sergeant-at-Arms,  if  services  of  that  kind 
should*  become  necessary;  and  further,  that  iho  principal  Door- 
Keeper  be  authorized  to  retain  the  services  of  the  assistants  hereto- 
fore appointed. 

The  question  being  on  the  adoption  of  the  resolution, 
The  ayes  and  noes  were  demanded   by  Messrs.  Humplaeys  and 
Suit.  -  . 

- '      ,  Those  who  voted  in  the  affirmative  were:, 

Messrs.  Barker,  Beach,  Beeson,  Brady,  Bryant,  Buskirk,  Chown- 
ing,  Crawford,   Dice,  Dobson,  Donham,  Eccles,  English,  Gibson, 
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Hart,  Henry,  Huflstetter,  Humphreys,  Kent,  Laverty,  Leviston. 
Lewis,  Lindsey  of  Fayette,  Litchfield,  Manson,  McConnell,  McDow^ 
ell.  Miller,  Nelson,  Owen,  Porter,  Schoonover,  Smith  of  Marion, 
Spencer,  Stover,  Stuart,  Struble,  Taggert,  and  Mr.  Speaker — 39. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Behm,  Bulla,  Carpenter,  Cockrum,  Cowgili,  Crom* 
well,  Davis, Doughty,  Douthit,  Geddes,  Glazebrook,  Gookins,  Goudyp 
Gunn,  Hanna,  Hay  of  Clark,  Helmer,  Hicks,  Holladay  of  Parke- 
Holliday  of  Blackford,  Hudson,  Hunt,  Lawrence,  Linsday  of  How- 
ard, Major,  Mayfield,  McDonald,  Mudget,  Reynolds,  Scudder, 
Shanklin,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Suit,  Sum- 
ner, Sweet,  Thompson,  Walker,  Watson,  Wells,  Williams,  Wilson 
and  Withers— 46. 

So  the  resolution  was  not  adopted. 

By  unanimous  consent  of  the  House, 

Mr.  Cockrum  was  permitted  to  record  his  vote. 

By  unanimous  consent  of  the  House, 

Mr.  Davis  of  Franklin  offered  the  following  resolution: 

Resolved,  That  the  clerk  furnish  the  House  with  a  list  of  all  the 
clerks,  doorkeepers  and  other  employees  of  the  House,  and  the  pay 
each  one  receives. 

On  motion  by  Mr.  Beeson, 
The  resolution  was  laid  on  the  table. 

Mr.  McDonald  asked  the  unanimous  consent  to  introduce  a  reso- 
lution ; 

Which  was  not  granted. 

On  motion  by  Mr.  Gookins, 
Bill  No.  30,  to  provide  for  the  selection  of  grand  jurors,  and  lim- 
iting their  jurisdiction, 

Was  taken  from  the  table  and  referred  to  the  committee 'on  the 
Judiciary. 

On  motion  by  Mr.  Stuart, 
No.  2L     A  bill  to  limit  the  number  of  grand  jurors,  and  to  point 
out  the  mode  of  their  selection,  and   repealing  all  laws  inconsistent 
with  this  act. 

Was  taken  from  the  table  and  referred  to  the  committee  on  the 
Judiciary. 

On  motion  by  Mr.  Holman, 
Bill  No.  17.     A  bill  to  provide  for  the  appointment  of  a  Report> 
er,  and  of  the  speedy  publication  of  the  decisions  of  the  Supreme 
'  Court, 

Was  taken  from  the  table  and  placed  upon  the  files  of  the  House. 
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Mr.  Suit,  chairman  of  the  committee  on  Engrossed  Bills,  made 
the  following  report: 

Mr.  Speaker:  ;         , 

The  committtee  on  Engrossed  Bills  have  examined  bill  of  the 
House  No.  36,  and  joint  resolutions  5  and  6,  and  find  the  same  cor- 
rectly engrossed. 

•  '  •        On  motion  by  Mr.  Shanklin,      - 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


SATURDAY  MORNING,  9  o'clock,  ^ 

,         .'  ,        December  20th,  1851.  ] 

The  House  met. 

The  journal  of  the  preceeding  day  was  read. 

PETITIONS,    MEMORIALS,    &C.,   PRESENTED. 

By  Mr.  Thompson, 

The  petition  of  James  R.  Turner,  praying  the  Legislature  to  le- 
galize his  name,  ...  .  , 

Which, 

On  motion,  ■ 

AVas  referred  to  the  committee  on  the  Judiciary. 

By  Mr.  Lindsey, 

The  petition  of  the  citizens  of  West  Union,  relating  to  their  cor- 
poration and  the  working  of  roads. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  roads.       -  ^        ^     ' 
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KEPORTS    FROM    COMMITTEES. 


Mr.  Ilolnian,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report: 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  the  peti- 
tion of  James  Blalock  and  Rhoda  Emelinc  Blalock.  with  instructions 
to  enquire  into  the  expediency  of  enacting  a  general  law,  authoi'izing 
females  over  the  age  of  18  years  to  convey  real  estate,  have  had  the 
sanie  under  consideration  and  instructed  me  to  report  that  in  their 
opinion  the  passage  of  a  special  law  as  prayed  for  in  said  petition 
would  be  unconstitutionnl,  and  that  it  would  be  inexpedient  to  enact  a 
general  law  on  the  subject,  said  committee  therefore  ask  to  be  dis- 
charged from  the  further  considei'ation  of  the  subject. 

Which  was  concurred  in. 

Mr.  Bryant  from  the  committee  on  the  Rights  and  Privileges  of 
the  inhabitants  of  the  State,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  Rights  and  Privileges  of  the  inhabitants  of 
the  State,  to  wliich  was  referred  so  much  of  the  Governor's  Message 
as  relates  to  JXof^roes  and  Mulattoes,  has  had  the  same  under  consid- 
eration, and  directed  me  to  report  the  accompanying  bill,  and  ask  to 
be  discharged  from  the  further  consideration  of  the  subject. 

No.  45.  A  bill  to  prohibit  Negroes  and  ftlulalloes  tVom  coming 
into  the  State  of  Indiana,  and  for  the  registering  of  such  as  are  en- 
titled to  reside  therein,  and  to  prevent  contracts  with  Negroes  and 
Muiattoes  not  entitled  to  such  residence. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Humphreys  from  a  select  committee  made  the  follow mg  re- 
port: 

Mr.  Speaker: 

The  select  committee  to  which  was  referred  Joint  resolution  of 
the  House,  No.  5,  in  relation  to  correcting  mistakes  in  the  sales  of 
Lands,  have  had  the  same  under  consideration,  and  said  committee 
have  directed  me  to  report  the  same  back  with  one  amendment,  upoa 
the  adoption  of  which  they  i-ecommend  its  passage. 

Amend  by  striking  out  "Vincennes  Land  District"  whenever  the 
same  may  occur  and  insert  "State  of  Indiana." 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 
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RESOLUTIONS    OF  THE  HOUSE. 

On  motion  by  Mr.  Leviston, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
enquire  into  the  expediency  of  repealing  or  modifying  the  3d  article 
of  chapter  31  of  the  revised  code,  regulating  the  interest  on  money, 
with  leave  to  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Behm, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  enquire 
into  the  expediency  of  changing  the  law  relative  to  the  recording  of 
deeds  so  that  the  record  shall  be  computed  from  the  time  the  deed 
or  other  instrument  is  left  with  the  auditor  for  transfer. 

On  motion  by  Mr.  Doughty, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  distributing  the  school  funds  in  the 
same  districts  in  which  said  funds  are  collected. 

On  motion  by  Mr.  Biady, 

Resolved,  That  the  standing  committee  on  the  Judiciary  be  di- 
rected to  inquire  into  the  expediency  of  enlarging  the  duties  and 
jurisdiction  of  Justices  of  the  Peace,  in  civil  cases,  to  $'2U0  in  all 
liquidated  accounts  or  notes,  giving  the  circuit  courts  concurrent 
jurisdiction  only  in  unsettled  cases,  between  ,$100  and  $200,  and  in 
criminal  cases  complete  jurisdiction  over  all  cases  below  felony,  sub- 
ject however,  to  an  appeal  to  circuit  courts. 

Mr.  Thompson  offered  the  following  resolution : 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  granting  to  the  circuit  court,  the  right  to 
change  the  names  of  persons,  and  to  report  by  bill  or  otherwise. 

Mr.  Behm  moved  to  amend  the  resolution  by  changing  its  refer- 
ence to  the  committee  on  the  Organization  of  Courts  of  Justice; 
Which  motion  prevailed. 
The  resolution  as  amended  was  then  adopted. 
24  H 
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Mr.  Smith  of  Marion  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Public  Buildings  inquire  into 
the  expediency  of  enclosing  the  State  House  square  with  a  wrought 
iron  fence. 

Which  was  not  adopted. 

On  motion  by  Mr.  Smith  of  Spencer, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquiie  into  the  expediency  of  so  amending  the  revenue  law,  that 
no  real  estate  shall  be  sold  for  tax  while  the  resident  tax-payer  has 
personal  property. 

By  unanimous  consent  of  the  House,  Mr.  McDonald  presented, 

The  petition  of  sundry  citizens  of  Lake  county,  praying  the  pass- 
age of  a  law^  to  prohibit  the  running  at  large  of  sheep,  hogs,  and 
stock  cattle  under  one  year  old  ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Agriculture. 

Mr.  Spencer  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  report  to  this  House  a  bill  for  the  more  just  and  equal  annual 
assessment  of  the  real  and  personal  property  of  the  State  by  town- 
ship assessors,  such  assessment  to  be  made  by  furnishing  blanks,  in 
the  manner  now  prescribed  by  laws  and  for  permitting  the  party 
assessed  to  deduct  from  the  value  of  his  property  his  indebtedness 
within  this  State,  and  also  to  provide  therein  for  constituting  the 
township  assessors  in  each  county  a  board  of  equalization  for  such 
county,  and  further,  to  provide  in  such  bill  for  a  State  board  of 
equalization,  to  be  composed  of  the  Governor,  Auditor,  Treasurer 
and  Secretary  of  State. 

Mr.  Brady  moved  to  amend  the  resolution  by  striking  out  "Gov- 
ernor." 

Which  was  accepted- 
Mr.  English  offered  the  following  amendment  to  the  resolution: 

After  the  word  law,  insert : 

And  all  property  both  real  and  personal  shall  be  assessed,  in  the 
county  in  which  it  is  situated. 

Mr.  Kent  moved  to  lay  the  resolution  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  Kent  and  Gookins, 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Bryant,  Buskirk,  Carpenter,  Chown- 
ing,  Cockrum,  Cowgill,  Davis,  Dice,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  Foster,  Geddes,  Gibson,  Glazebrook,  Gookins,  Gou- 
dy,  Gunn,  Hanna,  Harrison,  Hay  of  Clark,  Hays  of  White,  Hehner, 
Henry,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt,  Kent,  King, 
Laverty,  Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Mayfield, 
McConnell,  Mudget,  Nelson,  Porter,  Ray,  Schoonover,  Scudder, 
Shanklio,  Smith  of  Marion,  Staton,  Stevens,  Stover,  Struble,  Sweet, 
Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wilson  and 
Mr,  Speaker — 64. 

Those  who  voted  in  the  negative  were,  '.. 

Messrs.  Behm,  Beeson,  Brady,  Bulla,  Crawford,  Cromwell,  Dob- 
son,  English,  Graham,  Hart,  Hicks,  Holliday  of  Blackford,  Holman, 
Hostetter,  Lawrence,  Lindsey  of  Fayette,  Major,  McDonald,  Mc- 
Dowell, Miller,  Morris,  Reynolds,  Smith  of  Spencer,  Spencer,  Stan- 
field,  Stuart,  Suit,  Sumner,  Williams  and  Withers — 30. 

So  the  resolution  was  laid  on  the  table. 

Mr.  King,  by  unanimous  consent  of  the  House,  was  permitted  to 
record  his  vote. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mn.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  resolution  to-wit : 

ResAved,  That  the  joint  committee  on  the  phraseology  and  ar- 
rangement of  bills  be  reorganised,  so  that  not  more  than  three 
members  on  ihe  part  of  the  Senate  constitute  said  committee,  and 
that  the  House  be  respectfully  requested  to  concur  in  this  resolution, 
and  take  such  action  thereon  as  will  reduce  said  committee  to  seven 
members  instead  of  sixteen,  as  it  is  now  composed; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion  by  Mr.  Miller, 

The  above  resolution  of  the  Senate  was  reciprocated  by  the 
House. 

Messrs.  Miller,  Bryant,  Owen,  and  Crim  were  appointed  said  com- 
mittee on  the  part  of  the  House. 
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Ordered, 
That  the  clerk  inform  the  Senate  thereof. 
A  tnessa.ire  from  the  Senate  by  Mr.  Dunn,  their  secretary : 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  bill  of  the  House 
without  amendment,  to-wit: 

Bill  No.  25,  entitled  a  bill  to  provide  for  publishing  the  acts  and 
joint  resolutions  of  the  General  Assembly. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker  : 

1  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  House  bill,  to- 
wit  : 

No.  33.  Entitled  an  act  to  abolish  the  Tippecanoe  and  i\Iarion 
courts  of  common  pleas,  provide  for  the  trial  of  causes  pending 
therein,  and  to  regulate  all  proceedings  in  reference  to  the  records, 
judgments,  orders  and  decrees  thereof, 

With  the  following  engrossed  amendments  of  the  Senate,  in  which 
the  concurrence  of  the  House  is  respectfully  requested. 

The  engrossed  amendments  of  the  Senate  to  the  bill  contained  in 
the  foregoing  message  weie  concurred   in. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary: 

Mr.  Spkakek  : 

1  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  bill  thereof,  to- 
wit: 

Senate  bill  No.  30.  Entitled  an  act  prescribing  the  time  of  hold- 
ing the  circuit  courts  in  the  second  judicial  circuit,  fixing  the  length 
ot  the  respective  terms  in  the  same,  and  conforming  the  business  of 
said  courts  to  the  changes  herein  made. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  contained  in  the  foregoing  message  was  read  a  first  time, 
and  passed  to  a  second  reading. 
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On  motion  by  Mr.  Stuart,  '' 

The  vote  on  concurring  in  the  amendments  of  the  Senate  to  bill 
No.  33,  to  aboHsh  the  Tippecanoe  and  Marion  courts  of  common 
pleas,  {M-ovide  for  the  trial  of  causes  pending  therein,  and  to  regulate 
all  proceedings  in  reference  to  the  records,  judgments,  orderb  and 
decrees  thereof, 
Was  reconsidered. 


On  motion, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 
On  motion  by  Mr.  Gookins, 
"   The  vote  refusing  to  order  the  engrossment  of  bill 

No.  23.     A  bill  to  compute  interest  annually  upon  notes  or  other 
obligations  made  payable  to  executors,  administrators  and  guardians 
Was  reconsidered. 

On  motion  by  Mr.  Doughty, 

The  bill  was  referred  to  a  select  committee  consisting  of  Messrs. 
Doughty,  Gookins  and  English. 

Mr.  Gookins  was  excused  from  acting  on  the  select  committee,  to 
whom  was  referred  the  above  bill,  and 

Mr.  Stuart  was  appointed  in  his  place. 

Mr.  Beeson  offered  the  following  resolution: 

Resolved,  That  we  pay  the  Doorkeeper,  from  Monday  next,  fifteen 
dollars  per  diem  to  discharge  the  duties  of  Doorkeeper  and  Sergeant- 
at-Arms,  and  he  may  select  as  many  assistants  as  he  may  need,  and 
he  shall  pay  said  assistants  out  of  his  own  wages. 

Mr.  McDonald  moved  to  indefinitely  postpone  the  resolution. 

Mr.  McDonald  called  the  previous  question  ; 

Which  was  not  seconded  by  the  House.  ; 

After  further  debate,  ; 

Mr.  Kent  called  the  previous  question; 

Which  was  not  seconded,  no  quorum  voting. 
On  motion  by  Mr.  Williams, 

A  call  of  the  House  was  ordered. 

The  clerk  commenced  the  call;  when, 
On  motion, 

The  further  call  of  the  House  was  suspended. 

The  question  recurred  on  seconding  the  call  of  the  previous  ques- 
tion by  Mr.  Kent. 

Which  was  not  seconded  by  the  House. 

The  question  then  recurred  on  the  indefinite  postponement  of  the 
resolution. 


246 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Sum- 
ner. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Buskirk,  Chowning,  Crawford,  Cromwell,  Dobson, 
Donaldson,  Donham,  Douthit,  Eccles,  Foster,  Glazebrook,  Gookins, 
Goudy,  Graham,  Harrison,  Hart,  Hay  of  Clark,  Hays  of  White, 
Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt, 
Kent,  Laverty,  Lawrence,  Lewis,  Linsday  of  Howard,  McDonald, 
Morris,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shank- 
lin.  Smith  of  Spencer,  Spencer,  Thompson,  Torbet,  Watson,  Wells, 
Williams,  Wilson,  and  Mr.  Speaker — 49. 

Those  ivho  voted  in  the  negative  were, 


1,  Behm,  Brady,  Bryant,  Bulla,  Car- 
is,   Dice,  Doughty,  English,  Gibson, 
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King,    Leviston,  Lmdsey   ot    1^'ayette,   Litcfilield, 
Mayfield,  McConnell,  McDowell,  Miller,  Mudget, 
Marion,  SLanfield,Staton,  Stevens,  Stover, Struble, ! 
ner.  Sweet,  Taggart,  Walker,  and   Withers — 46. 

So  the  resolution  was  indefinitely  postponed. 

By  unanimous  consent  of  the  House, 

Messrs.  Humphreys  and  McDonald  were  permitted  to  record  their 
votes. 

Mr.  Holman,  in  pursuance  of  previous  notice,  introduced  bill 

No.  46.  A  bill  to  provide  for  the  subscription  by  the  State  Li- 
brarian for  one  copy  annually  of  each  of  the  public  weekly  news- 
papers published  in  this  State,  and  for  the  binding  thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Smith  of  Marion,  in  pursuance  of  previous  notice,  introduced 

No.  47.  A  bill  to  provide  for  making  out  and  printing  a  cata- 
logue of  the  books  in  the  State  Library  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


ORPERS    GF    THE    DAY. 

House  Bills  on  Second  Reading. 

No.  4L  A  bill  authorising  the  State  Librarian  to  purchase  stoves 
for  the  Hall  of  the  House  of  Representatives,  and  to  dispose  of  the 
old  ones  now  on  hand  ; 

Was  read  a  second  time. 
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On  motion  by  Mr.  Holman,  ■     ,     ,    ., 

The  bill  was  laid  on  the  table.  :, 

No.  42.  A  bill  authorizing  Railroad  companies  to  borrow  monev, 
and  to  secure  the  re-payment  of  the  same  by  mortgage. 

Was  read  a  second  time, 
And  ordered  to  be  engrossed. 

No.  43.     A  bill  for  the  further  relief  of  the  poor. 

Was  read  a  second  time, 

On  motion  by  Mr.  Hudson, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  44.  A  bill  to  extend  the  time  of  final  payment  for  university 
lands  and  to  exempt  purchasers  of  such  lands  from  forfeitures  of  the 
same  in  certain  cases. 

Was  read  ij  second  time.  '      .         ■  < 

On  motion  by  Mr.  Hudson, 
The  bill  was  referred  to  a  select  committee  of  three. 
Messrs.  Buskirk,  Hudson  and  Davis,  were  appointed   said  com- 
mittee. 

No.  7.     A  Joint  resolution.  ..    ;   ■    ' 

Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion, 
The  Joint  resolution  was  referred  to  the  committee  on  Swamp 
Lands. 


<  SENATE    BILLS    ON    SECOND    READING. 

No.  27.  A  bill  for  the  relief  of  persons  who  are  likely  to  suffer 
from  the  destruction  of  the  records  and  other  writings  of  Clay 
County,  and  to  provide  for  furnishing  said  county  with  tract  books, 
lists  of  canal  lands,  general  and  local  laws  and  decisions  of  the  su- 
preme court,  and  to  provide  for  the  collection  and  disbursement  of 
revenue  and  to  authorize  the  board  of  commissioners  of  said  county 
to  meet. 

Was  read  a  second  time, 

Mr.  Behm  moved  to  refer  the  bill  to  the  committee  on  the  Judi- 
ciary. 

Mr.  Suit  moved  to  amend  the  motion  to  refer  as  follows : 
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Refer  to  the  committee  on  the  Judiciary  with  instructions  to  en- 
quire into  the  constitutionality  of  the  bill,  and  the  expediency  of 
making  the  provisions  of  the  bill  geneial. 

Mr.  Cromwell  ofi'eied  the  following  amendment  to  the  amend- 
ment. 

Amendment  to  the  instructions: 

Amend  the  sixteenth  section  by  adding  the  words: 

Provided,  The  said  board  shall  not  contract  for  re-building  the 
court  house  nor  the  erection  of  any  county  buildings,  until  after  the 
first  Monday  of  April,  1852. 

Which  was  adopted. 

The  question  recurred  on  the  proposition  of  Mr.  Suit,  as  amended; 

And  the  question  being  put, 

It  was  decided  in  the  affirmative. 

The  question  recurred  on  committing  the  bill  to  the  committee  on 
the  Judiciary,  with  the  instructions. 

It  was  decided  in  the  affirmative. 

So  the  bill  was  referred. 

Mr.  McDonald  moved  that  the  House  adjourn, 

When, 

Mr.  Stuart  moved  that  the  House  adjourn  until  Monday  morning, 
9  o'clock. 

Which  motion  prevailed. 


MONDAY  MORNING, 
Decembor  22,  1851. 


The  House  met. 


The  journal  of  the  precedinc:  day  was  read. 

On  motion  by  Mr.  Leviston, 
Leave  of  absence  was  granted  Mr.  Lindsey  of  Fayette. 

On  motion  by  Mr.  Hanna, 
Leave  of  absence  was  granted  Mr.  Morris. 
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PETITIONS,  MEMORIALS  &C.  PRESENTED. 

The  Speaker  laid  before  the  House  the  following  c:ommuaication 
and  temperance  memorial  from  the  clerk  of  the  House  of  Repre- 
sentatives : 


Hall  of  the  House  of  Representatives,  } 

vv  ■  December  22,  1851.      \ 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives : 

Please  lay  before  the  honorable  body  over  which  you  preside,  the 
enclosed  petition,  officially  received  by  me,  from  Emeline  Ward  and 
179  other  ladies  of  the  county  of  Carroll,  on  the  subject  of  tempe- 
rance. 

Very  respectfully, 

GEO.  L.  SITES, 
Clerk  of  the  House  of  Representatives. 

When, 

On  motion. 

The  temperance  memorials  accompanying  the  foregoing  commu- 
nication were  referred  to  the  committee  on  Temperance. 

By  Mr.  Cowgill : 

A  temperance  memorial  of  sundry  citizens  of  this  State  ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 

The  Speaker  laid  before  the  House  the  following  communication 
and  accompanying  temperance  memorials  : 


Hall  of  the  House  of  Representatives,  ) 
December  22,  1851.      ] 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives  : 

Please  lay  before  the  honorable  body  over  which  you  preside,  the 
enclosed  temperance  memorial,  officially  received   by  me,  from  W. 
L.  Black  and  124  other  citizens  of  Cass  and  Carroll  counties.    , 
I  have  the  honor  to  be. 

Very  respectfully, 

GEO.  L.  SITES, 
Clerk  of  the  House  of  Representatives. 
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When, 

On  motion, 
The  memorial    referred   to  in  the  above  communication,  was  re- 
ferred to  the  committee  on  Temperance. 


REPORTS    FROM    COMMITTEES. 

Mr.  Donaldson,  chairman  of  the  committee  on  Elections,  made 
the  following  report: 

Mr.  Speaker  : 

The  standing  committee  on  Elections,  to  whom  was  referred  the 
certificates  of  election  of  the  respective  members  of  the  House,  have 
examined  the  same,  and  directed  me  to  report  that  they  find  the 
following  named  persons  were  duly  elected  and  returned  Representa- 
tives to  this  House  at  the  general  election  on  the  first  Monday  in 
August  last,  and  are  as  follows,  to-wit : 

From  the  county  of  Adams — John  Crawford. 

From  the  county  of  Allen — Isaac  D.  G.  Nelson. 

From  the  county  of  Bartholomew — Joseph  Struble. 

From  the  county  of  Blackford — Joseph  W.  Holliday. 

From  the  county  of  Boone — Wm.  B.  Beach  and  Wm.  Staton. 

From  the  county  of  Brown — William  Taggart. 

From  the  county  of  Carroll — Albert  G.  Hanna. 

From  the  county  of  Cass — Wm.  Z.  Stuart. 

From  the  county  of  Clark — Thos.  Ware  Gibson  and  Andrew  J. 
Hay. 

From  the  county  of  Clay — Oliver  Cromwell  and  George  Donham. 

From  the  county  of  Clinton — James  F.  Suit. 

From  the  county  of  Crawford — Joel  Ray. 

From  the  county  of  Dearborn — Oliver  13.  Torbet  and  William  S. 
Holman. 

From  the  county  of  Decatur — John  F.  Stephens. 

From  the  county  of  Daviess — John  Scudder. 

From  the  county  of  Delaware — Michael  Thompson. 

From  the  county  of  Dubois — Henry  W.  Barker. 

From  the  county  of  Elkhart — Joseph  Beane. 

From  the  county  of  Fayette — John  V.  Lindsey. 

From  the  county  of  Floyd — Phineas  M.  Kent. 

From  the  county  of  Franklin — Samuel  Davis  and  Emanuel  With- 
ers. 

From  the  county  of  Fountain — Jacob  Dice. 

From  the  county  of  Fulton — Hugh  Miller. 
From  the  county  of  Gibson — James  W.  Cockrum. 
From  the  county  of  Grant — Zimri  Reynolds. 
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From  the  county  of  Greene — Andrew  Humphreys.       ,  ,, 

From  the  county  of  Hamilton — James  H.  Douthit. 

From  the  county  of  Hancock — John  Foster. 

From  the  county  of  Harrison — Thcs.  S.  Gunn.  "    .    ,: 

From  the  county  of  Hendricks — Ebenezer  S.  Watson. 

From  the  county  of  Henry — Isaac  H.  Morris. 

From  the  counties  of  Howard  and  Tipton — NathanielR.  Linsday. 

From  the  counties  of  Huntington  and  Wells — George  McDowell. 

From  the  county  of  Jackson — Samuel  F.  Wells. 

From  the  county  of  Jay — Robert  Huey. 

From  the  county  of  Jefferson — John   Lyle  King  and  Francis  F. 
Mayfield. 

From  the  county  of  Jennings — Edward  P.  Hicks. 

From  the  county  of  Johnson — Samuel  Eccles.  •  ,     ■; 

From  the  county  of  Knox — James  D.  Williams. 

From  county  of  Kosciusko — Robert  Geddes. 

From  the  county  of  La  Grange — Francis  Henry. 
*    From  the  county  of  Lake — Alex.  McDonald. 

From  the  county  of  Laporte — Francis  W.  Hunt. 

From  the  county  of  Lawrence — Melchert  Helmer. 

From  the  county  of  Madison — Thomas  McAllister  and  Andrew 
Shanklin. 
^  From  the  county  of  Marion — Henry  Brady  and  Isaac  Smith. 

From  the  counties  of  Marshall  and  Starke — Thomas  Sumner.    /:' 

From  the  county  of  Martin — Martin  D.  Crim. 

From  the  county  of  Miami — Richard  F.  Donaldson. 

From  the  county  of  Monroe — Samuel  H.  Buskirk. 

From  the  county  of  Montgomery — Mahlon  D.  Manson  and  Dan- 
iel C.  Stover. 
.;    From  the  county  of  Morgan — John  Laverty. 

;   From  the  county  of  Noble — Jerome  Sweet. 
'     From  the  county  of  Orange — D.  S.  Huffstetter. 

From  the  county  of  Owen — James  W.  Dobson. 
. ,    From  the  county  of  Paike — Elias  G.  Holladay.  ■  '    • 

,:     From  the  county  of  Perry — Milton  Walker.  ■'   -    "" 

From  the  county  of  Pike — James  C.  Graham.  ,i 

From  the  county  of  Porter — Wm.  M;  Harrison. 

From  the  county  of  Posey — Robert  Dale  Owen  and  IJrbin  Marrs 

From  the  counties  of  Pulaski   and  Jasper — Adam  M.  C.  Goudy 

From  the  county  of  Putuam — Bradford  Glazebrook. 

From  the  county  of  Randolph — John  Wilson. 

From  the  county  of  Ripley — Hiram  A.  Hart. 

From  the  county  of  Rush — Junius  Beeson. 

From  the  county  of  St.  Joseph — Thomas  S.  Stanfield. 

From  the  county  of  Scott — -Wm.  H.  English. 

From  the  county  of  Shelby — William  Major. 
..     From  the  county  of  Spencer — ^Thomas  M.  Smith, 
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From  the  counties  of  Steuben  and  DeKalb — Gilman  C.  Mudget 
and  Geo.  W.  McConnell. 

From  the  county  of  Sullivan — John  W.  Davis  and  Theophilus 
Chowning. 

From  the  counties  of  Switzerland  and  Ohio — Samuel  Porter  and 
John  W.  Spencer. 

From  the  county  of  Tippecanoe — Godlove  0.  Behm. 

From  the  county  of  Union — James  Leviston. 

From  the  county  of  Vanderburgh — Willard  Carpenter. 

From  the  county  of  Vermillion — Henry  Hostetter. 

From  the  county  of  Vigo — Samuel  B.  Gookins  and  Robert  N. 
Hudson. 

From  the  county  of  Wabash — Calvin  Covvgill. 

From  the  county  of  Warren — James  R.  M.  Bryant. 

From  the  county  of  Warrick — Eli  Lewis. 

From  the  county  of  Washington — Rudolphus  Schoonover. 

From  the  county  of  Wayne — John  P.  Doughty,  Edmund  Law- 
*rence,  and  Joseph  M.  Bulla. 

From  the  counties  of  Wliite  and  Benton — Sol.  Hays. 

From  the  county  of  Whitley — David  B.  Litchfield. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
House  No.  33,  a  bill  to  abolish  the  Tippecanoe  and  Marion  coun- 
ty courts  of  common  pleas,  provide  for  the  trial  of  causes  pending 
therein,  and  to  regulate  proceedings  in  reference  to  the  records, 
judgments,  orders  and  decrees  thereof,  together  with  the  engrossed 
amendment  of  the  Senate  thereto,  have  had  the  same  under  conside- 
ration, and  have  directed  me  to  report  the  same  back  for  the  further 
action  of  the  House  thereon,  and  said  committee  ask  to  be  discharged 
from  the  further  consideration  thereof. 

Which  was  concurred  in. 

On  motion  by  Mr.  PTolman, 

The  bill  and  ar.oendments  referred  to  in  the  above  report,  were 
laid  on  the  table. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  28,  a  bill  to  repeal  the  Uth,  12th  and  13lh  sections  of  an  act 
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to  amend  an  act  entitled  "An  act  to  amend  the  act  entitled  an  act  to 
mcorporate  the  city  of  Fort  Wayne,"  and  all  acts  and  parts  of  acts 
amendatory  thereto,  with  instructions  to  inquire  into  the  constitution- 
ahty  ot  said  bill,  have  considered  the  same,  and  have  directed  me  to 
report  that,  m  the  opinion  of  said  committee,  the  passage  of  said  bill 
modifying  the  powers  of  said  municipal  corporation,  would  not  vio 
late  any  provision  of  the  Constitution.  Said  committee  have  also 
made  the  following  amendments  to  said  bill,  in  which  the  concurrence 
ot  the  House  is  respectkilly  requested,  and  as  amended,  recommend 
the  passage  thereof: 

Strike  out  all  of  the  preamble  of  said   bill  ;  also,  strike  out  the 
second  section. 

Strike  out  the  first  section  from  the  enacting  clause,  and  insert  the 
loilowing: 

"That  the  11th,  12  and  13th  sections  of  an  act  to  amand  an  act 
entitled  "An  act  to  amend  the  act  entitled  an  act  to  incorporate  the 
city  of  Fort  Wayne,"  and  all  parts  of  acts  amendatory  thereto  be 
and  the  same  are  hereby  repealed.  ' 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Bryant,  from  the  committee  on  Education,  made  the  follow- 
ing report : 

Mr.  Speaker: 

The  committee  on  Education,  to  which  was  referred  a  resolution 
ot  the  House,  instructing  the  said  committee  to  report  a  bill  for  the 
sale  of  county  seminaries  and  the  property  belonging  thereto,  have 
had  the  subject  under  consideration,  and  have  instructed  me  to  re- 
port the  following  bill,  and  to  ask  to  be  discharged  from  the  further 
consideration  of  the  subject: 

No.  48.  A  bill  to  provide  for  the  sale  of  county  seminaries,  and 
the  property  belonging  thereto,  and  to  transfer  the^roceeds  thereof 
to  the  common  school  fund. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
Mr.  Lewis,  chairman  of  the  committee  on  Benevolent  and  Scien- 
tific Institutions,  made  the  following  report : 

Mr.  Speaker:  ■■:.'■    :■;■  -.1  ■  ■-,.',.  ,. 

The  committee  on  Benevolent  and  Scientific  Institutions,  whose 
duty  it  became  to  visit  and  examine  the  state  and  condition  of  the 
Asylum  lor  the  deaf  and  dumb,  have  visited  said  institution,  and 
made  the  necessary  examination. 

♦uT^u^-^*^®  ^''^^^  pleasure  in  being  able  to  report  to  this  House 
that  the  mstitution  is  in  a  very  flourishing  condition. 
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The  educational  department  is  all  the  most  sanguine  could  wish. 

The  very  able  Superintendent,  James  S.  Brown,  A.  M.,  appears  to 
be  fully  adequate  to  all  the  various  demands  made  upon  him,  in  the 
general  and  domestic  management  of  the  institution.  The  extraor- 
dinary control  which  he  is  capable  of  exercising  over  the  mutes  by 
a  single  sign,  is  trul)^  surprising  to  the  uninitiated,  and  highly  credit- 
able to  the  Superintendent. 

The  lady-like  matron,  Miss  Lucy  Jameson,  is  entitled  to  much 
praise  for  the  faithfulness  and  ability  with  which  she  has  discharged 
her  onerous  and  diversified  duties. 

The  instruction  of  the  pupils  is  conducted  upon  what  is  denomi- 
nated the  "graded  system,"  and  each  giadation  of  the  school  appears 
to  be  progressing  rapidly,  under  the  care  of  the  gentlemanly  teach- 
ers, whose  names  we  present  to  the  favorable  notice  of  the  House. 
William  Willard,  1st  Assistant;  Charles  Axtell,  A.  M.,  2d  Ass't ; 
WiUiam  H.  Demotte,  A.  B.,  3d  Ass't  ;  Jeremiah  Tingley,  A.  B.,  4th 
Ass't ;  Martin  M.  Hanson,  1st  Monitor;  Cyrus  McCarter,  2d  Moni- 
tor. 

Livingston  Dunlap,  M.  D.,  the  attending  physician,  has  given  the 
utmost  satisfaction  ;  he  is  eminently  qualified  in  a  professional  point 
of  view,  to  fill  the  station  he  holds,  and  being  well  acquainted  with 
the  sign  language,  his  services  could  not  well  be  spared  ;  and  his 
continuance,  therefore,  much  to  be  desired.  Under  his  care  the 
health  of  the  inmates  of  the  institution  are  as  safe  as  it  is  possible 
for  them  to  be,  and  parents  at  a  distance  may  at  all  times  rest  satis- 
fied. 

The  committee  are  entirely  satisfied  with  the  present  law  enact- 
ments governing  the  institution.  Under  them  it  has  moved  on  very 
harmoniously,  They  would,  therefore,  I'ecommend  that  it  remain  un- 
touched and  untampered  with  ;  this  course,  they  think,  is  clearly  in- 
dicated in  the  good  old  rule  of  "let  well  enough  alone."  Notwith- 
standing, should  any  member  of  the  House  be  able  to  suggest,  at 
any  time  during  the  continuance  of  the  session,  any  change  that 
would  be  likely  to  advance  the  interest  or  increase  the  prosperity  of 
the  institution,  they  will  at  all  times  be  ready  to  give  it  their  care- 
ful consideration. 

The  committee   respectfully  ask  the  adoption  of  the  above  report. 

Which  was  concurred  in. 

Mr.  Hunt,  from  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions, made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  Benevolent  and  Scientific  Institutions,  to  whom 
was  referred  a  bill  of  the  House  No.  31,  entitled  "An  act  to  regulate 
visiting  of  the  Indiana  Hospital  for  the  Insane,"  have  had  that  sub- 
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ject  under  consideration,  and  directed  me  to  report  the  same  back  to 
passage""'  "'  amendment,  and    respectfully  recommend  ifs 

rlseV''^  contained  in  the  foregoing  report  was  ordered  to  be  en- 


RESOLCTIONS  OF  THE  HOUSE. 

Mr.  Stanfield  oflfered  the  following  resolution  : 

mm-nfnnW^A^^'A'^'  Senate  concurring,  the  House,  when  it  ad- 
olbck^l  M  ^^    ^^  "'''''  ""^'^  '^J°"^'"  ""^^^  ^^°"d^y  ne^t  at  nine 

Mo^d.^nf!'^''*",  "'"'"''^  ^^^'"^""^  ^^'  resolution  by  striking  out 
Monday  next  and  msertmg  January  1.  J  s 

Which  motion  did  not  prevail. 

Mr.  English  offered  the  following  amendment: 

_  That  when  this  House  adjourns  on  Wednesday  next,  it  will  ad- 
journ to  meet  on  the  4th  day  of  .January,  and  that  no  per  diem  be 
paid  the  members  or  officers  of  the  House  during  the  adjournment, 
and  no  additional  mileage. 

Mr.  Gibson  moved  to  lay  the  amendment  on  the  table. 
Ihe  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Stan- 
iield. 

T/iose  who  voted  in  the  affirmative  were, 

Messrs  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Brvant,  Bul- 
la, Kuskirk,  Carpenter,  Chowning,  Cockrum,  Crawford,  Crim,  Crom- 
well, Dice,  Donham,  Doughty,  Douthit,  Eccles,  Foster.  Geddes,  Gib- 
son, Gookins  Goudy,  Gunn,  Hart,  Hay  of  Clark,  Helmer,  Henry, 
Hicks  Holhday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey, 
T  it  Kfi  u '\/,  aT'  ^l"/'  Laverty,  Leviston,  Lindsey  of  Fayette, 
Litchfield,  McAllister, McConnell, McDowell,  Miller,  Morris,  Nelson, 
™"'  ■^°'';5''' ^^y'  Reynolds,  Schoonover,  Scudder,  Shanklin,  Spen- 
cer, Stanfield,  Staton,  Stevens,  Struble,  Stuart,  Suit,  Sumner,  Sweet, 
er-^72        """^""P'^"'  Corbet,  Walker,  Watson  Wells,  and  Mr.  Speak- 

Those  who  voted  in  the  negative  were, 

Messrs.  Cowgill,  Davis,  Dobson,  Donaldson,  English.  Glazebrook, 
Graham,  Hanna,    Harrison,  Hays  of    White.  Humphreys,  Kent, 
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Lawrence,  Lewis,  Linsday  of  Howard,  Major,  Manson,  Mayfield, 
McDonald,  Stnilh  of  Marion,  Smith  of  Spencer,  Stover,  Williams, 
Wilson,  and  Withers— 25. 

So  the  amendment  was  laid  upon  the  table. 

On  motion  by  Mr.  Owen, 
The  resolution  was  amended  by  striking  out  the  words  "  the  Sen- 
ate concurring  therein." 

Mr.  English  oflered  the  following  amendment  to  the  resolution  : 

And  that  no  per  diem  be  paid  the  members  or  officers  of  the  House 
for  the  time  of  the  adjournment,  and  no  additional  mileage. 

Mr.  Behm  moved  to  lay  the  resolution  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Stuart. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Carpenter,  Chowning,  Cockrum,  Cowgili,  Crawford,  Crim,  Crom- 
well, Dice,  Donaldson, iDonham,  Doughty,  Eccles,  Geddes,  Gibson, 
Gookins,  Goudy,  Harrison,  Hart,  Hay  of  Clark,  Helmer,  Henry,  Hol- 
man,  Hostetter,  Hudson,  Huey,  Hunt,  Laverty,  Leviston,  Lewis, 
Lindsey  of  Favetle,  Litchfield,  McAllister,  McConnell,  McDonald, 
McDowell,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoono- 
ver,  Scudder,  Shanklin,  Spencer,  Stanfield,  Staton,  Stevens,  Struble, 
Suit,  Sweet,  Taggart,  Torbet,  and  Wells— 62. 

Those  who  voted  in  the  negative  were, 

Messrs.  Buskirk,  Davis,  Dobson,  Douthit,  English,  Foster,  Glaze- 
brook,  Graham,  Gunn,  Hanna,  Hays  of  White,  Hicks,  Holliday  of 
Blackford,  Huffstelter,  Humphreys,  King,  Lawrence,  Linsday  of 
Howard,  Major,  Manson,  Mayfield,  Miller,  Smith  of  Marion,  Smith 
of  Spencer,  Stover,  Stuart,  Sumner,  Thompson,  Walker,  Watson, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker— 34. 

So  the  amendment  was  laid  on  the  table.  j 

Mr.  Harrison  moved  to  lay  the  resolution  on  the  table. 

Which  motion  did  not  prevail. 

Mr.  Smith  of  Spencer  moved  to  amend  the  resolution  by  striking 
out  Monday  and  inserting  Saturday  after  New  Years. 

Which  motion  did  not  prevail. 

Mr.  Brady  moved  to  amend  the  resolution  by  striking  out  Mon- 
day, and  inserting  Friday. 

Which  motion  did  not  prevail. 

Mr.  Gibson  called  the  previous  question, 
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Which  was  seconded  by  the  House, 
The  question  being,  shall  the  main  question  be  now  put? 
Was  decided  in  the  aliirmalive. 

The  question  then  being  on  the  adoption  of  the  resolution; 
The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Smith 
of  Spencer. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Bryant,  Buskirk,  Carpenter, 
Cockrum,  Cowgill,  Dice,  Donhani,  Doughty,  English,  Gibson,  Goo- 
kins,  Hart,  Hay  ol"  Clark,  Hays  of  VViiite,  Henry,  Hicks,  Holman, 
Hostetter,  Hudson,  Kent,  King,  Laverty,  Leviston,  Lindsey  of  Fay- 
ette, Mayfield,  McAllister,  McDowell,  McDonald,  Morris,  Owen, 
Scudder,  Spencer,  Stanfield,  Slaton,  Stevens,  Stover,  Struble,  Stuart, 
Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  and  Withers 
—49. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker,  Brady,  Bulla,  Chowning,  Crawford,  Crim,  Crom- 
well, Davis,  Dobson,  Donaldson,  Douthit,  Eccles,  Foster,  Geildes, 
Glazebrook,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Helmer,  Hol- 
liday  of  Blackford,  Huey,  Hulfstetter,  Humphreys,  Hunt,  Lawrence, 
Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  McConnell, 
Miller,  Nelson,  Porter, Ray,  Reynolds,  Schoonover,  Shanklin,  Smith 
of  Marion,  Smith  of  Spencer,  Suit,  Sumner,  Sweet,  Williams,  Wil- 
son and  Mr.  Speaker — 48. 

So  the  resolution  was  adopted. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  Messrs.  Reid,  Turman  and  Defrees  are  the  joint  commit- 
tee on  Phraseology  and  Arrangement  on  the  part  of  the  Senate. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State: 
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OFFICE  OF  AUDITOR  OF  STATE, 
Indianapolis,  Dec.  22,  1S51. 


Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives: 

Sir  -.—Permit  mc  to  call  the  attention  of  the  House  to  the  fact 
that  certain  conflicting  provisions  of  the  revenue  law,  unless  reme- 
died, will  seriously  embarrass  the  assessment  for  1852. 

The  23d  section  of  the  act  of  18-11  provided  that  the  hen  of  the 
State  on  personal  property  for  taxes  should  attach  on  the  first  of 
March  annually.  .  ,    . 

Under  an  act  of  1813,  page  76,  this  section  was  "so  amended  as 
that  every  person,  body  politic  or  corporate,  shall  be  bound  to  list 
and  stand  charcreable  with  tax  on  all  personal  property  subject  to 
taxation  by  lavv,  owned  or  assessed  on  the  iirst  day  of  January,  an- 

"^The"  Revised  Statutes  of  1843,  however,  section  10,  page  209, 
provide  that  "every  person  shall  be  listed  in  the  township  where  he 
resided  when  the  enlistment  is  made,  for  all  personal  estate  owned 
by  him  on  the  first  day  of  March  of  the  year  in  which  the  same  is 

This  statute  was  amended  in  1844,  page  75,  by  declaring  that  the 
words  "first  of  March,"  wherever  they  occur  in  the  laws  in  relation 
to  the  assessment  of  taxes  be  construed  and  taken  to  mean  "the  first 

day  of  January."  ,    ,    .      ,  r  ion  la 

A-ain,  this  provision  was  repealed  in  the  act  of  1851,  page  39. 
The^irovisions  of  the  Revised  Statutes  are  theretore  again  in  force, 
under  which,  the  hen  for  taxes  on  all  property,  real  and  personal, 
attaches  on  the  first  of  March,  annually.  The  assessors,  under  the 
existing-  law,  are  authorized  to  commence  their  labors  immediately 
on  thelirst  of  January,  and  the  absurdity  would  then  be  presented, 
of  requirincr  men,  under  oath,  to  state  the  amount  of  property  that 
will  be  in  their  possession  on  the  first  of  March  succeeding. 

The  assessment  of  the  personal  property,  and  ot  such  real  estate 
as  may  have  become  taxable  since  the  last  appraisement,  particular- 
ly  if  a  system  of  township  assessors  be  adopted,  can  easily  be  per- 
formed between  the  first  of  March  and  the  first  of  June  ensumg, 
and  as  the  entire  revenue  law  must  undergo  a  revision,  it  is  respect- 
fully suggested  whether  it  would  not  be  advisable  to  postpone  the 
commeiTcement  of  the  assessment  until  after  the  first  ot  March.  It 
is  probable  by  that  period  the  revision  of  the  acts  on  this  subject  can 
be  perfected,  and  if  valuable  and  permanent  amendments  are  made, 
the  sooner  they  become  operative  the  better  for  the  interests  oi  the 
State,  and  of  the  tax  paver.  The  postponement  could  operate  to 
the  injury  of  none,  as  the  returns  could  be  made  as  early  as  under 
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the  existing  law.     Should  this  course  not  be  adopted  the  provisions 
of  the  act  of  1844  ought  certainly  to  be  revised. 
I  have  the  honor  to  be,  &c., 

E.  W.  H.  ELLIS, 
•  ■■"    •  Auditor  of  State. 

Which, 

On  motion,  ;   . 

Was  referred  to  the  committee  on  Ways  and  Means. 
Mr.  Cockrum  offered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  and  they  are  hereby  instructed  to  take  into  consideration 
the  expediency  of  so  amending  the  law,  regulating  and  defining  the 
duties  of  legislators,  that  no  member  of  either  house  shall  draw  his 
per  diem  pay  for  any  greater  number  of  days  than  he  fills  his  seat, 
sickness  excepted. 

Which  was  not  adopted.  >         i 

On  motion  by  Mr.  Barker,  r     •/    ■ 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  providing  for  a  uniform  mode  of  electing  county  com- 
missioners by  general  ticket  in  each  county. 

On  motion  by  Mr.  Litchfield,  ■  - 

Resolved,  That  it  is  the  duty  of  the  House  of  Representatives  of 
t^he  State  of  Indiana  to  immediately  commence  the  revision  of  the 
Statute  law  of  this  State  as  contemplated  by  the  Constitution. 

On  motion  by  Mr.  Behm,  .- 

Resolved,  That  the  Editors  furnishing  papers  to  this  House,  be  re- 
quested to  enclose  them  in  better  and  more  substantial  wrappers. 

Mr.  Suit  offered  the  following  resolution: 

Resolved,  That  the  State  Librarian  be  directed  to  sell  the  stoves 
now  m  use  m  the  Hall  of  the  House  of  Representatives,  and  procure 
others  ot  the  same  size  and  pattern  as  speedily  as  possible. 

Mr.  Gunn  moved  to  amend  the  resolution  by  adding  with  a  war- 
rantee, that  said  stoves  shall  not  smoke. 

Which  motion  did  not  prevail. 

Mr.  Smith  of  Spencer  moved  to  amend  the  resolution  by  adding 
at  the  proper  place,  "have  the  old  ones  repaired." 

Which  motion  did  not  pre\ail. 
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The  resolution  was  then  adopted. 
On  motion  by  Mr.  Donham, 

Resolved,  That  the  committee  on  the  affairs  of  the  State  Prison  be 
authorized  and  required  at  some  period  during  the  session  to  visit  the 
Penitentiary  and  report  to  the  House  on  its  present  condition. 

On  motion  by  Mr.  Beach, 

Resolved,  That  the  House  will,  the  Senate  concurring,  proceed  on 
Wednesday  next,  at  10  o'clock,  to  the  election  of  Commissioners  to 
revise  the  practice  and  pleadings  in  courts  of  law.     • 

Mr.  Gookins  offered  the  following  resolution: 

Resolved,  That  the  committee  of  Fees  and  Salaries,  be  instructed 
to  report  a  bill  providing  that  a  docket  fee  of  ten  dollars  be  taxed 
against  the  losing  paity  in  each  case  in  the  supreme  court. 

Also,  a  docket  fee  of  live  dollars  be  taxed  against  the  losing  par- 
ty in  all  cases,  pending  in  any  other  court  of  record,  involving  the 
title  to  real  property,  and  in  all  cases  in  which  specific  reliel'is  sought. 

Also,  a  docket  lee  of  two  and  a  half  dollars  against  the  losing 
party,  in  all  other  cases,  pending  in  any  court  of  record,  except  crim- 
inal cases  and  on  confessed  judgments. 

Also,  a  docket  iee  of"  one  dollar  on  each  confessed  judgment  in 
any  court  of  record. 

That  the  docket  fees  in  the  Supreme  court  be  paid  into  the  State 
Treasury,  all  others  into  the  county  Treasury. 

On  motion  by  Mr.  Stuart, 
The  resolution  was  laid  on  the  table. 
A  message  from  the  Senate  by  Mr.  Dunn,  tlieir  Secretary. 

Mk-  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  resolution: 

Resolved,  That  the  House  be  requested  to  return  to  the  Senate  bill 
of  the  House  No.  33,  a  bill  to  abolish  the  Tippecanoe  and  Marion 
court  of  Common  Pleas,  to  provide  for  the  trial  of  causes  pending 
therein  and  to  regulate  all  proceedings  in  reference  to  the  records, 
judgments,  orders,  and  decrees,  thereof. 

In  which  the  concurrence  of  the  the  House  is  respectfully  re- 
quested. 


The  foregoing  resolution  was  reciprocated  by  the  House. 

Ordered, 

That  the  clerk  return  the  bill  named  in  the  foregoing  message. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary. 

Mr.  Speaker:  < 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  engrossed  House  bill  No.  6,  entitled 
"x\n  act  to  provide  for  the  appointment  of  commissioners  to  revise 
and  simplify  the  practice  and  pleadings  of  courts  of  justice,"  with 
the  following  engrossed  amendments  thereto,  in  which  the  concur- 
rence of  the  House  is  respectfully  requested. 

The  question  being  on  the  adoption  of  the  engrossed  amendments 
of  the  Senate  to  the  bill  contained  in  the  foregoing  message; 
On  motion  by  Mr.  Smith,  of  Marion, 

The  amendments  of  the  Senate  were  considered  separately. 

The  question  then  being  on  concurring  in  the  first  engrossed 
amendment  of  the  Senate, 

The  ayes  and  noes  were  demanded  by  Messrs.  Withers  and 
Graham. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behtn,  Buskirk,  Crim,  Cromwell,  Davis, 
Dobson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes, 
Goudy,  Graham,  Gunn,  Hanna,  Henry,  Hicks,  Holliday  of  Blackford, 
Hudson,  Huey,  Humphreys,  King,  Lewis,  Linsday  of  Howard,  Man- 
son,  McConnell,  Morris,  Ray,  Schoonover,  Scudder,  Shanklin,  Smith 
of  Spencer,  Staton,  Struble,  Suit,  Sumner,  Sweet,  Taggart,  Thomp- 
son, Walker,  Watson,  Williams,  and  Wilson — 47. 

Those  voting  in  the  negative  were, 

Messrs.  Barker,  Beeson,  Brndy,  Bryant,  Bulla,  Carpenter,  Chown- 
ing,  Cockrum,  Cowgill,  Crawford,  Dice,  Donaldson,  Gibson,  Glaze- 
brook,  Gookins,  Harrison,  Hay  of  Clark,  Hays  of  White,  Helmer,  Hol- 
man, Hostetter,  Huffstetter, Hunt,  Kent,  Laverty,  Lawrence, Leviston, 
Lindsey  of  Fayette,  Litchfield,  Major,  Mayfield,  McAllister,  McDon- 
ald, McDowell,  Miller,  Nelson,  Owen,  Porter,  Reynolds,  Smith  of 
Marion,  Spencer,  Stanfield,  Stevens,  Stover,  Stuart,  Torbet,  Wells, 
Withers,  and  Mr.  Speaker — 49. 

So  the  first  amendment  was  not  concurred  in. 
The  question  then  recurred  on  the  second  engrossed  amendment  of 
the  Senate; 
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And  the  question  being  put, 

Was  decided  in  the  affirmative. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading. 

No.  17.  A  bill  to  provide  for  the  appointment  of  a  Reporter,  and 
a  speedy  publication  of  the  decisions  of  the  supreme  court. 

The  question  being  on  recommitting  the  bill  with  the  following  in- 
structions offered  by  Mr.  King; 

To  insert  in  Sec.  3d,  after  the  words  *'  the  opinions  of  the  judges 
in  each  case,"  the  following,  viz: 

Such  opinions  to  be  published  in  full,  and  in  manner  and  form  as 
the  said  opinions  were  delivered  by  the  judges. 

Mr.  Schoonover  moved  to  amend  the  instructions  as  follows: 

That  the  General  Assembly  elect  a  Reporter  until  next  October, 
when  he  shall  be  elected  by  the  people. 

Which  was  accepted  by  the  mover. 

The  question  then  recurred  on  referring  the  bill  with  the  instruc- 
tions of  Mr.  King; 

And  the  question  being  put. 

It  was  decided  in  the  negative. 

The  question  recurred  on  the  following  amendment,  proposed  by 
Mr.  Holman : 

Whereas,  by  the  6th  Section  of  Article  7th  of  the  amended  Consti- 
tution, the  General  Assembly  is  required  to  provide  by  law  for  the 
speedy  publication  of  the  decisions  of  the  supreme  court,  made 
under  the  said  Constitution;  and  whereas,  the  interests  of  the 
State,  and  the  spirit  of  said  section,  require  that  immediate  steps 
be  taken  to  secure  a  speedy  publication  of  such  decisions,  by  reason 
whereof  an  emergency  exists  that  ihe  law  providing  theretor  should 
be  in  force  from  and  after  its  passage;  therefore. 
Section  8.  This  act  shall  be  in  force  from  and  after  its  passage. 
And  the  question  being  put,  it  was  decided  in  the  affirmative. 

Mr.  King  moved  the  following  amendment  to  the  third  section: 

Such  opinions  to  be  published  in  full,  and  in  manner  and  form  as 
the  said  opinions  were  delivered  by  the  judges. 

Which  was  adopted. 

Mr.  Kent  moved  to  amend  the  bill  by  striking  out  $2.50  and  in- 
serting $3.00  per  diem. 

Which  motion  did  not  prevail. 


The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Hanna  moved  that  the  House  adjourn  to  meet  at  2  o'clock, 
P.  M. 

Nine  o'clock  to-morrow  morning  was  named  as  the  time  for  meet- 
ing. 

Which  nas  not  agreed  to. 

The  question  recurred  on  the  proposition  to  adjourn  till  2  o'clock, 
P.  M. 

And  being  put, 

Was  decided  in  the  affirmative.  f 


2  o'clock,  P.  M. 
The  House  met. 

ORDERS    OF    THE    DAY    RESUMED. 

Senate  Bills  on  their  third  reading. 

No.  22.  A  joint  resolution  relative  to  granting  public  lands  to 
settlers ; 

Was  read  a  third  time. 

The  question  being,  shall  the  joint  resolution  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bryant,  Bulla, 
Buskirk,  Carpentei",  Chowning,  Cockrum,  Cowgill,  Crawford,  Crom- 
well, Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Eccles, 
English,  Foster,  Geddes,Gibson,Cilazebrook,Gookins,Graham,Gunn, 
Hanna,  Hart,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holliday  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstelter,  Hum- 
phreys, Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lindsey 
of  Fayette,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  May- 
field,  McAUis'er,  McConnell,  McDonald,  Miller,  Morris,  Nelson,  Ray, 
Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner, 
Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wil- 
iams,  Wilson,  Withers,  and  Mr.  Speaker — 85. 

No  person  voting  in  the  negative. 
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So  the  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Doughty, 
Leave  of  absence  was  granted  Mr.  Ilolliday  of  Parke,  on  account 
of  sickness. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary. 

Mr.  Speaker: 

I  am  dii'ected  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  Ibllowing  engrossed  joint  resolution 
thereof,  to-\vit: 

Joint  resolution  of  Senate  No.  34,  entitled  "A  joint  resolution  in 
favor  of  the  Hungarian  Patriots;" 

]n  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  joint  resolution  contained  in  the  foregoing  message  was  read 
a  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Behm, 

The  rule  was  suspended  and  the  joint  resolution  read  a  second 
time. 

Mr.  Behm  moved  to  refer  the  joint  resolution  to  a  select  commit- 
tee of  three. 

Which  motion  did  not  pi'evail. 

Mr.  Behm  offered  the  following  amendment : 

Strike  out  all  after  the  resolving  clause  and  insert  the  following:: 

1.  That  there  being  "  a  community  in  the  piinciple  of  fi'eedom, 
and  an  identity  in  the  destinies  of  liumanity,"  Americans  cannot  be 
indifierent  to  the  progress  of  both  abroad,  and  to  the  fate  of  those 
who  promote  l!iem  ;  that  circumstances  of  the  times  enable  the 
Government  o!'  the  United  States,  compatibly  with  its  policy  of 
non-intervention,  by  the  exertion  of  its  powerful  moral  force,  to 
assume  relations  of  increased  interest  and  influence  among  chris- 
tian nations,  and  on  the  side  of  free  principles  and  the  rights  of  the 
people. 

2.  That  the  late  revolution  of  the  people  of  Hungary  to  liberate 
themselves  from  the  tyrannies  of  the  House  of  Hapsburg,  was  a 
rightful  appeal  to  that  last  resort  and  indefeasible  privilege  of  all 
people,  the  sacred  right  of  I'evolution,  one  "  divine  right"  which  an 
Amfci'icaa  can  acknowledge;  and  that  the  iMagyai"  rebellion,  holj'  in 
principle,  patriotic  in  purpose,  heroic  in  effort,  brilliant  with  glories, 
and  only  disastrous  because  of  treason  and  the  Cossack,  well  de- 
served and  received  fi'om  the  people  of  Indiana,  hopefulness  for  its 
success,  admiration  for  its  glories,  and   sympathy  for  its  failure. 
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3.  That  the  people  of  Indiana  honor  Louis  Kossuth  as  the  type 
and  impersonation  of  that  revohjtion — of  its  principles,  its  heroes, 
its  victories,  its  greatness,  its  glories  and  reverses,  'i'hev  deem  him 
worthy  the  homage  ot  all  friends  of  freedom  everywhere,  and  espe- 
cially of  American  homage,  by  that  fame  which  reputes  him  "  the 
Washington  of  Hungary."  They  trust  that  this  endeared  idol  of 
Magyar  aft'ection,  now,  by  the  generosity  of  the  Turk,  liberated 
upon  a  theatre  of  activity,  may  yet  prove  to  be  the  liberator  of 
Hungary.  They  trust  it  is  his  destiny  in  the  designs  of  Providence, 
to  lead  his  race  victoriously  in  that  mutiny  against  despotism  which 
now  mutely  exists  in  the  thoughts  and  feelings  of  oppressed  millions, 
but  will,  in  God's  good  time,  ripen  into  an  armed  and  tumultuous 
revolt  of  roused  and  avenging  nations.  The  people  of  Indiana, 
therefore,  sincerely  congratulate  him  and  his  fellow  fugitives  on  their 
escape  from  Austrian  vengeance,  welcome  him  as  the  guest  of  our 
nation,  and,  through  their  Senators  and  Repi'esenlatives,  invite  him 
and  his  suite  to  become  the  guests  of  this  State,  at  its  metropolis, 
where  personal  manifestations  of  their  sympathy  for  his  country  and 
respect  for  its  heroes  may  be  offered. 

4.  That  His  Excellency,  the  Governor,  be  requested  to  cause  the 
transmission  of  the  foi'egoijjg  resolutions  to  Governor  Kossulh  ;  and 
further,  in  the  name  of  this  Legislature,  tender  him  the  welcome  and 
hospitalit}^  of  the  people  of  Indiana,  and  urge  him  and  his  suite  to 
accept  the  same  at  the  State  Capital. 

Mr.  Donaldson  called  the  previous  question  ; 

Which  was  not  seconded  by  the  House. 

Mr.  Hudson  moved  to  amend  the  joint  resolution  by  inserting  at 
the  proper  place  "  as  the  representatives  of  the  Hungarian  cause." 

Mr.  Foster  called  the  previous  question  ; 

Which  was  not  seconded  by  the  House. 

After  further  debate, 

Mr.  Beach  moved  a  call  of  the  previous  question  ; 

Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  put? 

Was  decided  in  the  affirmative. 

The  question  being  put  on  Mr.  Hudson's  amendment  to  the  joint 
resolution. 

The  ayes  and  noes  were  demanded  by  Messis.  King  and  Behm. 

Those  who  voted  in  the  affi,rmative  were, 

Messrs.  Behm,  Bryant,  Bulla,  Carpenter,  CowgiP,  Cromwell,  Davis, 
Doughty,  Geddes,  Gookins,  Graham,  Gunn,  Hay  of  Clark,  Helmer, 
Hicks,  Holliday  of  Blackford,  Hudson,  Hunt,  King,  Lawrence, 
Linsday  of  Howard,  Shanklin,  Stanfield,  Staton,  Suit,  Sumner, 
Thompson,  Walker,  and  Watson — 29. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Buskirk,  Chown- 
ing,  Cockrum, Crawford,  Dice,  Dobson,  Donaldson,  Donham,Douthit, 
English,  Foster,  Gibson,  Glazebrook,  Hanna,  Harrison,  Hart,  Henry, 
Holman,  Hostetter,  Huey,  Huffstetter,  Humphreys,  Kent,  Laverty. 
Leviston,  Lewis,  Lindsey  of  Fayette,  Litchfield,  Major,  Manson, 
Mayfield,  McAllister,  McConnell,  McDonald,  McDowell,  Miller, 
Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Smith 
of  Marion,  Smith  of  Spencer,  Spencer,  Stover,  Struble,  Stuart,  Sweet, 
Taggart,  Torbet,  Wells,  Williams,  Wilson,  Withers  and  Mr.  Speak- 
er—62. 

So  the  amendment  of  Mr.  Hudson  was  not  adopted. 
The  question  then  recurred  on  the  adoption  of  Mr-.  Behm's  amend- 
ment to  the  joint  resolution. 

Tiie  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  King. 

Those  who  voted  in  the  affirmative  loere, 

Messrs.  Behm,  Bryant,  Bulla,  Carpenter,  Cockrum,  Cowgill,  Crom- 
well, Davis,  Doughty,  Geddes,Gookins,  Graham,  Gunn,Hay  of  Clark, 
Helmer,  Hicks,  Holliday  of  Blackford,  Hudson,  Hunt,  King,  Law- 
rence, Linsday  of  Howard,  Mayfield,*  McDonald,  McDowell,  Rey- 
nolds, Scudder,  Shanklin,  Smith  of  Spencer,  Stanfield,  Stevens,  Sum- 
ner, Thompson,  Walker  and  Watson — 35. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Buskirk,  Chown- 
ing,  Crawford,  Dice,  Dobson,  Donham,  Douthit,  English,  Foster,  Gib- 
son, Glazebrook,  Hanna,  Harrison,  Hart,  Henry,  Holman,  Hostetter, 
Huey,  HufTstettcr,  Kent,  Laverty,  Leviston,  Lewis,  Lindsey  of  Fay- 
ette, Litchfield,  Major,  Manson,  McAllister,  McConnell,  Miller,  Mor- 
ris, Nelson,  Owen,  Porter,  Ray,  Schoonover,  Smith  of  Marion, 
Spencer, Stover,  Struble,  Stuart,  Suit,  Sweet,  Taggart,  Torbet,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — 55. 

So  the  amendment  was  not  adopted. 

Tlie  question  then  being  on  ordering  the  joint  resolution  to  a  third 
reading, 

The  ayes  and  noes  were  demanded   by  JMessrs.  Kent  and  Gibson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Crawford,  Davis,  Dice,  Dobson, 
Donaldson,  Donham,  Douthit,  Eccles,  English,  Foster,  Gibson,  Glaze- 
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brook,  Gookins,  Graham,  Hanna,  Harrison,  Hart,  Helmer,  Henry, 
Holliday  of  Blackford,  Holman,  Hosletter,  Hudson,  Huey,  Huffstet- 
ter,  Humphreys,  Hunt,  Kent,  Laverty,  Leviston,  Lewis,  Lindsey  of 
Fayette,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mayfield, 
McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Morris,  Nel- 
son, Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Ste- 
vens, Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thomp- 
son, Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  Withers, 
and  Mr.  Speaker— 82. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bulla,  Cowgill,  Cromwell,  Doughty,  Geddes,Gunn,  Hicks,, 
and  Lawrence — 8. 

So  the  joint  resolution  was  ordered  to  a  third  reading. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

Mn.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  bill  thereof,  to 
wit: 

Senate  bill  No.  33.     Entitled  "  a  bill  to  prohibit  the  making  dis- 
tress for  rent  by  warrant ;" 
■:     In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  contained  in  the  foregoing  message  was  read  a  first  time, 
and  passed  to  a  second  reading. 

Mr.  Donaldson  moved  to  suspend  the  order  of  business  and  take 
up  House  bill 

No.  42.     A  bill  authorizing  railroad  companies  to  borrow  money 
and  secure  the  re-payment  thereof  by  mortgage  ; 
Which  motion  did  not  prevail. 

No.  45.  A  bill  to  prohibit  negroes  and  mulattoes  from  coming 
into  the  State  of  Indiana,  and  for  the  registering  of  such  as  are  en- 
titled to  reside  therein,  and  to  prevent  contracts  with  negroes  and 
mulattoes,  not  entitled  to  such  residence. 

Was  read  a  second  time.  .   -      '  ,    . 

On  motion  by  Mr.  Hay, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 

On  motion  by  Mr.  McConnell, 
Leave  of  absence  was  granted  Mr.  Mudget. 
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On  motion  by  Mr.  Hicks, 
Leave  of  absence  was  granted  Mr.  Eccles. 

No.  46.  A  bill  to  provide  for  the  subscription  by  the  State  Li- 
brarian for  one  copy  annually,  of  each  of  the  public  weekly  news- 
papers published  in  this  State  and  for  the  binding  thereof; 

Was  read  a  second  time. 

Mr.  King  moved  to  refer  the  bill  to  the  committee  on  the  Judi- 
ciary, with  instructions  for  county  recorders  to  subiscribe  for  county 
new.s])apers  ; 

Which  motion  did  not  prevail. 
On  motion, 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  47.     A  bill  to    provide  for  making  out  and   printing  a  cata- 
logue of  the  books  in  the  State  Library ; 
Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion, 
The  bill  was  referred  to  the  committee  on  the  State  Library. 


BILLS    OF    THE    SENATE    UPON    THEIR    SECOND    READING. 

No.  30.  A  bill  prescribing  the  time  of  holding  circuit  courts  in 
the  second  judicial  circuit,  fixing  the  length  of  the  respective  terms 
in  the  same,  and  conforming  the  business  ot  said  courts  to  the  changes 
herein  made  ; 

Was  read  a  second  time,  and  ordered  to  a  third  reading. 

Mr.  Stuart  moved  that  the  House  adjourn  until  to-morrow,  2 
o'clock,  P.  M; 

Which  motion  did  not  prevail. 

By  unanimous  consent  of  the  House, 

Mr.  Buskirk,  chairman  of  the  committee  on  Ways  and  Means, 
made  the  following  report: 

Mr.  Speaker: 

The  committee  on  Ways  and  Means,  to  whom  was  referred  a 
communication  from  the  Auditor  of  State,  in  I'ega.id  to  the  time 
when  the  lien  attaches  on  property,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  following  bill,  and 
very  respectfully  recommend  its  passage: 

No.  49.     A  bill  to  amend  the  10th  and   lllh  sections   of  article 
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2,  of  chapter  12,  of  part  first  of  the  Revised  Statutes   of  1843,  on 
the  subject  of  enlisthig  property  for  taxation  ; 

Which  was  read  a  first  lime,  and  passed  to  a  second  reading. 


HOUSE    BILLS    ON    THIRD    BEADING. 

No.  42.     A  bill  authorizing  railroad  companies  to  borrow  money 
and  to  secure  the  repayment  thereof  by  mortgage  ; 
Was  read  a  third  time ; 

And  the  question  being,  shali  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Behm,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Chowning,  Cockrum,  Crawford,  Cromwell,  Dice,  Dobson,  Donaldson, 
Donham,  Doughty,  Douthit,  Foster,  Geddes,  Glazebrook,  Gookins, 
Graham,  Gunn,  Plarrison,  Hay  of  C!ark,  [lelmer,  Henry,  Hicks,  Hol- 
iiday  of  Blackford,  Hostetter,  Hudson,  Huey,  Huffstetter,  Humph- 
reys, Hunt,  Kent,  King,  Laverty,  Lawience,  Lewis,  Lindsey  of  Fay- 
ette, Linsday  of  Howard,  Litchfield,  Major,  Manson,  Ma}  field,  Mc- 
Allister, McConnell,  McDonald,  McDowell,  Morris,  Nelson,  Owen, 
Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of 
Spencer,  Stalon,  Stover,  Sweet,  Taggart,  Thompson,  Torbet,  Walker, 
Watson,  Wells,  Williams,  Wilson,  and  Withers— 71. 

,  ,    Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Davis,  Gibson,  Leviston,  Smith  of  Marion,  Stan- 
field,  Suit,  and    Mr.  Speaker— 8.  ,  .       ' 

So  the  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Sena'e,  by  Mr.  Dunn,  their  Secretary  : 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  refused  to  recede  from  their  engrossed 
amendment  to  House  bill  No.  6,  entitled  "  an  act  to  provide  for  the 
appointing  of  commissioners  to  revise  and  simplify  the  practice  and 
pleadings  of  courts  of  justice. 

The  House  refused  to  recede  from  its  disagreement  to  the  amend- 
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nsent  of  the  Senate  to  No.  6,  a  bill  to   provide  for  the  appointment 
of  commissioners  to  revise,  &c. 
On  motion  by  Mr.  Owen, 

The  House  insisted  on  its  disagreement  to  the  amendments  of  the 
Senate  to  bill  of  the  House  No.  6,  to  provide  for  the  appointment 
of  commissioners,  &c ; 

And  Messrs.  Owen  and  Bryant  were  appointed  a  committee  of 
Conlerence  on  the  part  of  the  House. 

Mr.  Suit,  chairman  of  the  committee  on  Engrossed  Bills,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  Engrossed  Bills  have  examined  joint  resolution 
of  the  House  No.  5,  and  bill  of  the  House  No.  42,  and  find  them 
correct. 

On  motion. 

The  House  adjourned  to  meet  to-morrow  morning  at  9  o'clock. 


TUESDAY  MORNING, 
December  23, 1851. 


The  House  met. 


The  journal  of  the  preceding  day  was  partly  read,  when, 

On  motion, 
The  further  reading  of  the  journal  was  dispensed  with. 


REPORTS  FROM  COMMITTEES. 

Mr.  Buskirk,  from  a  select  committee,  made  the  following  report : 
Mr.  Speaker  : 

The  select  committee  to  whom  was  referred  House  bill  No.  40, 
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have  directed  me  to  report  the  same  back  without  amendment,  and 
recommend  its  passage. 

No.  44.  A  bill  to  extend  the  time  of  final  payment  for  Univer- 
sity Idnds,  and  to  exempt  purchasers  of  such  lands  from  forfeiture 
of  the  same  in  certain  cases. 

The  bill  was  ordered  to  be  «ngrossed.  ,  • 


JIESOLUTIONS    OF    THE    HOUSE. 

Mr.  Brady  ofliered  the  following  resolution :  .. 

Resolved,  That  the  standing  committee  on  the  Judiciary  be  di- 
rected to  inquire  into  the  propriety  of  repealing  ail  laws  granting 
changes  of  venue,  and  more  than  two  continuances  in  the  circuit 
courts. 

On  motion  by  Mr.  Stuart, 
The  resolution  was  amended  by  striking  out  "  on   the  Judiciary," 
and  inserting  "  on  Ormmization  of  Courts  of  Justice." 
The  resolution  as  amended  was  adopted. 

ORDERS  OF  THE  DAY.  ' 

House  bills  on  third  reading. 

No.  5.  A  joint  resolution  in  relation  to  mistakes  in  the  purchase 
of  lands  in  the  Vincennes  land  district. 

Was  read  a  third  time.  .    > 

The  question  being.  Shall  the  joint  resolution  pass  ? 

Those  who  voted  in  the  affirmative  were,     ■  ' 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Buskirk,  Chowning,  Cockrum,  Cromwell,  Davis,  Dobson,  Donham, 
Doughty,  Douthit,  Foster,  Gibson,  Glazebrook,  Gookins,  Goudy,  Gra- 
ham, Gunn,  Hanna,  Hay  of  Clark,  Helmer,  Henry,  HoUiday  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huffstetter,  Hunt,  Kent, 
Laverty,  Lawrence,  Leviston,  Lindsey  of  Fayette,  Linsday  of  How- 
ard, Litchfield,  Major,  Mauson,  McAllister,  McConnell,  McDonald, 
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McDowell,  Nelson,  Porter,  Ray,  Sclioonover,  Slianklin,  Scudder, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stover,  Slruble,  Stu- 
art, Suit,  Sumner,  Sweet,  Taggart,  lhc»mpson,  Torbet,  Walker, 
Watson,  Williams,  Wilson,  Witliers,  and  Mr.  Speaker — 70.       ^ 

No  person  voting  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 


HOUSE    BILLS    ON    SECOND    KEADING. 

No.  4^.  A  bill  to  amend  the  10th  and  11th  sections  of  article  2 
of  chapter  12,  of  part  first,  of  the  revised  statutes  of  1813,  on  the 
subject  of  enlisting  property  for  taxation ; 

Was  read  a  second  time. 

Mr.  English  moved  to  lay  the  bill  on  the  table,  and  print  100 
copies. 

Which  motion  did  not  prevail. 

Mr.  Graham  moved  to  strike  out  the  1st  of  January,  and  insert 
the  first  of  March. 

Which  motion  did  not  prevail. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Buskirk  moved  that  the  rule  be  suspended,  and  that  the  bill  be 
read  a  third  time; 

And  the  question  being  put, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk, Chowning,  Crawford,  Cromwell,  Davis,  Dice,  Dobson,  Donald- 
son, D.^nham,  Doughty,  Douthit,  Geddes,  Gibson,  Glazebrook, 
Gookias,  Manna,  Harrison,  Hay  of  Clark,  Ilelmer,  Henry,  Holliday 
of  Blackford,  llolman,  Hostetter,  Hudson,  Huey,  Iluffstetter,  Hum- 
phreys, Kent,  Laveity,  Lawrence,  Lindscy  of  Fayette,  Linsday  of 
Howard,  Litchfield,  Major,  Manson,  McConnell,  Nelson,  Owen,  Por- 
ter, Ray,  Schoonover,  Scudder,  Smith  of  Marion,  Smith  of  Spencer, 
Spencer,  Stover,  Stuart,  Sumner,  Sweet,  Taggart,  Torbet,  Walker, 
Watson,  WiUiams,  Wilson,  Withers,  and  Mr.  Speaker — 64. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Cockrum,  English,  Foster,  Graham,  Gunn,  Hays 
of  White,  Hicks,  Leviston,  Mayfield,  McAllister,  McDonald,  Mc 
Dowell,  Miller,  Reynolds,  Shanklin,  Stanfield,  Struble,  Suit,  and 
Thompson— 20. 


So  the  rule  was  suspended,  and  the  bill  read  a  third  time. 
The  question  being  shall  the  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Chowning,  Crawford,  Cromwell,  Dice,  Dobson,  Don- 
aldson, Donham,  Douthit,  Geddes,  Gibson,  Glazebrook,  Gookins, 
Goudy,  Hanna,  Harrison,  Hay  of  Clark,  Hays  of  White,  Helmer, 
Henry,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey, 
Huffstetter,  Hunt,  Kent,  Laverty,  Lawrence,  Lindsey  of  Fayette, 
Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  McConnell, 
Nelson,  Owen,  Porter,  Ray,  Schoonover,  Scudder,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Spencer,  Staton,  Stevens,  Stover,  Stuart, 
Suit,  Sweet,  Taggart,  Torbet,  Walker,  Watson,  Wells,  Williams, 
Wilson,  Withers  and  Mr.  Speaker — 70. 

Those  who  voted  in  the  negative  were, 

Messrs.  Davis,  English,  Foster,  Graham,  Gunn,  Hicks,  Leviston, 
McAllister,  McDonald,  McDowell,  Miller,  Reynolds,  Stanfield,  Stru- 
ble,  Sumner  and  Thompson — 16. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

No.  48.  A  bill  to  provide  for  the  sale  of  county  seminaries  and 
the  property  belonging  thereto,  and  to  transfer  the  proceeds  thereof 
to  the  common  school  fund. 

Was  read  a  second  time. 

Mr.  Gibson  moved  to  refer  the  bill  to  the  committee  on  the  Judi- 
ciary. 

Which  motion  did  not  prevail.  ^  ' 

Mr.  Harrison  moved  to  print  the  bill. 
Which  motion  did  not  prevail. 

On  motion  by  Mr.  Gookins, 
The  bill  was  laid  on  the   table,  and   100  copies  ordered    to   be 
printed.  ,     ,  -..,.-, 


SENATE    BILLS    ON    THEIR    SECOND    READING. 

No.  33.     A  bill  to  prohibit  the  making  distress  for  rent  by  war- 
rant ; 
Was  read  a  second  time. 
26  H 
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On  motion  by  Mr.  King, 
The  bill  was  referred  to  the  committee  on  tiie  Judiciary. 


HOUSE    BILLS    ON  THIRD    READING. 

No.  17.     A  bill  to  provide  for  the  appointment  of  a  Reporter  and 
the  speedy  publication  of  the  decisions  of  the  Supreme  Court; 
Was  read  a  third  time. 

Mr.  Graham  moved  to  recommit  the  bill  to  the  committee  on  the 
Judiciary,  with  the  following  instructions,  to-wit: 

So  change  the  provisions  of  the  bill  as  to  provide  for  the  appoint- 
ment of  a  reporter  of  the  decisions  of  the  Supreme  Court,  whose 
duty  shall  be  to  report  the  decisions  of  said  court,  now  made  and 
not  reported,  and  such  as  may  be  made  by  said  court  prior  to  its 
organization  under  the  new  Constitution. 

And  provide  for  the  election  of  a  reporter  by  the  people,  to  enter 
upon  the  discharge  of  his  duty  as  such,  at  the  tirst  term  of  said 
court  after  its  organization  under  the  new  Constitution. 

The  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  King  and  Graham. 

Those  voting  in  the  qffirmatiie  were, 

Messrs.  Barker,Beane,Behm,  Bulla,  Cockrum,  Crawford,  Cromwell, 
Davis,  Doughty,  Douthit,  Geddes,  Graham,  Gunn,  Hay  of  Clark, 
Henry,  Hicks,  Holliday  of  Blackford,  Hudson,  Huey,  King,  Law- 
rence, Linsday  of  Howard,  Mayfield,  Schoonover,  Scudder,  Shank- 
lin.  Smith  of  Marion,  Smith  of  Spencer,  Stevens,  Suit,  Thompson, 
Walker,  and  Watson — 33. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beeson,  Biady,  Bryant,  Chowniiig,  Dice,  Dobson, 
Donaldson,  Donham,  English,  Foster,  Gibson,  Glazebrook,  Hanna, 
Helmer,  Holman,  Hostetter,  Huffstetter,  Humphreys,  Hunt,  Kent, 
Laverty,  Leviston,  Lindsey  of  Fayette,  Litchfield,  Major,  Manson, 
McAllister,  McDonald,  McConnell.McDowell,  Miller,  Nelson,  Owen, 
Porter,  Ray,  Reynolds,  SpenceV,  Stanfield,  Staton,  Stover,  Struble, 
Stuart,  Sumnei,  Sweet,  Taggart,  Torbet,  Wells,  Williams,  Wilson, 
Withers,  and  Mr,  Speaker — 52. 

So  the  bill  was  not  committed  with  the  instructions. 
By  the  unanimous  consent  of  the  House, 
Mr.  Spencer  recorded  his  vote. 
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The  question  then  being,  shall  the  bill  pass?  ;  .  :,,      • 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beeson,  Brady,  Bryant,  Bulla,  Buskirk, 
Chowning,  Crawford,  Cromwell,  Dice,  Dobson,  Donaldson,  Don- 
ham,  English,  Foster,  Gibson,  Glazebrook,  Gookins,  Hanna,  Harri- 
son, Helmer,  Henry,  Holman,  Hostetter,  Hudson,  Huey,  Huffstetter, 
Humphreys,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lind- 
sey  of  Fayette,  Litchfield,  Major,  Manson,  McAllister,  McConnell, 
McDonald,  McDowell,  Miller,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer, 
Staton,  Stover,  Struble,  Stuart,  Sumner,  Sweet,  Taggart,  Torbet, 
Walker,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 69. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Behm,  Cockrum,  Davis,  Doughty,  Douthit,  Geddes, 
Goudy,  Graham,  *Gunn,  Hay  of  Clark,  Hicks,  Holliday  of  Blackford, 
Linsday  of  Howard,  May  field,  Schoonover,  Stanfield,  Stevens,  Suit, 
Thompson  and  Watson — 2L 

So  the  bill  passed.  -  , 

Ordered,  '  , '     '. 

That  the  clerk  inform  the  Senate  thereof. 

By  unanimous  consent  of  the  House,  Mr.  Buskirk  recorded  his 
vote. 

By  unanimous  consent  of  the  House,  Mr.'  Manson  recorded  his 
vote.  '  . 

No.  3L  A  bill  entitled  an  act  to  regulate  visiting  the  Insane 
Hospital  of  the  State  of  Indiana. 

Was  read  a  third  time.  . 

The  question  being,  shall  the  bill  pass?      "      '    .  ..'.  '\        , 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Beach,  Beeson,  Behm,  Brady,  Bryant,  Bulla, 
Buskirk,  Chowning,  Cockrum,  Crawford,  Cromwell,  Davis,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Foster,  Geddes,  Gib- 
son, Glazebrook,  Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Harrison, 
Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holliday  of  Blackford,  Holman, 
Hostetter,  Hudson,  Huey,  HufTstetter,  Humphreys,  Hunt,  Kent,  King, 
Laverty,  Lawrence,  Leviston,  Lindsey  of  Fayette,  Linsday  of  How- 
ard, Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McConnell, 
McDonald,  McDowell,  Miller,  Nelson,  Owen,  Porter, Ray, Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith- of  Spencer, 
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Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit, 
Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — 87. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

No.  28.  A  bill  to  repeal  the  Ilth,  12th  and  13th  sections  of  an 
act  to  amend  an  act  entitled  ar.  act  to  amend  the  act  entitled  an  act 
to  incorporate  the  City  of  Fort  Wayne,  and  all  acts  and  parts  of  acts 
amendatory  thereto; 

Was  read  a  third  time. 

On  motion  by  Mr.  Holman,  ^ 

The  bill  was  laid  on  the  table. 


SENATE  BILLS  ON    SECOND  READING. 

No.  30.  A  bill  prescribing  the  time  of  holding  the  circuit  courts 
in  the  second  judicial  circuit;  fixing  the  length  of  the  respective  terms 
in  the  same,  and  conforming  the  business  of  said  courts  to  the  changes 
herein  made; 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
BuskirkjChowning,  Cockrum,  Cromwell,  Davis,  Dice,  Dobson,  Don- 
aldson, Donham,  Doughty,  Douthit,  English,  Geddes,  Gibson,  Glaze- 
brook,  Gookins,  Goudy,  Graham,  Gunn,  Harrison,  Hay  of  Clark, 
Helmer,  Henry,  Hicks,  Holliday  of  Blackford,  Hostetter,  Hudson, 
Huey,  Huft'stetter,  Humphreys,  Hunt,  Kent,  King,  Laverty,  Lev- 
iston,  Lindsey  of  Fayette,  Litchfield,  Major,  Manson,  McAllister, 
McDonald,  McDowell,  Miller,  Nelson,  Owen,  Porter,  Ray,  Rey- 
nolds, Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of 
Spencer,  Spencer,  Staton,  Stevens,  Stover,  Strubble,  Stuart,  Suit, 
Sumner,  Sweet,  Taggart,  Thompson, Torbet,  Walker,  Watson,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — 80. 

Mr.  Stanfield  voted  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 
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No.  34.     A  joint  resolution  in  favor  of  the  Hungarian  patriots  ; 
Was  read  a  third  time.  . 

Mr.  Davis  of  Franklin  moved  to  commit  the  joint  resolution  to  a 
special  committee,  with  instructions  to  strike  out  the  preamble,  and 
insert  after  the  resolving  clause  the  following : 

That  sympathizing  with  the  Hungarians  in  their  struggle  for  libe- 
ration from  Austrian  domination,  but  not  willing  to  interfere  in  a 
foreign  armed  intervention — regarding  Louis  Kossuth  as  the  hope 
of  freedom  in  Europe — the  Senators  and  Representatives  of  Indiana, 
in  General  Assembly  convened,  and  in  behalf  of  the  people  of  this 
State,  extend  our  most  cordial  invitation  to  the  great  Hungarian, 
Kossuth,  and  his  companions  in  exile  to  visit  this  metropolis  during 
the  present  session  of  the  General  Assembly. 

Mr.  HoUiday  of  Blackford  moved  to  lay  the  motion  to  commit 
with  the  instructions  of  Mr.  Davis  of  F.  on  the  table  ; 

And  the  question  being  put:  '    ' 

The  ayes  and  noes  were  demanded  by  Messrs.  King  and  Manson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Buskirk, 
Chowning,  Cromwell,  Dice,  Dobson,  Donaldson,  Donham,  Douthit, 
English,  Foster,  Gibson,  Glazebrook,  Gookins,  Hanna,  Harrison, 
Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Holliday  of  Black- 
ford, Holman,  Hosietter,  Huffstetter,  Humphreys,  Kent,  Laverty, 
Leviston,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major, 
Manson,  McAllister,  McConnell,  McDonald,  McDowell,  Miller, 
Nelson, Owen,  Porter,  Ray,Schoonover,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Stover,  Struble,  Stuart,  Sumner,  Sweet, 
Taggart,  Torbet,  Walker,  Wells,  Williams,  Wilson,  Withers,  and 
Mr.  Speaker — 65. 

"■  Those  who  voted  in  the  negative  were,  ' 

Messrs.  Behm,  Bulla,  Cockrum,  Davis,  Doughty,  Geddes,  Graham, 
Gunn,  Hicks,  Hudson,  Hunt,  King,  Mayfield,  Reynolds,  Scudder, 
Stanfield,  Staton,  Stevens,  Suit,  Thompson,  and  Watson — 2L 

So  the  motion  to  commit  with  the  instructions  was  laid  upon  the 
table. 
The  question  then  being,  shall  the  joint  resolution  pass? 
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Those  iL'/io  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Chowning, 
Cockrum,  Crawford,  Davis, Dice, Dobson,Donham,  Doughty,  Douthit, 
English,  Foster,  Geddes,  Gibson,  Glazebrook,  Gookins,  Goudy,  Han- 
na,  Harrison,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hoili- 
day  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huff'stetter, 
Humphreys,  Hunt,  Kent,  Laverty,  Leviston,  Lindsey  of  Fayette, 
Linsday  of  Howard,  Litchfield,  Major,  Manson,  Maylield,  McAllister, 
McConnell,  McDonald,  McDowell,  Miller,  Nelson,  Owen,  Porter, 
Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  ^Staton,  Stevens,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Taggart,  Thompson, jTorbet,  Walker,  Watson, 
Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 79. 

Those  who  voted  in  the  negative  were, 

Messrs.  Gunn,  Hicks,  and  Lawrence — 3. 

So  the  joint  resolution  passed. 

Ordered,  that  the  clerk  inl'orm  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary : 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  engrossed  House  bill  No.  5,  entitled  "An 
act  to  authorize  masters  in  chancery  and  probate  judges  to  issue 
writs  of  habeas  corpus,  and  to  try  cases  arising  under  such  writs, 
and  to  award  injunctions  and  writs  of  ne  exeat,  and  providing  their 
compensation  for  such  services,"  with  the  following  engrossed  amend- 
ments on  the  part  of  the  Senate  thereto. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion  by  Mr.  Stanfield, 

The  bill  and  amendments  contained  in  the  foregoing  message  were 
referred  to  the  committee  on  the  Judiciary. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  State  Librarian : 

To  the  Honorable,  the  House  of  Representatives : 

In  obedience  to  a  resolution  of  your  honorable  body,  I  have  made 
diligent  inquiry  in  relation  to  the  purchase  of  stoves  for  the  Hall,  of 
the  pattern  now  in  use,  and  find  that  no  such  stoves  are  for  sale  in 
this  city.  Navigation  is  closed,  and  it  is  uncertain  when  they  could 
be  obtained  from  Cincinnati.  I  have  an  offer  from  a  stove  dealer  in 
this  city,  who  will  repair  the  old  stoves  by  putting  in  new  backs,  at 


an  expense  of  from  twenty  to  thirty  dollars.  They  can  be  repaired 
by  next  Monday,  he  thinks,  or  a  day  or  two  after.  It  is  important 
that  speedy  action  be  had,  as  new  patterns  for  the  backs  have  to  be 
made  before  casting,  and  that,  if  possible,  the  repairs  may  be  made 
during  the  recess. 

Yours  respectfullv, 

N.  BOLTON, 
■  .  State  hibrarian. 

Which, 

On  motion  by  Mr.  Brady, 
Was  referred  to  the  committee  on  Public  Buildings. 

On  motion  by  Mr.  Gibson, 
Leave  of  absence  was  granted  Messrs.  Carpenter  and  Lewis. 

On  motion  by  Mr.  Holman, 

Bill  No.  28.  A  bill  to  repeal  the  11th,  13th  and  13th  sections  of 
an  act  to  amend  an  act  entitled  an  act  to  amend  the  act  entitled 
"An  act  to  incorporate  the  city  of  Fort  Wayne,"  &c.; 

Was  taken  from  the  table. 

The  question  being,  shall  the  bill  pass  ' 

Those  loho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Buskirk, 
Chowning,  Cockrum,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson, 
Donham,  Doughty,  Douthit,  English,  Foster,  Geddes,  Gibson,  Glaze- 
brook,  Gookins,  Goudy,  Graham,  Gunn,  Ilanna,  Harrison,  Hay  of 
Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holliday  of  Blackford, 
Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Kent, 
King,  Laverty,  Lawrence,  Leviston,  Lindsey  of  Fayette,  Linsday  of 
Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McCon- 
nell,  McDowell,  Miller,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Tag- 
gart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker — S3. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm  and  McDonald. 

So  the  bill  passed.  '. ,. 

Ordered, 

That  the  clerk  inform  the  Senate  thereof. 

By  unanimous  consent  of  the  House,  Mr.  Hay  from  the  commit- 
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tee  on  benevolent  and  scientific  institutions,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  benevolent  and  scientific  institutions,  to  whom 
was  referred,  Senate  bill  No.  11,  "An  act  entitled  an  act  for  the  gov- 
ernment of  the  Indiana  Hospital  foi'  the  Insane,  and  the  care  of  the 
Insane  in  Indiana,"  have  had  the  same  under  consideration  and  di- 
rected me  to  report  the  same  with  the  following  amendments,  and 
after  the  adoption  of  said  amendments  to  recommend  its  passage. 

Amend  as  follows: 

"Strike  out  of  the  1st  section  the  words  the  present  Commission- 
ers shall  serve  out  their  respective  terms. 

Also,  add  the  following  section: 

That  the  Medical  Superintendent  of  the  Hospital  for  the  Insane 
shall  not  be  compelled  to  leave  the  Hospital  for  the  purpose  of  serv- 
ing as  a  witness  on  the  examination  contemplated  by  this  act  of  any 
person  supposed  to  be  insane. 

The  foregoing  amendments  were  concurred  in,  and  the  bill  order- 
dered  to  be  engrossed. 

On  motion  by  Mr.  Owen, 
^**  The  committee  on  Education  obtained  leave  of  absence  for  this 
afternoon. 

Mr.  McDonald  obtained  leave  and  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  Swamp  Lands,  to  which  was  referred  joint 
resolution  No.  7,  of  the  House,  have  instructed  me  to  report  the 
same  back  to  the  House  with  one  amendment,  and  recommend  its 
passage: 

Amend  by  inserting  after  the  word  sold,  the  words  "and  the  value 
of  lands  entered  by  land  warrants." 

Which  report  was  concurred  in,  and  the  joint  resolution  ordered 
to  be  engrossed, 

Mr.  King,  by  the  unanimous  consent  of  the  House,  introduced 

No.  8.  A  joint  resolution  relative  to  William  Smith  O'Brien  and 
others. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
Mr.  Davis  of  F.  moved  to  suspend   the   rule  and   read   the  joint 
resolution  a  second  time  now; 
Which  motion  did  not  prevail. 

Mr.  Goudy  obtained  leave  and  offered  the  following  resolution  : 
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Resolved,  That  the  committee  on  swamp  lands  be  instrncted  to 
inquire  into  the  expediency  of  granting  to  actual  settlers  a  pre-emp- 
tion to  actual  settlers,  with  leave  to  report  by  bill  or  otherwise. 

Which  was  adopted. 

Mr.  Torbet  obtained  leave  and  introduced, 

No.  9.     A  joint  resolution  in  relation  to  newspaper  postage. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Holman, 
Messrs.  Hart  and  Cowgill  obtained  leave  of  absence. 

On  motion  by  Mr.  King, 
Mr.  Buskirk  obtained  leave  of  absence.  • 

Mr.  Holman  obtained  leave  and  offered  the  following  resolution: 

Resolved,  That  his  excellency  the  Governor  of  the  State  be  re- 
quested to  furnish  to  this  House  such  information  as  may  be  within 
his  reach  as  to  amounts  expended  or  liabilities  incurred  by  the  State 
in  tlie  employment  of  legal  counsel  in  the  prosecution  and  defense 
of  suits  and  other  professional  business  on  behalf  of  the  State, 
through  as  extended  a  series  of  years  last  past  as  his  information 
may  admit  of,  and  report  at  the  earliest  convenience. 

Which  was  adopted.  .  , 

Mr.  Smith  of  Spencer  moved  to  suspend  the  order  of  business  to 
read  bill  of  the  Senate  No.  11,  for  the  government  of  the  Indiana 
Hospital  for  the  Insane,  &c. ;  .••       . 

Which  motion  did  not  prevail.  .•  .. , 

On  motion  by  Mr.  Wells,  .  j 

Mr.  Goudy  obtained  leave  of  absence. 

On  motion  by  Mr.  Walker,  vt 

Mr.  Gunn  obtained  leave  of  absence.  .        • 

On  motion  by  Mr.  Smith  of  Marion,  V 

Mr.  Manson  obtained  leave  of  absence. 

On  motion  by  Mr.  Hicks,  ..    ■ 

Mr.  Holliday  of  Parke  obtained  leave  of  absence.  .  ^ 

On  motion  by  Mr.  Laverty,  :   '    . 

Mr.  Huey  obtained  leave  of  absence.  ' 

On  motion  by  Mr.  Kent,  -         -       ,      ,    ■ 

Mr.  Taggart  obtained  leave  of  absence.        > 

On  motion  by  Mr.  English,  ,    \ 

Mr.  Stuart  obtained  leave  of  absence. 

On  motion  by  Mr.  Gibson, 
Messrs.  Humphreys  and  Davis  of   Franklin  obtained  leave  of 
absence.  ,    ;,    ,■ 

On  motion  by  Mr.  Gibson, 
The  House  adjourned  to  meet  to-morrow  morning  at  9  o'clock. 


282 


WEDNESDAY  MORNING, 
December  24,  1851. 


The  House  met. 


On  motion  by  Mr.  Hanna, 
A  call  of  the  House  was  ordered. 

The  Clerk  then  proceeded  to  the  call,  when  it  appeared  that  the 
following  members  were  absent,  viz: 

Messrs.  Bulla,  Cromwell,  Donham,  Donaldson,  Glazebrook,  Gou- 
dy,  Helmer,  Hicks,  Hays  of  White,  Hostetter,  King,  Leviston,' Mc- 
Allister, Reynolds,  Smith  of  Marion,  Staton,  Stevens,  Shanklin, 
Stanfield,  Torbet,  Thompson,  Wells,  Wilson,  Walker  and  Watson. 

Mr.  Gibson  moved  that  a  further  call  of  the  House  be  dispensed 
with. 

Which  motion  did  not  prevail. 

There  being  no  quorum  present,  and  the  absentees  being  called; 
The  Speaker  ordered  the  Door-keeper  to  close  the  doors; 
When  the  Speaker  announced  that  it  was  in  order  to  receive  ex- 
cuses for  the  absentees. 

On  motion  by  Mr.  Harrison, 
Mr.  McDonald  was  excused. 

On  motion  by  Mr.  Holliday  of  Blackford, 
Mr.  Helmer  was  excused. 

On  motion  by  Mr.  Scudder, 
Mr.  Hicks  was  excused. 

On  motion  by  Mr.  Graham, 
Mr.  Hostetter  was  excused. 

On  motion  by  Mr.  Miller, 
Mr.  Leviston  was  excused. 

On  motion  by  Mr.  McDowell, 
Mr.  Reynolds  was  excused. 

On  motion  by  Mr.  Holliday  of  Blackford, 
Mr.  Shanklin  was  excused. 

On  motion  by  Mr.  Suit, 
Mr.  Stanfield  was  excused. 

On  motion  by  Mr.   Mayfield, 
Mr.  King  was  excused. 

On  motion  by  Mr.  Doughty, 
Mr.  Bulla  was  excused. 

On  motion  by  Mr.  Linsday  of  Howard, 
Mr.  McAllister  was  excused. 

On  motion  by  Mr.  Porter, 
Mr.  Stevens  was  excused.  .       ■ 

On  motion  by  Mr.  Hanna, 
Mr.  Watson  was  excused. 
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On  motion  by  Mr.  Scudder, 
Mr.  Thompson  was  excused. 

On  motion  by  Mr.  Holman, 
Mr.  Torbet  was  excused. 

On  motion  by  Mr.  Smith  of  Spencer, 
Mr.  Walker  was  excused. 

On  motion  by  Mr.  Huffsletter, 
Mr.  Wells  was  excused. 

On  motion  by  Mr.  McDowell, 
Mr.  Wilson  was  excused.  " 

On  motion  of  Mr.  Mr.  Hanna, 
Mr.  Hays  of  White,  was  excused  on  account  of  ill  health. 

On  motion  by  Mr.  Brady, 
The  absentees  generally  were  excused. 

On  motion  by  Mr.  Brady, 
A  further  call  of  the  House  was  suspended. 
When, 

On  motion  by  Mr.  Gibson, 
The  House  adjourned  until  Monday  morning,  9  o'clock. 


MONDAY  MORNING, 
December  29,  1851. 


The  House  met. 


On  motion  by  Mr.  Graham,  ' 

A  call  of  the  House  was  ordered. 
The  clerk  then  proceeded  to  the  call,  when  it  appeared  that, 

Messrs.  Beeson,  Bulla,  Buskirk,  Carpenter,  Cowgill,  Crawford, 
Crim,  Cromwell,  Dice,  Donaldson,  Donham,  Doughty,  Eccles,  Eng- 
lish, Glazebrook,  Gcokins,  Goudy,  Gunn,  Harrison,  Hart,  Hays  of 
White,  Helmer,  Hicks,  Holladay  of  Parke,  Hostetter,  Huey,  Hum- 
phreys, Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey 
of  Fayette,  Manson,  Marrs,  Mayfield,  McAllister,  McDonald,  Mor- 
ris,  Mudget,  Reynolds,  Shanklin,  Stanfield,  Staton,  Stevens,  Stover, 
Struble,  Stuart,  Taggart,  Thompson,  Watson,  Wells  and  Wilson— 
54 — were  absent. 

There  being  no  quorum  present,  "      • 
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Mr.  Spencer  moved   that   the  House  adjourn  until  to-morrow 
morning,  9  o'clock. 

Two  o'clock  this  afternoon  was  also  named. 
The   question    being   on    adjourning  until   9   o'clock  to-morrow 
morning  ; 

Was  decided  in  the  negative. 

The  question   then   recurring  on   adjourning   until  2  o'clock  this 
afternoon ; 

Was  decided  in  the  negative. 

On  motion  by  Mr.  Beach, 
Mr,  Staton  was  excused. 
When, 

On  motion  by  Mr.  Suit, 
The  absentees  were  all  excused. 

On  motion  by  Mr.  Hay  of  Clark, 
The  further  call  of  the  House  was  suspended. 
When, 

On  motion  by  Mr.  Hay  of  Clark, 
The  House  adjourned  until  to-morrow  morning  9  o'clock. 


TUESDAY  MORNING,      ; 
December  30,  1851.  j 

The  House  met. 

The  journals  of  the  three  preceding  days  were  read. 

PETITIONS  AND  MEMORIALS  RECEIVED. 

By  the  clerk  of  the  House. 
A  memorial  on  the  subject  of  Temperance. 
Which  on  motion  was  referred  to  the  committee  on  Temperance. 
By  Mr,  Porter; 

The  petitions  of  sundry  citizens  of  Ohio  and  Switzerland  counties, 
in  reference  to  abolishing  the  grand  jury  system. 
Which, 

On  motion, 
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JusTce/''^''''^  ^"^  ^^'  committee  on  the  Organization  of  Courts  of 

By  Mr.  Spencer; 

A  memorial  of  the  ladies,  on   the  subject  of  granting  license  for 
the  sale  of  intoxicating  liquors.  ""  ^       ^'®  '""^ 

Which, 

On  motion,  '      ■    ." 

Was  referred  to  the  committee  on  Temperance.  •' 

By  Mr.  Spencer; 

The  petition  of  sundry  citizens  of  Ohio  and  Switzerland  counties 
m  reference  to  abohshmg  the  grand  jury  system. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  the  organization  of  Courts  of 

By  Mr.  Porter;  , 

Memorials  on  the  subject  of  Temperance. 

Which,  \ 

On  motion, 
Were  referred  to  the  committee  on  Temperance. 


REPORTS  PROM  COMMITTEES. 


Mr.  Gibson  from  the  committee  on  the  Judiciary  made  the  follow, 
mg  report:  "  i^^'wr, 

Mr.  Speaker:  :       \  ■ 

The  committee  on  the  Judiciary  to  whom  was  referred  bill  of  the 
House  J\o.  .5,  "  a  bill  to  authorize  masters  in  Chancery  and  Probate 
Judges  to  issue  writs  of  Habeas  Corpus  and  to  try  cases  arisino-  un- 
der such  writs,  and  to  award  injunctions  and  writs  of  ne  execd,  ^nA 
providing  their  compensation  for  such  services,"  together  with  the 
engrossed  amendments  of  the  Senate  thereto,  have  had  the  same  un- 
der consideration,  and  a  majority  of  said  committee  have  directed 
me  to  report  the  same  back  and  recommend  that  said  amendments 
by  the  Senate  be  concurred  in  by  the  House,  and  said  committee  ask- 
to  be  discharged  from  the  further  consideration  thereof. 

On  motion  by  Mr.  Behm, 

The  engrossed  amendments  of  the  Senate  were  concurred  in,  ex- 
cepting those  parts  which  authorize  Clerks  of  circuit  courts  to  grant 
injunctions  and  issue  writs  of  ne  exeat  and  haheas  corpus,  &c. 

1  he  question  then  recurred  on  those  parts  excepted  in  the  foreeo- 
mg  motion.  ° 

And  the  question  being  put, 
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The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Holman. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant  Chowning,  Ci-om- 
well,  Dobson,Donham,  Douthit,  Eccles,  Foster,  Gibson,  Hanna  Hay 
of  Clark,  Hicks,  Holliday  of  Blackford,  Holman  Humphreys  Lev.s- 
?on,  Lindsey  of  Fayette,  Litchfield,  Major,  McConnell,  Mc^Dowell. 
Mil  er.  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Scudder,  Spencer, 
Staton,  Stover,  Sweet,  Torbet,  Walker,  Williams,  Withers  and  Mr. 
Speaker.— 41. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Brady,  Cockrum,  Davis,  Geddes,  Glazebrook,  Gra- 
ham, Henrv,  Hudson,  Hufistetter,  Hunt,  King,  Laverty,  Linsday  ot 
Howard,  Mayfield,  McAllister,  Morris,  Schoonover,  Shanklin,  femith 
of  Marion,  Smith  of  Spencer,  Struble,  Suit,  Sumner,  and  Watson. 
—25. 

No  quorum  voting,  the  vote  was  indecisive. 

On  motion  by  Mr.  Smith  of  Spencer, 
A  call  of  the  House  was  ordered. 
The  clerk  then  proceeded  to  the  call. 

When  the  following  members  were  in  their  seats  and  answered  to 
their  names,  to- wit: 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Chowning,  Cockrum,  Cromwell,  Davis,  Dobson,  Donham,  Douthit, 
Eccles,  Foster,  Geddes,  Gibson,  Glazebrook,  Graham  Hanna,  Hay 
of  Clark,  Henry,  Hicks,  Holliday  of  Blacktord,  Holman  Hudson, 
Hufistetter,  Humphreys,  Hunt,  King,  Lavertv,  LeY^^on  Lindsey  of 
Favette,  Linsdav  of  Howard,  Litchfield,  Major,  Mayfield,  McAllis- 
ter,  McConneli;  McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter, 
Ray,  Revnolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Staton,  Stover,  Struble,  Suit,  Sumner, 
Sweet,  Torbet,  Walker,  Watson,,Williams,  Withers,  and  Mr.  bpeaker 
—66. 

The  following  members  were  absent : 

Messrs.  Bulla,  Buskirk,  Carpenter,  CowgiU,  Crawford,  Crim,  Dice, 
Donaldson,  Doughty,  English,  Gookins,  Goudy,  Gunn,  Hamson, 
Hart,  Hays  of  White,  Helmer,  HoUaday  of  Parke,  Hoste  ter,  Huey, 
Kent,  Lawrence,  Lewis,  Manson,Marrs,  McDonald,  Mudget,  Stan- 
field,  Stevens,  Stuart,  Taggart,  Thompson,  Wells,  and  Wilson— ^4. 
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Mr.  Torbet  moved  that  the  further  call  of  the  House  be  dispensed 
with.  ^ 

Which  motion  did  not  prevail. 
The  absentees  were  called. 

On  motion  by  Mr.  Smith  of  Marion, 
Mr.  Harrison  obtained  leave  of  absence  on  account  of  ill  health, 

.    On  motion  by  Mr.  Humphreys, 
Mr.  Crim  obtained  leave  of  absence  on  account  of  ill  health. 

On  motion  by  Mr.  Holman, 
Mr.  Hart  was  excused. 

On  motion  by  Mr.  Stover, 
Mr.  Manson  was  excused. 

Mr.  McDowell  moved  that  all  the  absentees  be  excused. 
And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Smith  of  Spencer, 
and  Williams. 

•■     Those  who  voted  in  the  affirmative  were,  "' 

Messrs.  Barker,  Beeson,  Bryant,  Cromwell,  Donham,  Gibson, 
Holman,  Hudson,  Huffstetter,  Leviston,  Lindsey  of  Fayette,  Mc- 
Dovyell,  Owen,  Porter,  Reynolds,  Shanklin,  Spencer,  Stover,  Suit. 
Torbet,  Withers  and  Mr.  Speaker— 22. 

Those  who  voted  in  the  negative  were,        ,        '  ;:. 

Messrs.  Beach,  Beane,  Behm,  Brady,  Chowning,  Cockrum,  Davis, 
Dobson,  Douthit,  Eccles,  Foster,  Geddes,  Glazebrook,  Graham,  Han- 
na.  Hay  of  Clark,  Henry,  Hicks,  Holliday  of  Blackford,  Humphreys, 
Hunt,  Laverty,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield, 
McAllister,  McConnell,  Miller,  Morris,  Nelson,  Ray,  Schoonover, 
Scudder,  Smith  of  Marion,  Smith  of  Spencer,  Staton,  Struble,  Sum- 
ner, Sweet,  Walker,  Watson  and  Williams— 43. 

So  they  were  not  excused.  .' 7  -V;  ,.„  :  i* 

On  motion  by  Mr.  Owen,  ■ .'  ,/     - 

Mr.  Marrs  was  excused  on  account  of  sickness. 

On  motion  of  Mr.  Stover,  ,        .,     , 

Mr.  Dice  was  excused.  '  ■  .     ; 

On  motion  by  Mr.  Humphreys, 
The  further  call  of  the  House  was  suspended. 
The  question   being  on  concurring  in  so   much  of  the  engrossed 
amendments  ot  the  Senate  to  bill  of  the  House  No.  5,  to  authorize 
Masters  m  chancery  and   Probate  Judges  to  issue  writs  of  habeas 
corpus  &c.,  as  allows  clerks  of  the  circuit  courts   to  issue  writs  of 
ne  exeat,  &c. 
Pending  which, 
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On  motion  by  Mr.  Humphreys, 
The  House  adjourned  lo  meet  at  two  o'clock,  P.  M. 


2  o'clock,  P.  M. 


The  House  met. 


The  question  being  this  morning  on  concurring  in  the  engrossed 
amendment  of  the  Senate  to  House  bill  No.  5,  authorizing  clerks  of 
circuit  courts  to  issue  writs  of  habeas  corpus,  &c.,  came  up  to  be 
considered. 

The  question  being  in  concurring  in  that  part  of  the  amendment. 

The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Hol- 
man. 

Tliose  who  voted  in  the  affirmative   were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Chowning,  Crom- 
well, Dobson,  Donham,  Douthit,  Eccles,  Foster,  Gibson,  Goudy, 
Graham,  Hanna,  Hav  of  Clark,  Hicks,  HoUiday  of  Blacktord,  Hol- 
man,  Humphreys,  Hunt,  Lindsey  of  Fayette,  Litchfield,  Major, 
McConnell,  McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter,  Ray, 
Reynolds,  Scudder,  Spencer,  Staton,  Stover,  Stuart,  Sweet,  Torbet, 
Walker,  Williams,  Withers,  and  Mr.  Speaker— 45. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Brady,  Cockrum,  Davis,  Geddes,  Glazebrook,  Hen- 
ry, Hudson,  HufTstetter,  King,  Laverty,  Linsday  of  Howard,  May- 
field,  McAllister,  Schoonover,  Shanklin,  Smith  ot  Marion,  Smith  of 
Spencer,  Stevens,  Struble,  Suit,  Sumner,  and  Watson— 23. 

So  that  part  of  the  amendment  was  concurred  in. 
Ordered,  That  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Davis  of  Franklin, 
A  call  of  the  House  was  ordered. 

The  clerk  proceeded  to  the  call,  and  after  spending  some  time  in 
the  call; 

On  motion  by  Mr.  Gibson, 
The  further  call  of  the  House  was  dispensed  with. 
Mr.  Gibson  from  the  committee  on  the  Judiciary  made  the  follow- 
ing report : 
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Mr.  Speaker:  -        , 

The  judiciary  committee  to  whom  was  referred  Senate  bill  No. 
27,  entitled  an  act  for  the  relief  of  persons  who  are  likely  to  suffer 
by  the  destruction  of  the  records  and  other  writings  of  Clay  coun- 
ty, &c.,  with  instructions  to  inquire  into  the  constitu*ionality  of  the 
same,  and  into  the  expediency  of  making  the  same  general,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report 
that,  in  their  opinion,  such  bill  conflicts  wih  the  23d  section  of  the 
4th  article  of  the  constitution.  Your  committee  conceive  that  a 
general  law  can  be  tnade  applicable,  and  that  there  exists  a  necessity 
for  such  general  law  ;  and  have  directed  me  to  report  the  following 
amendments  to  such  bill,  making  it  general: 

Strike  out  the  preamble  and  title,  and  all  after  the  enacting  clause, 
and  insert — 

An  act  to  provide  against  the  consequences  ensuing  or  likely  to 
ensue  from  the  destruction  of  books,  pamphlets,  papers,  records,  or 
other  writings  of  any  county  in  this  State,  or  of  any  circuit,  pro- 
bate, commissioners'  or  other  inferior  court  of  record  therein,  or 
filed  with  or  in  the  legal  custody  of  any  officer  of  any  county  in 
this  State,  and  to  provide  for  the  perpetuation  of  testimony  relative 
to  the  same;  and  requiring  new  official  bonds  to  be  given  in  cases 
where  the  bonds  of  officers,  executors,  administrators  and  guardians 
have  been  destroyed. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana,  That  whenever  there  has  been,  or  shall  be  destroyed,  all 
or  any  of  the  books,  pamphlets,  papers,  records  or  other  writings 
belonging  to  any  county  in  this  State,  or  of  any  court  of  record 
held  therein,  it  shall  be  the  duty  of  the  auditor  of  such  county  forth- 
with thereafter  to  notify  the  members  of  the  board  of  commissioners 
of  such  county,  to  meet  at  such  time  and  place  as  he  shall  designate, 
and  they  shall  so  meet  accordingly;  and  may,  during  the  twelve 
months  from  thence  next  ensuing,  meet  from  time  to  time  on  their 
own  adjournments,  if  such  meetings  shall  in  their  opinion  be  render- 
ed necessary,  by  the  destruction  of  the  records  as  aforesaid. 

Sec.  2.  Such  board  when  so  met  shall,  on  proof  made  before 
them,  cause  to  be  made  out  and  certified  by  the  auditor  of  such 
county,  a  list  of  all  books,  pamphlets,  documents,  records,  maps, 
and  other  papers,  whether  written  or  printed,  which  have  been  so 
destroyed,  which  had  before  such  time  been  furnished  such  county 
by  the  State  government  by  virtue  of  any  law  or  joint  resolution  of 
this  Slate,  which  certified  list  such  auditor  shall  forthwith  forward 
to  the  Governor  of  the  State. 

Sec.  3.  It  shall  be  the  duty  of  the  Governor,  immediately  on 
the  receipt  of  such  certified  list  to  notify  the  officer  or  officers  of 
State,  whose  duty  it  may  be  to  furnish  to  the  counties  pamphlets, 
27  H 
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books',  documents,  maps,  records  and  oilier  papers,  whether  written 
or  printed,  of  the  fact  of  such  destruction  ;  and  it  sliall  be  the  duty 
of  such  officer  or  olEcers  immediately  thereafter  to  furnish  to  such 
county  all  such  pamphlets,  books,  doduments,  maps,  records,  and 
other  papers,  whether  written  or  printed,  as  may  be  so  certified  to 
have  been  destroyed,  in  the  same  manner  as  if  such  county  had 
never  received  the  same. 

Sec.  4.  If  the  I'ecords  required  to  be  kept  in  the  recorder's  office 
of  any  county  in  this  State  have  been  or  shall  be  destroyed  in  whole 
or  in  part,  it  shall  be  the  duty  of  such  recorder  forth'.\ith  thereafter 
to  procure  a  book  or  books,  in  which  he  shall  from  time  to  time  and 
in  the  ordei'  in  which  they  may  be  presented,  record  such  deeds  and 
other  instruments  of  writing  as  had  been  previously  recorded  in 
such  office,  and  the  record  whereof  has  been  destroyed;  and  he  shall 
also,  immediately  after  the  record  of  such  deed  or  other  instrument, 
record  the  endorsement  therein  made  by  the  recorder,  of  the  time 
when  said  deed  was  originally  filed  in  such  office  for  record  ;  and 
such  record  shall  have  the  same  force  and  effect  as  the  original  re- 
cord would  have  had  if  the  same  had  not  been  destroyed. 

Sec.  5.  Such  recorder  shall  also  procure  another  book  or  books 
in  which  he  shall  record,  in  the  order  in  which  the  same  may  be 
presented  to  him,  all  such  proof  of  the  execution,  acknowledgment, 
contents,  destruction,  and  recording  of  any  deed  or  other  instrument 
before  that  time  recorded  in  such  office,  the  record  whereof  has  been 
destroyed,  as  may  be  made  before  him  in  the  manner  hereinaiier 
prescribed  ;  which  said  book  or  books,  together  with  the  book  or 
books  required  in  the  last  preceding  section,  shall  be  by  such  record- 
er indexed  in  the  same  manner  as  records  of  deeds  may  at  such  time 
be  required  to  be  indexed  by  existing  laws. 

Sec.  6.  Whenever  any  person  having  an  interest  in  perpetuating 
the  evidence  of  any  deed  or  other  instrument  in  writing,  proper  to  be 
recorded,  the  record  whereof  in  such  office  has  been  destroyed,  will 
make  oath  before  such  recorder  that  he  has  such  interest, — that  such 
deed  or  other  instrument  has  been  previously  recorded  in  such  office, 
and  that  though  he  has  made  diligent  search  for  the  original  of  such 
deed  or  other  instrument,  he  has  been  unable  to  find  the  same,  such 
recorder  shall  at  the  instance  of  such  person,  after  first  recording 
such  oath,  and  causing  such  affiant  to  sign  such  record,  proceed  to 
take  such  proof  under  oath  as  may  be  produced  before  him,  recording 
the  same  in  such  book,  and  causing  the  witnesses  to  sign  such  record, 
to  which  he  shall  also  add  his  certificate  of  their  having  been  duly 
sworn  in  the  premises. 

Sec.  7.  Such  proof  shall  consist  of  evidence  of  the  due  execution 
and  acknowledgment  of  such  deed  or  other  instrument, — of  the  date 
and  contents  of  the  same, — of  the  fact  that  the  same  had  been  previ- 
ously recorded  in  such  office,  and  the  time  when  it  was  so  recorded, 
or  deposited  for  record,  as  nearly  as  the  witness  or  witnesses  may  be 
able  to  state.      But  such  recorder,  before  examining  any  witness, 
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shall  require  him  to  state  on  oath,  that  he  has  no  interest  direct  or 
indirect  in  perpetuating  such  testimony,  which  statement  shall  be  in- 
corporated in  such  record.  Such  recorder  shall  be  authorized  to  ad- 
minister all  oaths  required  by  this  and  the  last  preceding  section  of 
this  act,  and  may  himself  be  sworn  as  a  witness  by  any  person  au- 
thorized to  administer  oaths. 

Sec.  S.  In  all  suits  in  any  court  in  this  State,  it  shall  be  compe- 
tent for  either  party  to  read  in  evidence  such  record  of  testimony,  or 
a  copy  thereof,  certified  by  the  recorder  of  such  county,  to  be  a  full 
copy  of  all  the  testimony  relative  to  such  deed  as  it  may  have  relation 
to,  as  may  be  contained  in  such  record;  and  such  record,  or  such 
copy  thereof,  when  so  read  in  evidence,  shall  have  the  same  force 
and  effect  as  if  the  witness  or  witnesses  had  have  sworn  to  the  same 
facts  on  the  trial  of  said  cause, — and  may  be  excluded,  rebutted  or 
impeached,  in  the  same  manner  that  such  testimony  might  have  been 
excluded,  rebutted  or  impeached,  if  sworn  to  by  such  witness  or  wit- 
nesses on  such  trial. 

Sec.  9.  If  the  records  or  files  of  the  circuit,  probate,  commission- 
ers', or  other  inferior  court  of  record  in  any  county  in  this  State,  or 
the  papers  on  file  in  the  office  of  the  cleiks  of  eitliei-  of  such  courts, 
or  the  bonds,  notes,  or  other  papers  belonging  to,  or  properly  filed  in 
the  office  of  the  treasurer,  auditoi',  assessor  or  other  officer  of  any 
county  in  this  State,  or  any  or  either  of  them,  have  been,  or  shall  be 
in  whole  or  in  part  destroyed,  the  board  of  commissioners,  when  they 
shall  have  met  as  is  in  the  first  section  of  this  act  required,  shall  ap- 
point a  commissioner,  who,  after  having  taken  an  oath  of  office  as 
such  commissioner,  shall  forthwith  proceed  to  discharge  the  duties 
hereinafter  required  of  him. 

Sec.  10.  The  said  commissioner  mr.y,  if  he  deems  the  same  ne- 
cessary, employ  a  clerk;  and  such  clerk,  before  entering  upon  the 
discharge  of  his  duties,  shall  take  an  oath  of  office.  Such  commis- 
sioner shall  also  procure  a  sufficient  number  of  substantial  record 
books,  in  which  shall  be  recorded  at  length  the  proceedings  had  be- 
fore such  commissioner  hereinafter  authorized,  keeping  in  separate 
books  the  record  of  business  appertaining  to  the  different  courts,  and 
the  offices  of  the  different  officers  of  such  county.  Such  commissioner 
shall  have  power  to  administer  oaths  in  all  cases  where  testimony  is 
required  to  be  taken  before  him. 

Sec.  11.  If  the  board  of  commissioners  of  such  county  shall  at  any 
lime  become  satisfied  that  such  commissioner  is  incompetent,  or  un- 
reasonably delays  or  neglects  the  duties  devolved  upon  him  by  this 
act,  they  may,  by  order  of  record,  remove  him  from  such  office,  and 
appoint  a  successor,  and  from  such  oider  of  removal  there  shall  be 
allowed  no  appeal.  And  such  board  of  commissioners  may,  at  any 
time  after  twelve  months  from  the  time  when  such  commissioner 
enters  upon  the  duties  of  his  office,  require  him,  within  twenty  days 
thereafter, to  close  up  the  business  of  his  commission;  after  the  expi- 
ration of  which  twenty  days  the  duties  of  his  office  shall  cease,     But 
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such  board  of  commissioners  may  at  any  time  thereafter  authorize  a 
resumption  of  said  duties  for  a  limited  period. 

Sec.  12.  Such  commissioner,  before  entering  upon  the  duties  of 
his  office,  shall  give  twenty  days'  notice  of  his  appointment,  and  of 
the  time  and  place  when  and  where  he  will  commence  discharging 
such  duties,  by  publication  in  some  weekly  newspaper  of  general  cir- 
culation, printed  and  published  in  such  county,  if  there  be  one,  and 
by  posting  up  written  notices  in  each  of  the  townships  of  such  county. 
Such  commissioner  may  adjourn  from  time  to  time,  as  the  business 
before  him  may  require;  but  after  an  adjournment  without  day,  he 
shall  not  again  resume  the  duties  of  such  office  without  an  order  of 
the  board  ol  commissioners  of  such  county  shall  authorize  him  to 
do  so. 

Skc.  13.  Such  commissioner  shall  have  power  to  administer  all 
oaths  necessary  and  proper  to  be  taken  before  him, — to  issue  subpoenas 
for  witnesses,  and  compel  their  attendance  by  attachment, —  punish 
contempts  by  fine,  and  issue  execution  therefor, — tax  costs,  and  issue 
fee  bills  therefoi-;  and  such  writs  and  subpoenas  shall  be  served  by 
the  sheriffs  of  the  several  counties  in  this  State,  who,  together  with 
witnesses,  shall  receive  therei'or  the  same  compensation  which  may 
be  allowed  by  law  for  the  same  service  or  attendance  in  the  circuit 
court,  to  be  taxed  against  the  party  making  such  cost. 

Sec.  14.  Such  clerk,  or  if  no  clerk  be  appointed,  such  commis- 
sioner shall  enter  of  record  such  proof  by  disinterested  witnesses  as 
may  be  produced  before,  of  the  existence  and  contents  of  any  re- 
cord, (judgments  and  decrees,  and  writs  of  execution  and  returns 
thereof,  recognisances  and  forfeitures  thereof,  in  courts  of  record  ex- 
cepted,) bond,  note  or  other  document  or  written  paper  whatever, 
which  belonged  to  or  was  properl}'  tiled  or  deposited  in  the  office  of 
the  clerk  of  the  circuit,  probate,  commissioners'  or  other  inferior 
court  of  record  in  such  county  which  has  been  or  may  be  destroyed. 
Provided,  hoivever,  that  no  proof  of  the  contents  of  any  will  shall 
be  received  until  the  commisioner  is  satisfied,  by  the  oath  of  the  per- 
son seeking  to  have  the  same  recorded,  or  other  satisfactory  evi- 
dence, that  neither  the  original  will  nor  an  authenticated  copy  of 
the  same  can  be  produced. 

Sec.  If).  Such  commissioner,  and  such  recorder,  in  making  en- 
tries of  the  testimony  taken  before  him,  shall  set  out  at  length  the 
statements  of  the  witness  or  witnesses,  and  not  the  conclusions 
drawn  by  such  commissioner  or  recorder  from  such  statements. 

Sec.  16.  Such  records  slial!  be  signed  by  such  commissioner  from 
day  to  day,  and  at  the  close  of  each  volume  he  shall  certity  the  same 
to  be  true  and  full  copies  of  the  testimony  taken  before  him,  and 
shall  deposit  such  volumes,  as  fast  as  they  are  completed,  in  the 
different  offices  to  which  their  contents  respectively  appertain.  Such 
record,  or  properly  certified  copies  thereof  may  be  read  in  evidence 
in  any  legal  proceeding  in  this  State>  and  shall  have  the  same  force 
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aud  effect  that  the  same  testimony  would  have  had  if  delivered 
orally  in  court. 

Sec.  17.  Copies  of  such  record  or  any  part  thereof  may  be  cer- 
tified as  true  and  full  copies  of  all  testimony  taken  on  the  subject 
matter  to  which  such  part  relates,  by  such  commissioner  while  such 
evidence  remains  in  his  custody,  and  by  the  officers  with  whom  the 
same  may  be  properly  deposited  after  such  deposit,  and  shall  have 
the  same  force  and  effect  in  evidence  as  the  original  of  which  they 
are  copies. 

Sec.  18.  Such  commissioner  shall,  if  he  employs  a  clerk,  be  en- 
titled to  receive  as  compensation  a  sum  to  be  allowed  by  the  board 
of  commissioners,  not  exceeding  three  dollars  per  day  ("or  the  time 
actually  employed  ;  and  if  he  act  as  his  own  clerk,  a  like  compen- 
sation of  not  exceeding  tour  dollars  per  day.  Such  clerk,  if  one  be 
employed,  shall  be  paid  not  exceeding  two  dollars  per  day.  The 
recorder  of  any  such  county  shall  be  entitled  to  charge  half  the 
usual  fees  for  recording,  to  be  paid  by  the  person  for  whom  the 
same  is  done.  All  expenses  of  books,  stationery  and  per  diem  shall 
be  paid  by  such  county. 

Sec.  19.  Whenever  an  authenticated  copy  of  any  will  or  letters 
testamentary  or  of  administration,  the  record  whereof  has  been 
destroyed,  shall  be  produced  to  the  clerk  of  the  proper  court,  he 
shall  record  the  same  in  the  same  manner  as  if  it  was  the  original, 
and  shall  note  upon  the  record  the  date  at  which  it  was  originally 
recorded  ;  which  last  record  shall  have  the  same  force  and  effect  the 
original  record  would  have  had  if  the  same  had  not  been  destroyed. 

Sec.  20.  Any  circuit,  probate,  or  other  inferior  court  of  record, 
held  in  any  county  in  this  State,  the  records  whereof  have  been  or 
may  be  destroyed  in  whole  or  in  part,  may  in  term  time,  or  at  a 
special  term  or  terms  held  by  the  judge  thereof,  in  his  discretion, 
the  holding  of  which  term  or  terms  is  hereby  authorized,  on  motion, 
cause  to  be  reinstated  on  the  record  any  judgment  or  deci'ee,  or  re- 
cord of  the  issue  and  return  of  any  writ  of  execution  or  order  of 
sale,  or  any  restiaining  or  other  interlocutory  order  or  decree,  before 
thai  term  made  or  rendered  in  said  court,  or  any  recognizance  or 
other  undertaking  of  record,  the  record  whereof  has  been  destroyed. 

Sec  21.  The  defendants  or  their  legal  representatives,  in  all 
cases  mentioned  in  the  last  preceding  section,  shall  have  ten  davs' 
notice  in  writing  of  the  intention  of  the  plaintiff  or  complainant  "to 
make  such  motion  ;  or  if  such  detendant  be  a  non-resident  of  the 
State,  or  his  residence  unknown,  such  notice  may  be  given  by  three 
weeks'  publication  in  some  weekly  newspaper  of  general  circulation, 
printed  and  published  in  such  county,  or  if  none  be  printed  and 
published  in  such  county,  then  in  such  paper  in  this  State,  nearest  to 
the  county  seat  of  such  county  ;  such  published  notice  to  be  given 
by  the  clerk  of  such  court  on  affidavit  filed  by  some  disinterested 
affiant. 

Sec  22.     Such  defendant  may  resist  such  motion  by  plea  of  nul 
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liel  record,  and  no  other  which  shall  be  tried  by  the  court ;  but  strict 
proof  of  sums  and  dales  shall  not  be  re([uired  on  the  trial  of  such 
issue.  If  the  defendant  appears  to  such  motion,  or  has  had  actual 
notice  thereof,  such  judgment,  decree,  or  other  record  shall,  when 
so  reinstated  of  record,  have  the  same  force  and  effect  that  the  ori- 
ginal judgment,  decree  or  other  record  would  have  had,  if  the  same 
had  not  been  destroyed. 

Sec.  23.  In  all  cases  when  such  judgments,  decrees,  executions, 
and  records  of  the  issue  and  return  thereof,  or  recognizances  and 
forfeitures  thereof,  shall  be  reinstated  of  record  without  appearance 
of  or  actual  notice  to  the  defendant,  such  defendant  may  at  any  time 
within  two  years  thereafter,  on  affidavit  of  merits,  have  the  same 
set  aside  on  inotion,  of  which  notice  the  plaintiff'  or  complainant 
shall  have  the  same  notice  required  to  be  given  to  the  defendant  by 
the  eighteenth  section  of  this  act.  Whenever  such  reinstatement 
shall  be  so  set  aside,  the  same  proceedings  shall  be  had  thereon  as  if 
the  detendant  had  have  appeared  to  the  original  notice. 

Sec.  24.  All  guardians,  administrators  and  executors,  whose  offi- 
cial bonds  I'.ave  been  or  may  be  destroyed  in  any  general  and  noto- 
rious destruction  of  the  records  of  any  county  in  this  State,  shall 
within  three  months  thereafter  file  new  bonds  to  the  acceptance  of 
the  proper  officer;  or  tailing  so  to  do,  they  shall  cease  to  be  such 
guardian,  executor  or  administrator,  and  the  proper  court  shall  ap- 
point a  successor.  The  liability  on  such  new  bond  shall  commence 
from  the  time  of  filing  the  same  in  the  proper  oflice  ;  and  the  sure- 
ties in  the  bond  destroyed  shall  not  be  liable  ibr  any  default  or  miscar- 
riage of  their  principal  occurring  after  such  new  new  bond  has  been 
filed. 

Sec.  25.  All  county  officers  from  whom,  by  law,  an  official  bond 
is  required,  shall,  upon  the  destruction  of  any  such  bond,  file  with 
the  proper  officer  a  new  bond  within  twenty  days  after  they  shall 
be  notified  of  such  destruction  by  written  notice  over  the  hand  of 
the  oliicer  havuig  the  custody  of  the  bond  destroyed,  or  failing  so  to 
do,  or  to  resign  such  office,  shall  be  fined  before  any  justice  of  such 
county  ten  dollars  for  every  day  they  shall  fail  so  to  do;  and  the 
liabilities  in  such  new  and  old  bond  respectively  shall  be  the  same 
as  is  provided  in  the  twenty-fiist  section  of  this  act  on  like  bonds 
given  by  guardians,  executors  and  administrators. 

Sec.  26.  If  the  precept  and  duplicate,  or  either  of  them,  or  any 
other  public  paper  or  papers  in  the  hands  of  the  treasurer  of  any 
county  in  this  State,  has  been  or  shall  be  in  whole  or  in  part  de- 
stroyed, it  shall  be  the  duty  of  the  county  auditor  of  such  county, 
or  other  officer  whose  duty  it  may  be  to  furnish  such  papers,  forth- 
with thereafter  to  replace  the  same  in  his  hands  by  making  out  anew 
all  such  books  and  papers  as  have  been  destroyed,  in  the  same  man- 
ner and  from  the  same  original  as  the  books  and  papers  destroyed 
were  made  out ;  which  precept  duplicate  and  other  books  and  pa- 
pers, when  so  made  out  and  placed  in  the  hands  of  such  treasurer, 
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shall  have  the  same  force  and  effect  as  if  they  were  identical  papers 
which  had  been  destroyed. 

Sec.  27.  All  persons  chai'ged  with  taxes  on  such  duplicate  made 
out  as  in  the  last  preceding  section  is  required,  shall  be  liable  to  pay 
the  same,  unless  such  person  shall  produce  a  proper  receipt  for  the 
same,  or  shall  satisfy,  by  competent  proof,  such  treasurer,  or  the 
board  of  commissioners  of  such   county,  that  he  has  paid   the  same. 

Sec.  2S.  Whenever  in  any  county  both  the  assessment  rolls  and 
duplicates  shall  be  destroyed,  the  board  of  commissioners  of  such 
county  shall  cause  new  assessments  and  appraisements  to  be  made 
out,  in  the  same  manner  and  under  the  same  regulations  that  the 
original  assessments  and  appraisements  were  made — and  all  such  pro- 
ceedings shall  be  thereafter  had  as  may  be  necessaiy  and  proper  un- 
der existing  laws,  to  enable  the  treasurer  to  collect  all  taxes  due  in 
such  county. 

Sec.  29.  It  is  declared  that  an  emergency  exists  requiring  the 
immediate  taking  eflect  of  this  act  and  the  same  is  hereby  declared 
to  be  in  torce  from  and  after  its  passage. 

Sec.  30.  If  at  any  time  before  the  publication  and  distribution 
of  the  general  laws  of  the  present  general  assembly,  the  Secretary 
of  State  shall  be  informed  that  the  records  or  any  part  thereof  of 
any  county  in  this  State,  have  been  in  whole  or  in  part  destroyed, 
it  shall  be  his  duty  forthwith  to  forward  to  the  clerk  of  the  circuit 
court  of  such  county  an  authenticated  copy  of  this  act,  and  such 
clerk  shall  file  the  same  in  his  office,  and  shall  furnish  the  board  of 
commissioners  of  such  county  with  a  copy  thereof  for  the  use  of 
the  commissioners  herein  provided  for. 

Which  was  concurred  in,  and  the  bill  ordered  to  a  third  reading. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  they  have  adopted  the  following  rules  prescribing  the  du- 
ties and  powers  of  the  joint  committee  on  Revision,  Arrangement 
and  Phraseology  of  Bills,  to-wit: 

1st.  That  on  the  third  reading  of  all  bills  and  joint  resolutions 
after  the  same  have  been  engrossed,  the  engrossed  bill  or  joint  reso- 
lution may  be  referred  to  this  committee,  who  shall  carefully  exam- 
ine the  phraseology  and  arrangement  of  the  same,  and  make  such 
changes  and  alterations  as  will  tend  to  express  the  true  meaning  and 
intent  of  the  bill,  &c.,  then  under  examination,  without  altering  or 
changing  the  substance,  and  shall  make  such  alteration  and  arrange- 
ment of  sections  as  will  place  them  in  proper  order  in  the  bill  or 
joint  resolution. 

2d.     All  alterations  and  amendments  made  by  this  comm'ttee, 
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shall  be  made  on  separate  pages,  or  sheets  of  paper,  and  not  on  the 
bill  or  joint  resolution,  and  shall  be  reported  to  the  Senate  or  House 
in  which  the  same  originated,  subject  to  their  adoption  and  concur- 
rence. 

3d.  It  shall  be  the  duty  of  this  committee  to  examine  said  bills, 
or  joint  lesolutions  when  enrolled,  and  see  that  the  amendments  or 
alterations  have  been  made,  are  properly  insciibed  in  the  enrolled 
bills,  &c.,  beibre  the  same  are  reported  to  the  assembly. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion  by  Mr.  Holman, 
The  foregoing   message  was  laid  on  the  table   and   ordered  to  be 
printed. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mr.  Speaker: 

I  am  diiected  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  Ibllowing  engrossed  House  bill, 
to- wit: 

Bill  No.  36.  Entitled  a  bill  to  authorize  the  Governor  of  this 
State,  to  engage  the  services  of  a  clerk  to  examine  the  maps  and 
lists  of  Swamp  Lands,  granted  by  the  general  government  to  this 
State,  with  the  following  engrossed  amendments  of  the  Senate,  there- 
to, in  which  the  concurrence  of  the  House  is  respectfully  requsted. 

The  amendments  of  the  Senate  to  the  foregoing  bill  were  concur- 
red in. 
Ordered, 

That  the  clerk  inform  the  Senate  thereof. 
A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  bill  of  the  House 
lo-wit: 

House  bill  No.  33.  An  act  to  abolish  the  Tippecanoe  and  Marion 
courts  of  Common  Pleas,  provide  for  the  trial  of  causes  pending 
therein  and  to  regulate  all  proceedings  in  reference  to  the  records, 
judgments  and  decrees  thereof,  with  the  following  engrossed  amend- 
ments of  the  Senate  thereto,  in  which  the  concurrence  of  the  House 
is  respectfully  requested. 
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The  amendments  of  the  Senate  to  the  bill  contained  in  the  forego- > 
ing  message,  were  concurred  in. 

Ordered,  -     ■ 

That  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Behm  from  the  committee  on  the  Judiciary  made  the  follow- 
ing report: 

Mr.  Speaker: 

The  committee  on  the  Judiciary  to  whom  was  referred  bill  No. 
13,  "a  bill  to  authorize  the  Grand  Lodge  of  Free  Masons  of  the 
State  of  Indiana,  to  erect  and  maintain  a  monument  on  the  battle 
ground  of  Tippecanoe,"  together  with  the  engrossed  amendment  of 
the  Senate  thereto,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  back  and  recommend  that  said 
amendment  of  the  Senate  be  concurred  in  by  the  House,  and  said 
committee  ask  to  be  discharged  from  the  further  consideration 
thereof. 

The  amendments  of  the  Senate  were  concurred  in. 
Ordered, 

That  the  clerk  inform  the  Senate  thereof. 

Mr.  Holman  chairman  of  the  committee  on  the  Judiciary  made 
the  following  report:  ■ 

Mr.  Speaker:  ^ 

The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
No.  46,  "a  bill  to  provide  tor  the  subscription  by  the  State  Librarian 
for  one  copy  annually  of  each  of  the  public  weekly  newspapers 
published  in  this  State  and  for  the  binding  thereof,"  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  same 
back  without  amendment  and  recommend  the  passage  thereof. 

The  bill  contained  in  the  foregoing  report  was  ordered  to  be  en- 
grossed. 

Mr.  Owen  chairman  of  the  committee  on  Education  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  Education  to  whom  was  referred  a  resolution 
of  the  House  enquiring  as  to  the  condition  and  quantity  of  the  un- 
sold saline  lands  within  the  State,  having  ascertained  that  the  infor- 
mation sought  for  is  not  in  the  possession  of  the  Auditor  of  State, 
report  the  annexed  resolution,  and  recommend  its  passage. 
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Resolved,  That  the  Auditor  of  State  be  requested,  by  correspond- 
ence with  the  proper  officers,  to  ascertain  the  condition,  quantity 
and  probable  value  of  the  Saline  Lands  belonging  to  the  State,  and 
report  the  same  to  this  House. 

Which  was  concurred  in, 
And  the  resolution  adopted. 

Mr,  HufTstetter,  chairman  of  the  committee  on  Public  Buildings, 
made  the  Ibllowing  report : 

Mr.  Speaker: 

The  committee  on  Public  Buildings,  to  whom  was  referred  a  com- 
munication of  the  State  Librarian  relative  to  stoves  for  the  Hall  of 
the  House  of  Representatives,  have  had  the  same  under  consideration 
and  instructed  me  to  report  the  following  resolution  and  ask  its 
adoption  : 

Resolved,  That  the  State  Librarian  be  authorized  to  have  the 
stoves  now  in  use  in  the  Hall  of  the  House  of  Representatives  re- 
paired as  suggested  in  his  communication  to  this  House  on  this  sub- 
ject. 

The  report  was  concurred  in,  and  the  resolution  adopted. 

Mr.  Graham,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  select  committee  to  which  was  referred  the  petition  of  sundry 
persons,  from  the  county  of  Knox,  praying  that  township  one,  north 
of  range  8  west,  and  sections  31,  32,  33,  34,  35  and  36,  in  township 
No.  2^  north  of  range  8  west,  in  Knox  county,  be  added  to  the 
county  of  Pike,  have  had  the  same  under  consideration  and  have 
directed  me  1o  report  the  following  bill  and  recommend  its  passage: 

No.  50.  A  bill  to  attach  township  No.  1,  north  of  range  8  west, 
and  sections  number  31,  32,  33,  34,  35,  and  36,  in  township  No.  2, 
north  of  range  No.  8  west,  now  constituting  a  part  of  the  county 
of  Knox,  to  the  county  of  Pike; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 

Mr.  Gibson  presented  the  petition  of  the  citizens  of  Clarksvillp, 
praying  for  the  passage  of  an  act  amenddtory  to  the  charter  of  said 
town ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Education. 
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(     ,,     ;    ■•  '.  ;     ,  RESOLUTIONS    OF    THE    HOUSE.  ,,  -H 

■  i'       On  motion  by  Mr.  Owen,  ••  ■ 

Resolved,  That  the  Governor  be  requested  to  inform  this  House: 

1st.  What  has  been  the  actual  cost  to  the  State  of  repairs,  fur- 
nishing, and  all  other  expenses,  on  the  present  Governor's  house, 
yearly,  since  the  pui-chase  of  the  same  ; 

2d.  Whether  any  insurance  has  been  effected  on  said  house  ; 

3d.  What  is  the  probable  market  value  of  the  said  house,  and  the 
lots  on  which  it  stands,  if  sold  on  a  reasonable  credit. 

Mr.  Hudson  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Banks  be  instructed  to  present 
to  this  House  a  bill  creating  a  system  of  general  banking,  and  em- 
bracing the  following]:  conditions  : 

1st.  It  shall  be  the  duty  of  every  individual,  association  or  cor- 
porate body,  before  issuing  a  medium  designed  to  be  circulated  as 
money,  to  deposit  in  the  office  of  the  Treasurer  of  State,  stocks 
equal  in  amount  with  the  medium  designed  to  be  put  in  circulation. 

2d.  The  Secretary  of  State  shall  register  and  countersign  for 
each  individual,  association,  or  corporate  body,  bills  or  notes  de- 
signed to  be  used  as  money  in  amount,  dollar  for  dollar,  equal  to  the 
stocks  such  individual,  association,  or  corporate  body  may  have  de- 
posited in  the  office  of  the  Treasurer  of  State,  and  no  more. 

3d.  In  addition  to  the  above,  every  individual,  association,  or  cor- 
porate body  shall  have  in  their  vaults,  at  the  place  of  doing  banking 
business,  gold  and  silver,  in  amount  equal  to  twenty-five  per  cent,  of 
the  whole  amount  of  the  bills  or  notes  that  they  have  received,  reg- 
istered and  countersigned  as  aforesaid,  which  said  gold  and  silver 
shall  be  kept  and  used  to  secure  the  ready  redemption  of  the  bills  or 
notes  such  individuals,  associations,  or  corporate  bodies  may,  from 
time  to  time,  put  in  circulation. 

4th.  There  shall  be  a  board  of  commissioners  consisting  of  five 
persons,  selected  by ,  whose  duty  it  shall  be  to  exam- 
ine the  stocks  presented  as  aforesaid,  determine  such  as  shall  be 
taken,  and  at  what  per  centum  the  same  shall  be  received. 

5th.  Whenever  any  such  bill  or  notes,  issued  as  aforesaid,  are  pre- 
sented at  the  counter  or  place  of  doing  banking  business,  within  the 
usual  banking  hours,  and  are  not  forthwith  redeemed  in  gold  or  sil- 
ver, such  bills  or  notes  so  presented  and  left  unredeemed,  shall  from 
the  date  thereof  draw  interest  at  the  rate  of  ten  per  centum  per 
annum,  and  if  not  redeemed  within days  from  such  presen- 
tation, such  bills  or  notes  shall  immediately  thereafter  be  forwarded 
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to  the  Governor  of  the  State,  who  shall  forthwith  proceed  to  sell  at 
public  auction,  to  the  highest  bidder,  the  stocks  deposited  by  such  in- 
dividual, association,  or  corporate  body,  and  the  mone}'  arising  by 
virtue  of  such  sale  shall  be  deposited  in  the  othce  of  the  Treasurer 
of  State,  who  shall  redeem  all  the  notes  and  bills  issued  and  left  un- 
redeemed as  aforesaid — the  holders  of  such  bills  or  notes  having 
priority  of  payment  over  all  other  creditors  of  such  individuals,  as- 
sociations, or  corporate  bodies. 

6th.  Every  individual,  as  aforesaid,  shall  be  responsible  over  and 
above  the  amount  of  the  bills  or  notes  he  received  countersigned  as 
aforesaid,  equal  to  the  amount  of  said  bills  or  notes,  and  each  and 
every  stockholder  shall  be  individually  responsible,  to  an  amount 
over  and  above  their  stock,  equal  to  their  respective  shares  of  stock, 
for  all  debts  and  liabilities  of  such  association  or  corporate  bodies. 

7th.  Before  receiving  from  the  Secretary  of  State  any  bills  or 
notes  registered  and  countersigned  as  aforesaid,  the  individual,  or 
the  association,  or  the  corporate  body  by  their  proper  officer,  shall 
take  and  subscribe  an  oath,  stating  the  full  amount  of  gold  and  sil- 
ver they  have  at  their  command,  and  intend  to  keep  at  the  place  of 
doing  banking  business,  lor  the  purpose  of  redeeming  their  issues, 
and  false  swearing  in  such  cases  shall  be  perjury. 

And  all  other  restrictions  necessary  to  secure  the  certain  and 
speedy  redemption  of  all  such  issues,  in  gold  and  silver,  and  induce- 
ments sufficient  to  justify  the  banker  in  putting  his  bills  or  notes  in 
circulation,  as  to  the  committee  may  seem  right  and  proper. 

Mr.  Brady  moved  to  amend  the  resolution  by  making  it  one  of 
inquiry,  instead  of  imperative. 

Mr.  Nelson  otiered  the  following  amendment  to  the  resolution  : 
Strike  out  i'rom  the  resolving  clause  and  insert  the  following: 
That  in  view  of  the  vast  amount  of  more  important  business   to 
be  acted  upon  by  the  General  Assembly,  this  House  deems  it  inex- 
pedient to  legislate  on  the  subject  of  banks  this  session. 
Mr.  Beeson  moved  to  lay  the  amendment  on  the  table; 
Which  motion  did  not  prevail. 

The  question  then  recurred  on  the  proposition  of  Mr.  Nelson. 
The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Stuart. 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Chowning,  Dobson,  Donham,  Dou- 
thit,  Eccles,  Foster,  Graham,  Holman,  lluffstetter,  Humphreys,  Lins- 
day  of  Howard,  Litchfield,  McAllister,  McConnell,  McDowell, 
Morris,  Nelson,  Porter,  Ray,  Schoonover,  Scudder,  Smith  of  Mari- 
on, Spencer,  Struble,  Sweet,  Torbet,  Walker,  Williams,  and  Mr. 
Speaker — u2. 
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Those  who  voted  in  the  negative  ivere, 

Messrs.  Beeson,  Behm,  Brady,  Bryant,  Cockrum,  Cromwell,  Davis, 
Geddes,  Gibson,  Glazebrook,  Goudy,  Hanna,  Hay  of  Clark,  Henry, 
Hicks,  Holliday  of  Blackford,  Hudson,  Hunt,  King,  Laverty,  Levis- 
ton,  Lindsey  of  Fayette,  Mayfield,  Miller,  Owen,  Reynolds,  Shank- 
lin.  Smith  of  Spencer,  Staton,  Stevens,  Stover,  Stuart,  Suit,  Sumner, 
Watson  and  Withers — 36. 

So  the  amendment  was  not  adopted.  ,         .  . 

On  motion  by  Mr.  Glazebrook, 
The  resolution  was  laid  on  the  table  and  100  copies  ordered  to  be 
printed. 

On  motion  by  Mr.  Hunt, 
The  vote  on  ordering  Senate  bill 

No.  11.  A  bill  relative  to  the  government  of  the  insane  of  the 
Indiana  Hospital,  &c. ; 

Which  was  ordered  to  a  third  reading, 
Was  reconsidered. 

On  motion. 
The  bill  was  referred  to  the  committee  on  Benevolent  and  Scien- 
tific Institutions. 

By  unanimous  consent  of  the  House, 

Mr.  Behm  introduced  •  .  ^     ■    ■•     • 

No.  51,  A  bill  to  amend  the  act  entitled  an  act  authorizing  the 
construction  of  plank  roads,  approved  January  15,  1S49  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
By  unanimous  consent  of  the  House, 
Mr.  Hunt  introduced 

No.  10.  A  joint  resolution  relating  to  the  harbor  at  Michigan 
City; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
.     By  unanimous  consent  of  the  House, 

Mr.  Owen  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Roads  enquire  into  the  expediency 
of  reporting  a  general  law,  prescribing  the  conditions  upon  which 
there  shall  be  granted  to  private  companies  who  may  undertake  to 
complete  the  same,  such  unfinished  portions  of  the  original  public 
works  of  the  State  as  are  now  unoccupied. 

Which  was  adopted. 
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Mr.  Owen,  under  the  I'ule,  gave  notice  of  a  motion  for  leave  to  in- 
troduce a  bill  relative  to  deeds  and  mortgages. 
By  unanimous  consent  of  the  House, 
Mr.  Smith  of  Marion  introduced 

N.  52.     A  bill  to  abolish  the  Marion  Court  of  Common  Pleas,  and 
to  transfer  the  proceedings  and  records  to  the  Marion  Circuit  Court. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 
Mr.  Watson  introduced 

No.  53.     A  bill  districting  the  State  into  Congressional  districts, 
and  showing  the  number  of  inhabitants  in  each. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading. 

No.  S.  A  joint  resolution  relative  to  William  Smith  O'Brien, 
and  others. 

Was  read  a  second  time. 

On  motion  by  Mr.  King, 
The  rule  was  suspended,  and  the  joint  resolution  was  read  a  third 
time. 

The  question  being  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  icere, 

Messrs,  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryafti, 
Chowning,  Cockrum,  Cromwell,  Davis,  Dobson,  Donham,  Douthit, 
Eccles,  Foster,  Geddes,  Gibson,  Glazebrook,Goudy,  Graham,  Hanna, 
Hay  of  Clark,  Henry,  Hicks,  Holliday  of  Blackford,  Holman,  Hud- 
son, Huffstetter,  Humphreys,  Hunt,  King,  Laverty,  Leviston,  Lindsey 
of  Fayette,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  McAllis- 
ter, McConnell,  McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter, 
Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Staton,  Stevens,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Torbet,  Walker,  Watson,  Williams,  Withers, 
and  Mr.  Speaker— 68.  .      , 

No  person  voting  in  the  negative.  .* 

So  the  joint  resolution  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof.  ,     . 
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No.  9.     A  joint  resolution  relative  to  newspaper  postage: 
Was  read  a  second  time  and  ordered  to  be  engrossed. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  enrolled  bills  have  compared  the  following  en- 
rolled bill  with  the  engrossed  copy,  and  find  the  same  correctly 
enrolled.  '' 

No.  25.  An  act  to  provide  for  the  publishing  the  acts  and  ioint 
resolutions  of  the  General  Assembly. 

Mr.  Suit,  chairman  of  the  committee  on  Engrossed  Bills,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  engrossed  bills,  to  whom  was  referred  joint 
resolution  No.  7,  and  House  bill  No.  44,  have  examined  the  same 
and  report  them  correct. 

On  motion  by  Mr.  McDowell, 
The  House  adjourned  to  meet  to-morrow  morning,  nine  o'clock. 


WEDNESDAY  MORNING, 
December  31,  1851. 


The  House  met. 


On  motion  by  Mr.  Douthit, 
A  call  of  the  House  was  ordered. 

The  Clerk  proceeded  to  the  call,  when  the  following  members 
were  in  their  seats  and  answered  to  their  names,  viz : 

Messrs.  Barker,  Beach,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Chowning,  Cromwell,  Davis,  Dobson,  Donham,  Douthit,  Ec- 
cles,  Foster,  Glazebrook,  Goudy,  Graham,  Hanna,  Hay  of  Clark, 
Heimer,  Hicks,  Holliday  of  Blackford,  Holman,  Hudson,  Huffstetter, 
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Hunt,  Laverty,  Leviston,  Lindsey  of  Fayette,  Liiisday  of  Howard, 
Major,  McDowell,  Miller,  Morris,  Nelson,  Owen,  Ray,  Reynolds, 

Schoonover,  Scudder,  Shanklin,  Smith  of  Spencer,  Staton,  Stover, 
Stuart,  Struble,  Suit,  Sumner,  Thompson,  Torbet,  Walker,  Watson, 
Williams,  Withers,  and  Mr.  Speaker — 56. 

Those  who  were  absent  were, 

Messrs.  Beane,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Crim, 
Dice,  Donaldson,  Doughty,  English,  Geddes,  Gibson,  Gookins,  Gunn, 
Harrison,  Hart,  Hays  of  "White,  Henry,  Holladay  of  Parke,  Hostel- 
ler, Huey,  Humphreys,  Kent,  King,  Lawrence,  Lewis,  Litchfield, 
Manson,  Marrs,  Maytield,  McAllister,  McConnell,  McDonald,  Mudg- 
et,  Porter,  Smith  of  Marion,  Spencer,  Stanfield,  Stevens,  Sweet,  Tag- 
gart,  Wells,  and  Wilson — 44. 

On  motion  by  Mr.  Suit, 
Mr.  Gunn  was  excused. 

On  motion  by  Mr.  Hicks, 
Mr.  Holladay  of  Parke  was  excused. 

On  motion  by  Mr.  Graham, 
Mr.  Hosteller  was  excused. 

On  motion  by  Mr.  Dobson, 
Mr.  Humphreys  was  excused  on  account  of  ill-health. 

On  motion  by  Mr.  Holman, 
A  further  call  of  ihe  House  was  suspended. 

PETITIONS,    MEMORIALS,    &C.,    PRESENTED. 

By  Mr.  Owen  ; 

The  memorial  of  the  trustees  of  Indiana  University. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Education. 

By  Mr.  Stover ; 

The  petition  of  William  Rogers,  and  55  others,  citizens  of  Mont- 
gomery county,  on  the  subject  of  temperance. 

Which, 

On  motion,  '   • 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Behm ; 

Six  temperance  memorials  from  the  ladies  and  gentlemen  of  the 
State  of  Indiana. 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 
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By  Mr.  Sumner  ; 

The  petition  of  the  citizens  and  trustees   of  Township  No.  33, 
north  of  range  No.  3  east,  of  Marshal  county,  relating  to  district 
schools. 
Which, 

On  motion, 
^  Was  referred  to  a  select  committee  consisting  of  Messrs.  Sumner, 
Geddes,  and  Goudy. 
By  Mr.  Goudy  ; 

The  temperance  memorial  of  sundry  ladies  of  the  State 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Withers; 

The  petition  of  sundry  citizens  of  Franklin  county  relative  to 
sheep-killing  dogs; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Wavs  and  Means. 
By  Mr.  Shanklin; 
:      Temperance  memorial  from  sundry  citizens  of  this  State 

Which,  ,     .     . 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Davis ; 

The  petition  of  the  Board  of  Directors  of   the  Brookville  and 
Greensburgh  Turnpike  Road  Company; 

Which, 

On  motion,  . 

Was  referred  to  the  committee  on  Corporations.  ' 

By  Mr.  Geddes ; 

The  petition  of  sundry  citizens  of  this  State  relative  to  township 
libraries; 

Which,  .  .;     ,,  . 

On  motion,  ■    .  , ' 

Was  referred  to  the  committee  on  Education. 


REPORTS    PROM    COMMITTEES. 

Mr.  Laverty  from  the  joint  committee  on  Enrolled  Bills  made  the 
following  report: 

Mr.   Speaker: 

The  joint  committee  on  Enrolled  Bills,  have  compared  enrolled 
bills  of  the  Senate  No.  30  and  enrolled  joint  resolutions  Nos.  22 
28  H 
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and  34  of  the  Senate,  with  the  engrossed  copies  thereof,  and  find 
them  correctly  enrolled. 

Whereupon  the  Speaker  signed  the  same. 

(Ordered  that  the  clerk  inform  the  Senate  thereot. 

m\    Suit  trom  the  committee  on  Engrossed  Bdls  made  the  follow- 

ing  report: 
Mr.  Speaker: 

The  committee  on  Engrossed  Bills,  have  examined  joint  resolu- 
tions No's  and  9.  and  House  bill  No.  46,  and  find  them  correctly 
engrossed.  • 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report: 

Mr.  Speaker:  '  ' 

The  committee  on  Enrolled  Bills  have  compared  the  following 
enrolled  with  the  engrossed  bills  of  the  House  of  the  correspondmg 
numbers,  and  find  them  correctly  enrolled.  .    .    ■  a 

No    5      An  act  to  authorize  masters  in  chancery,  probate  judges 
and  clerks  of  the  circuit  courts,  to  issue  writs  of  habeas  corpus,  and 
to  try  causes  arising  under  such  writs, and  to  award  mjunctions  and 
writs  of  ne  exeat,  and  regulating  appeals  m  such  cases,  and  provi- 
ding for  their  compensation  for  said  services. 

No  13  An  act  to  authorize  the  Grand  Lodge  of  Free  Masons 
of  the  State  of  Indiana,  to  erect  and  maintain  a  monument  on  the 
hatile  crround  of  Tippecanoe.  „    .  .     ^ 

No  "3?  An  act^  to  authorize  the  Governor  of  this  State  to  en- 
aaae  ihe  services  of  a  clerk,  to  examine  the  maps  and  l^^ts  ot  the 
swamp  lands  granted  by  the  General  Government  to  this  State,  and 
fixing  the  compensation  of  said  clerk. 

Whereupon  the  Speaker  signed  the  same. 
Ordered  that  the  Senate  be  informed  thereof. 
On  motion  by  Mr.  Brady,  bill 

No.  48.     A  bill  to  provide  for  the  sale  of  county  seminaries,  6cc. 
Was  taken  from  the  table  and  placed  upon  the  files  of  the  House. 


RESOLUTIONS    OF    THE    HOUSE.  '      ' 


On  motion  by  Mr.  Struble, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions of  the  State,  report  the  amount  necessary  to  support  each 
institution  for  the  next  fiscal  year,  that  a  direct  appropriation  be 
made  instead  of  a  per  centum. 


On  motion  by  Mr.  Smith  of  Spencer, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  so  fixing  the  school  law,  that  when  any 
school  district  in  the  State  shall  forward  to  the  Treasurer  of  Stale 
any  sum  of  money  not  exceeding  twenty  dollars,  it  shall  be  the  duty 
of  the  Treasurer  to  furnish  the  same  "amount  of  funds  out  of  the 
treasury  not  otherwise  appropriated,  for  the  use  of  said  district  in 
the  purchase  of  a  library,  under  the  direction  of  the  State  Superin- 
tendent of  common  schools,  for  said  districts. 

By  the  unanimous  consent  of  the  House,  •      -  .; 

Mr.  Dobson  presented  the  following  communication  : 

(  December  18,  1851. 

Sir:— I,  with  others,  act  as  township  trustee, and  the  law  of  1849 
makes  it  our  duty  so  to  arrange  the  matter  that  the  schools  shall  be 
taught  an  equal  length  of  time  in  each  district,  and  there  is  great 
diversity  of  opinion  about  the  number  of  days  to  be  taught.  Some 
of  the  district  trustees  hire  a  teacher  sixty,'  some  sixty-five,  some 
sixty-eight,  and  some  seventy-eight  days,  as  a  quarter.  Now,  I  do 
not  know  how  we  will  fix  that,  as  we  have  taken  an  oath  of  office. 
I  would  just  say,  if  the  Legislature  would  pass  a  law  for  the 
number  of  days  to  be  taught  for  a  quarter,  then  we  could  get  along. 
I  beg  for  no  insult  by  this ;  I  do  not  wish  to  be  understood  as  dic- 
tating for  you,  but  for  the  trustees  better  in  doing  their  duty. 

Yours,  «fec. 

DAVID  HARRIS. 
_  Excuse  my  writmg,  as  I  have  had  a  very  hard  and  long  spell  of 
sickness,  but  am  getting  better. 

Which,  '■         ''.:V  -K  ■.-.!/.■'■• 

On  motion,  >• 

Was  referred  to  the  committee  on  Education. 
On  motion  by  Mr.  Dobson, 
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Resolved,  That  ihe  committee  on  Fees  and  Salaries  be  instructed 
to  inquire  into  the  propriety  of  reducing  clerks'  lees  in  the  probate 
court. 

Mr.  Owen,  in  pursuance  of  previous  notice,  obtained  leave,  and 
introduced 

No.  ;? 4.     A  bill  concerning  deeds  and  mortgages,  their  acknowl- 
edgment, and  the  fee  for  recording  same. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Brady,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  relative  to  the  organization  of  the  Senate  and  House 
of  Representatives. 

Orders  of  the  day  were  resumed  where  they  were  left  off  yester- 
day. 


HOUSE    BILLS    ON    THIRD    READING. 

If 

No.  7.     A  joint  resolution  ; 
Was  read  a  third  time. 

The  question  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, Bulla, 
Buskirk,  Chowning,  Cockrum,  Cromwell,  Davis,  Dobson,  Donham, 
Douthit,  Eccles,  Foster,  Geddes,  Gibson,  Glazebrook,Goudy, Graham, 
Hanna,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holliday  of  Blackford, 
Holman,  Hudson,  Huftstetter,Hunt,  King,Laverty,  Leviston,  Lindsey 
of  Fayette,  Linsdav  of  Howard,  Litchfield,  Major.  Mayfield,  McAl- 
lister,' McConnell,  "McDowell,  Miller,  Morris,  Nelson,  Owen,  Ray, 
Revnolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit, 
Sumner,  Sweet,  Thompson,  Torbet,  Walker,  Watson,  Williams, 
Withers,  and  Mr.  Speaker — 70. 

No  person  voting  in  the  negative. 

So  the  joint  resolution  passed. 
On  motion  by  Mr.  Davis, 
The  title  was  amended  by  adding  "in  relation  to  Swamp  Lands." 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 

No.  44.     A   bill   to  exttnd   the  time  of  final  payment  for  Uni- 
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versity  lands,  and  to  exempt  purchasers  of  such   lands  from  forfeit- 
ure of  the  same  in  certain  cases ; 

Was  read  a  third  time.  ' 

On  motion  by  Mr.  Buskirk, 
The  bill  was  recommitted  to  the  select  committee  with  instructions 
to  report  a  section  for  the  sale  of  lands  now  forfeited. 


HOUSE    BILLS    ON    SECOND    READIAG. 

No.  50.  A  bill  to  attach  township  No.  1,  north  of  range  8  west, 
and  sections  No.  31,  32,  33,  34,  35  and  36  in  township  No.  2,  north 
of  range  8  west,  now  constituting  a  part  of  the  county  of  Knox,  to 
the  county  of  Pike  ; 

Was  read  a  second  time.  ,  ;    : 

Mr.  Williams  offered  the  following  amendment : 
Strike  out  the  word  "eight"  wherever  it  occurs  and   insert   the 
word  "seven." 

On  motion  by  Mr.  Cockrum, 
The  bill  and  pending  amendment  were  laid  on  the  table. 

No.  51,  A  bill  to  amend  the  act  entitled  an  act  authorizing  the 
construction  of  plank  roads,  approved  January  15,  1849; 

Was  read  a  second  time.  ^  ^  . 


On  motion  by  Mr.  Owen, 
The  bill  was  referred  to  the  committee  on  corporations,  with  in- 
structions  to  report  a  general  law  embodying   all    the    necessary 
amendments  to  the  present  general  plank  road  law. 

No.  52.  A  bill  to  abolish  the  Marion  Court  of  Common  Pleas, 
and  to  transfer  ihe  proceedings  and  records  to  the  Marion  Circuit 
Court ; 

Was  read  a  second  time  and  ordered  to  be  engrossed.  ■ , 

No.  53.     A  bill  districting  the  State  into  Congressional  districts, 
and  showing  the  number  of  inhabitants  in  each  ; 
Was  read  a  second  time. 

On  motion  by  Mr.  Spencer, 
The  bill  was  referred  to  the  committee  on  dividing  the  State  into 
Congressional  districts.  , 
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No.  10,     A  joint  resolution  relating  to  the  harbor  at  Michigan 
City; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 


HOUSE  BILLS  ON  THIRD  READING. 

No.  46.  A  bill  to  provide  for  ihe  subscription  by  the  State  Li- 
brarian for  one  copy  annually  of  each  of  the  public  weekly  news- 
papers published  in  this  State,  and  for  the  binding  thereof ; 

Was  read  a  third  time. 

Mr.  Owen  moved  to  recommit  the  bill  with  the  following  instruc- 
tions : 

Strike  out  the  words  "moneys  that  have  been  or  that  may  be 
appropriated  to  the  State  Library,"  and  insert  "  moneys  not  other- 
wise appropriated." 

Which  motion  did  not  prevail. 

The  question  then  being  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Buskirk,  Davis,  Gibson,  Hanna,  Hay  of  Clark, 
Hicks,  Holman,  King,  Linsday  of  Howard,  Litchfield,  McConnell, 
McDowell,  Morris,  Nelson,  Owen,  Porter,  Smith  of  Marion,  Spen- 
cer, Stover,  Struble,  Stuart,  Sweet,  Torbet,  WilUams,  and  Withers — 
26. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Barker,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Chowning, 
Cockrum,  Cromwell,  Dobson,  Donham,  Douthit,  Eccles,  Foster, 
Geddes,  Glazebrook,  Goudy,  Graham,  Helmer,  Henry,  HoUiday  of 
Blackford,  Hudson,  Huffstetter,  Hunt,  Laverty,  Leviston,  Lindsey 
of  Fayette,  Major,  Mayfield,  McAllister,  Miller,  Ray,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Spencer,  Staton,  Suit,  Sumner, 
Thompson,  Walker,  Watson,  and  Mr.  Speaker— 44. 

So  the  bill  did  not  pass. 


SENATE    BILLS    ON    THIRD    READING. 

No.  27.     A  bill  for  the  relief  of  persons  who  are  likely  to  suffer 
by  the  destruction  of  the  records  and  other  writings  of  Clay  county, 
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and  to  provide  for  furnishing  said  county  with  tract  books,  lists  of 
canal  lands,  general  and  loeal  laws,  and  decisions  of  the  supreme 
court,  and  to  provide  for  the  collection  and  disbursement  of  revenue, 
and  to  authorize  the  board  of  county  commissioners  to  meet; 

Was  read  a  third  time ;  , 

And  the  question  being,  shall  the  bill  pass?         '-     -/-  ;! 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Chowning,  Cockrum,  Cromvi^ell,  Davis,  Dobson,  Donham, 
Douihit,  Eccles, Foster,  Geddes, Gibson, Glazebrook,Goudy, Graham, 
Hanna,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  HoUiday  of  Black- 
ford, Holman,  Hudson,  Hul^'stetter,  Hunt,  King,  Laverty,  Leviston, 
Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major,  May- 
field,  McAllister,  McConnell,  McDowell,  Miller,  Morris,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith 
of  Marion,  Smith  of  Spencer,  Spencer,  Staton,  Stevens,  Stover, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Torbet,  Walker, 
Watson,  Williams,  Withers,  and  Mr.  Speaker — 71. 

Mr.  Beeson  voting  in  the  negative. 

So  the  bill  passed.  ■  v. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary. 

Mk.  Speaker:  ^ 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  tne  following  resolution : 

Resolved,  That  the  House  of  Representatives  be  respectfully  re- 
quested to  return  to  the  Senate  the  order  and  message  of  the  Senate 
defining  the  duties  of  the  joint  committee  on  the  Arrangement  and 
Phraseology  of  Bills. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  foregoing  resolution  of  the  Senate  was  reciprocated  by  the 
House. 

Ordered  that  the  clerk  return  to  the  Senate  the  order  and  message 
referred  to. 
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HOUSE    BILLS    ON    THIRD    READING. 

No.  9.     A  joint  resolution  in  relation  to  newspaper  postage; 
.    Was  read  a  third  time. 

The  question  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affii'mative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bryant,  Bulla, 
Buskirk,  Chowning,  Cockrum,  Cromwell,  Davis,  Dobson,  Donham, 
Douthit,  Eccles,  Geddes,  Gibson,  Glazebrook,  Goudy,  Hanna,  Hay  of 
Clark,  Henry,  Hicks,  Holliday  of  Blackford,  Holman,  Hudson,  Huft- 
stetter.  Hunt,  King,  Leviston,  Lindsey  of  Fayette,  Linsday  of  How- 
ard, Litchfield,  Major,  Mayfield,  McAllister,  McConnell,  McDowell, 
Miller,  Morris,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Shank- 
lin.  Smith  of  Spencer,  Spencer,  Staton,  Stevens,  Stover,  Struble, 
Stuart,  Suit,  Sumner,  Sweet,  Torbet,  Walker,  Watson,  Williams, 
Withers,  and  Mr.  Speaker — 64. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brady,  Foster,  Graham,  Helmer,  Laverty,  Scudder,  and 
Smith  of  Marion— 7. 

So  the  joint  resolution  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

]No.  48.  A  bill  to  provide  for  the  sale  of  county  seminaries,  and 
the  property  belonging  thereto,  and  to  transfer  the  proceeds  thereof 
to  the  common  school  fund  ; 

Came  up  in  the  orders,  and 

The  question  being  on  ordering  the  bill  to  be  engrossed  for  a  third 
reading: 

It  was  decided  in  the  affirmative. 

On  motion  by  Mr.  Spencer, 

The  report  of  Mr.  Owen,  from  the  committee  on  Education,  ad- 
verse to  the  application  of  the  fund  now  held  by  the  State,  derived 
from  the  sale  of  lands  originally  granted  to  her  by  the  General  Gov- 
ernment, for  the  use  of  a  seminary  of  learning,  to  that  seminary  of 
learning  commonly  called  "The  System  of  Common  Schools,"  in 
pursuance  of  the  terms  of  said  grant; 

Was  taken  from  the  table. 
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The  question  being  on  concurring  in  the  report  of  the  committee; 

And  the  question  being  put, 

It  was  decided  in  the  affirmative. 
On  motion  by  Mr.  Spencer, 

The  vote  concurring  in  the  report  of  the  committee,  was  recon- 
sidered. 

The  question  then  being  on  concurring  in  the  report  ot    the  com- 
mittee ; 

Pending  which, 

On  motion  by  Mr.  Behm, 

The  House  adjourned  to  meet  at  two  o'clock,  P.  M. 


2  o'clock,  P.  M. 


The  House  met. 


The  question  being  on  concurring  in  the  report  of  Mr.  Owen,  from 
the  committee  on  Education,  pending  at  the  last  adjournment. 

After  considerable  debate, 

Mr.  Holman  moved  to  recommit  the  report  to  the  committee  on 
Education,  with  the  following  instructions : 

To  provide  for  the  application  of  the  entire  fund  commonly  known 
as  the  "University  Fund,"  to  the  endowment  of  a  "Normal  School," 
in  which,  under  proper  restrictions,  instruction  shall  be  free  to  such 
males  and  females  of  this  State  as  desire  an  education  with  the  view 
to  becoming  teachers  of  "Common  Schools."  and  report  by  bill. 

Mr.  Buskirk  moved  to  make  the  instructions,  instructions  of  enquiry. 

Which  was  accepted. 

The  report  and  instructions  were  then  referred  to  the  committee 
on  Education. 

The  Speaker  laid  before  the  House  the  following  communication 
from  his  Excellency,  the  Governor: 

EXECUTIVE  DEPARTMENT,    ) 
December  31,  1851.      ) 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives: 

Sir:  —  You  will  please  to  lay  the  within  communication  before 
the  House  of  Representatives. 

Respectfully,  yours,  &c., 

JOSEPH  A.  WRIGHT. 
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EXECUTIVE  DEPARTMENT,    ) 
December  31st,  1851.      \ 

To  the  House  of  Reprensentatives : 

Francis  King  is  authorized  to  make  communications  from  the 
Executive  Department  to  the  House  of  Representatives. 

JOSEPH  A.  WRIGHT. 

Mr.  Dobson  moved  that  the  House  adjourn. 

Mr.  Gibson  proposed  9  o'clock,  on  Friday  morning. 

The  question  being  put  on  adjourning  until  9  o'clock  Friday 
morning, 

It  was  decided  in  the  negative. 

The  question  then  recurred  on  adjourning  until  to-morrow  morn- 
ing, 9  o'clock; 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Smith,  of  Spencer, 
and  others. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm, Brady,  Bryant, Bulla, 
Buskirk,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Foster,  Glazebrook, 
Graham,  Hanna,  Hart,  Helmer,  Henry,  Hicks,  Holman,  Hudson, 
Huffstetter,  Hunt,  Kent,  Laverty,  Leviston,  Litchfield,  Major,  May- 
field,  McAllister,  McConneil,  McDowell,  Miller,  Nelson,  Porter,  Ray, 
Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of 
Spencer,  »Spencer,  Staton,  Stevens,  Struble,  Stuart,  Sweet,  Thomp- 
son, Torbet,  Walker,  Watson,  Wells,  Williams,  Withers,  and  Mr. 
Speaker — 64. 

■ '     ■  •  (1 

Those  who  voted  in  the  negative  were, 

Messrs,  Geddes,  Gibson,  Goudy,  Hay  of  Clark,  Holliday  of  Black- 
lord,  King,  Lindsey  of  Fayette,  Linsday  of  Howard,  Morris,  Stover, 
Suit  and  Sumner— 12. 

So  the  House  adjourned  to  meet  to-morrow  morning,  9  o'clock. 


..'  V  i   . 
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I    THURSDAY  MORNING, 
January  15,  1S52. 


The  House  met.  'f,;  ;.  ii  ; 

The  Journal  of  the  preceding  day  was  read. 


'^  PETITIONS,    MEMORIALS,    REMONSTRANCES,    &C.,    PRESENTED. 

By  Mr.  Stevens, 

A  Temperance  memorial  from  sundry  citizens  of  the  State. 

Which, 

On  motion,  .,  .   ,  . 

Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Manson, 

Two  Temperance  Memorials  from  the  ladies  and  gentlemen  of  the 
State. 

Which,  .  ;,      ,. 

On  motion,  .    '; 

Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Goudy, 

A  Temperance  memorial  from  sundry  citizens  of  this  State, 
Which,  .  ./ 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 


RESOLUTIONS    OF    THE    HOUSE.  '(  >      W 

■   .    •■■.,   r.:r 

On  motion  by  Mr.  Owen, 
Messrs.  Carpenter  and  Lewis  obtained  leave  of  absence. 
Mr.  Holman  offered  the  following  preamble  and  resolution: 

Whereas,  In  the  opinion  of  this  House  the  subject  of  Education  is 
at  this  time  one  of  peculiar  interest  to  the  people  of  Indiana ; 

And  Whereas,  The  address  delivered  by  Professor  Read  of  the 
State  University,  on  the  30th  ult.,  before  the  members  of  the  gen- 
eral assembly  and  other  citizens,  contains  in  a  condensed  form,  a 
large  amount  of  valuable  information,  touching  the  organization 
of  a  common  school  system,  and  the  best  mode  of  conducting  the 
same,  and  other  facilities  for  the  diffusion  of  intelligence  amongst 
the  youth  of  the  State,  therefore, 
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Resolved,  That  the  Speaker  of  this  House  be  requested  to  solicit 
of  Professor  Read  a  copy  of  said  address  for  publication  and  that 
one  thousand  copies  thereof  be  printed  for  the  use  of  the  members 
of  this  House  for  circulation  throughout  the  State. 

The  resolution  was  adopted. 

Mr.  Cockrum  offered  the  following  preamble  and  resolution  : 

Whereas,  The  amended  Constitution  requires  a  majority  of  all  the 
members  elected,  to  the  passage  of  a  bill  in  either  House.  And 
WHEREAS,  It  has  been  the  practice  of  both  Houses  to  grant  leave 
of  absence  without  a  definite  time,  which  has  been  the  cause  to 
leave  the  House  without  a  quorum ;  and  which  stops  the  progress 
of  legislative  business,  and  yet  pay  has  been  allowed  to  such  ab- 
sentees for  full  time.     Therefore,  be  it 

Resolved,  That  the  committee  on  Organization  of  Courts  of  Jus- 
tice be,  and  they  are  hereby  instructed  and  requested  to  so  amend 
the  law  regulating  and  defining  the  duty  ol  legislators,  that  before  a 
member  of  either  House  can  have  leave  of  absence,  there  must  be  a 
proper  excuse  ofl^ered,  and  all  absent  members  shall  only  draw  their 
per  diem  pay  for  the  number  of  days  they  are  in  attendance,  and 
discharging  their  duties  as  members,  sickness  excepted,  and  report 
by  bill  or  otherwise. 

Mr.  Dobson  moved  to  amend  the  resolution  by  changing  its  refer- 
ence to  the  committee  on  Fees  and  Salaries. 

Which  was  accepted. 

Mr.  Spencer  moved  to  further  amend  the  resolution  by  making  it 
one  of  inquiry. 

Which  motion  prevailed. 

The  question  then  being  on  the  adoption  of  the  resolution  as 
amended. 

The  ayes  and  noes  were  demanded  by  Messrs.  Withers  and  Cock- 
rum. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bulla,  Buskirk,  Chowning, 
Cockrum,  Cowgill,  Cromwell,  Davis,  Dobson,  Donaldson,  Donham, 
Doughty,  Douthit,  Eccles,  Foster,  Glazebrook,  Graham,  Hanna,  Hart, 
Henry,  Hicks,  Holiiday  of  Blackford,  Laverty,  Leviston,  Linsday  of 
Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McCon- 
nell,  Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoon- 
over,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spen- 
cer, Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet, 
Thompson,Walker,  Watson,  Williams,  Withers,  and  Mr.  Speaker — 61. 
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Those  U'ho  voted  in  the  negative  were,  •    >..'?:] 

Messrs.  Barker,  Beeson,  Bryant,  Dice,  Geddes,  Goudy,  Hay  of 
Clark,  Helmer, Holman,  Hudson,  Huffstetter,  Hunt,  Lindsay  of  Fay- 
ette, McDowell,  Torbet,  and  Wells— 16. 

So  the  resolution  was  adopted. 
On  motion  by  Mr.  Hanna, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Institu- 
tions inquire  whether  it  would  not  advance  the  interests  and  promote 
the  future  welfare  of  the  inmates  of  the  Insane  Asylum,  by  increas- 
ing the  library  both  of  the  male  and  female  departments  of  said  in- 
stitution. 

By  the  unanimous  consent  of  the  House,  ~,   ..    ' 

Mr.  Stover  introduced  ..■•■:.  ■'■■■v 

No.  11.  A  joint  resolution  in  relation  to  a  donation  of  public 
lands  for  a  geological  and  topographical  survey  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Brady,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  5.5.  A  bill  in  relation  to  the  organization  of  the  Senate  and 
House  of  Representatives; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 


.,  ORDERS    €F    THE    DAY. 

House  Bills  on  Second  Reading, 

No.  54.     A  bill  concerning  deeds  and  mortgages,  their  acknow- 
ledgment and  the  fee  for  recording  the  same  ; 
Was  read  a  second  time. 

Mr.  Smith  of  Marion  offered  the  following  amendment:    '  ■  ' 

Insert  in  the  6th  section  after  the  word  "mortgage"  the  words 
"  of  the  above  description". 

Add  at  the  end  of  the  6th  section 

"  And  he  shall  be  allowed  for  all  commissioners'  deeds,  and  other 
deeds  of  great  length,  at  the  rate  of  25  cents  for  the  first  100  words, 
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and  10  cents  for  each  additional  100  words,  wiiich  fees  in  all  cases 
shall  be  paid  in  advance. 

On  motion  by  Mr.  Behm, 
The  bill  and  pending  amendment  were  referred  to  the  committee 
on  the  Judiciary. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  48,  A  bill  to  provide  for  the  sale  of  county  seminaries  and 
the  property  belonging  thereto,  and  to  transfer  the  proceeds  thereof 
to  the  common  school  fund ; 

Was  read  a  third  time. 

Mr.  Stuart  moved  to  commit  the  bill  to  the  Judiciary  committee, 
with  instructions : 

1st.  To  inquire  into  the  constitutionality  of  the  several  provisions 
of  the  bill ; 

2d.  To  inquire  whether  the  rights  of  persons  interested  as  stock- 
holders and  subscribers  are  properly  secured,  and  if  not  to  suggest 
amendments  securing  such  rights. 

Mr.  Suit  moved  to  amend  the  instructions  by  referring  to  the  Ju- 
diciary committee  with  instructions  to  inquire  whether,  in  cases 
where  seminary  lands  have  been  reserved  to  seminary  trustees  for 
the  use  of  a  county  seminary  only,  the  land  does  not  revert  to  the 
original  holder ; 

Which  motion  prevailed. 

Mr.  Hudson  moved  to  amend  the  instructions  by  adding  the  fol- 
lowing : 

Strike  out  the  words  "  relying  upon  the  fund  of  such  seminaries 
for  reimbursement ;" 

Which  motion  did  not  prevail.  ' 

On  motion  by  Mr.  Owen, 
The  instructions  were  so  modified  as  to  make  them  instructions 
of  inquiry. 

Mr.  Buskirk  moved  the  following  amendment  to  the  instructions  : 

That  no  interest  shall  be  allowed  on  any  money  advanced  for  the 
building,  repairing  or  furnishing  of  such  county  seminaries  for  the 
purchase  of  the  land  upon  which  they  have  been  built ; 

Which  was  accepted. 
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The  bill  was  committed  with  the  instructions  of  Mr.  Stuart  as 
amended. 

No.  52.     A  bill  to  abolish  the  Marion  court  of  common  pleas,  and 
to  transfer  the  proceedings  and  records  to  the  Marion  circuit  court; 
Was  read  a  third  time. 

Mr.  Douthit  moved  to  commit  the  bill  to  the  Judiciary  committee, 
with  instructions  to  inquire  if  the  interest  of  parties  having  causes 
pending  in  said  court  are  sufficiently  provided  for  in  the  bill ; 

Which  motion  did  not  prevail. 

The  question  then  being,  shall  the  bill  pass? 

.■'V.:--.Ar''. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson, Behm,  Brady,  Bryant,  Bulla, 
Baskirk,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice,  Dob- 
son,  Donaldson,  Donham,  Doughty,  Eccles,  Foster,  Geddes,  Glaze- 
brook,  Goudy,  Graham,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Hollidaj  of  Blackford,  Holman,  Hudson. 
Huffstetter,  Hunt,  Laverty,  Leviston,  Lindsey  of  Fayette,  Linsday 
of  Howard.  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  Mc- 
Connell,  McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter,  Ray, 
Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner, 
Sweet,  Torbet,  Watson,  Williams,  Withers,  and  Mr.  Speaker — 73. 

-,.,.,•■      Those  who  voted  in  the  negative  were,        uU  ..  . .' 

j  Messrs.  Douthit,  and  Wells — 2. 

¥ 

t  So  the  bill  passed. 

I         Ordered  that  the  clerk  inform  the  Senate  thereof. 

No.  10.  A  joint  resolution  relating  to  the  harbor  at  Michigan 
city. 

Was   read  a  third  time. 

The  question  being.  Shall  the  joint  resolution  pass? 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Buskirk,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Foster,  Ged- 
des, Glazebrook,  Goudy,  Graham,  Hanna,  Hart,  Hay  of  Clark,  Hays 
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of  White,  Helmer,  Henry,  Hicks,  Holliday  of  Blackford,  Holman, 
Hudson,  Huffstetter,  Hunt,  King,  Laverty,  Leviston,  Lindsay  of  Fay- 
ette, Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  McAllister, 
McConnell,  Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Spencer,  Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner, 
Sweet,  Thompson,  Torbet,  Watson,  Wells,  Williams,  Withers,  and 
Mr.  Speaker — 77. 

t  '         ■ 

Those  ivho  voted  in  the  negative  loei-e, 

Messrs.  Manson  and  McDowell. 

So  the  joint  resolution  passed. 
Ordered  that  the  Clerk  inform  the  Senate  thereof. 
Mr.  Suit  from  the  committee  on  engrossed  bills  made  the  follow- 
ing report: 

Mk.  Speaker:  , 

The  committee  on  engrossed  bills,  have  examined  joint  resolution 
No.  10,  and  engrossed  House  bills  Nos.  48  and  52,  and  find  them 
correct. 

On  motion  by  Mr.  Hay  of  Clark, 
The  House  adjourned  to  meet  to-morrow  morning,  9  o'clock. 


FRIDAY  MORNING,  9  o'clock,  ) 
January  2nd,  1852.  \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read.  ■  ^ 

The  Speaker  laid  before  the  House  the  following  communications: 
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HOUSE  OF  REPRESENTATIVES,  ) 

Indianapolis,  January  1st,  1852.       ) 

Professor  Read,  V 

Indiana  University:  X 

Sir: — It  gives  me  pleasure  to  present  to  you  the  enclosed  resolu- 
tion unanimously  adopted  by  the  House  of  Representatives,  and  per- 
mit me  to  express  the  hope  that  you  will  at  your  earliest  conveni- 
ence furnish  a  copy  of  your  able  and  interesting  address  for  publica- 
tion, as  desired  by  the  House  of  Representatives. 
I  have  the  honor  to  be, 

Very  Respectfully, 

Your  ob't.  Servant, 
JOHN  W.  DAVIS, 
Speaker  of  the  House  of  Representatives. 


INDIANAPOLIS,  Jan.  1,  1852. 

Hon.  John  W.  Davis,  ' 

Speaker  of  the  House  of  Representatives : 

Sir: — In  compliance  vv^ith  the  request  made  through  the  resolu- 
tions of  the  House  of  Representatives,  communicated  to  me  under 
cover  of  your  polite  note  of  this  morning,  J  have  the  honor  to  place 
at  the  disposal  of  the  House,  a  copy  of  the  address  delivered  by  me, 
on  the  occasion  therein  referred  to. 

The  address  was  designed  as  an  humble  contribution  to  the  great 
cause  of  Common  School  Education,  and  to  the  intense  interest  felt 
on  this  subject,  more  than  to  the  merits  of  the  perforn-.ance  itself,  I 
doubt  not,  is  to  be  attributed  such  favor  as  it  received. 

I  beg  through  you,  to  tender  to  the  House  of  Representatives  my 
grateful  acknowledgments  for  the  flattering  request  of  that  body; 
and  to  yourself  my  thanks  for  the  terms  in  which  you  have  beeB 
pleased  to  express  to  me  that  request. 

,  I  am,  very  respectfully. 

Your  obedient  servant, 

DANIEL  READ. 


PETITIONS    AND    MEMORIALS  PRESENTED. 

By  Mr.  Bryant: 

The  petition  of  B.  F.  Gregory  and  others,  for  the  incorporation  of 
a  company  for  the  arrest  of  horse  thieves. 
29  H 
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Which, 

On  motion, 

Was  referred  to  the  committee  on  corporations,  t 

By  Mr.  Hanna: 

A  temperance  memorial  from  sundry  ladies  of  the  State. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  temperance. 

By  Mr.  Porter: 

The  petition  of  sundry  citizens  of  Ohio  and  Switzerland  counties, 
praving  the  abolition  of  the  grand  jury  system. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  organization  of  courts  of 
justice. 

By  Mr.  McConnell : 

The  petition  of  A.  W.  Hendry,  and  others,  in  reference  to  toll 
taken  by  millers  for  grinding  grain. 

Which, 

On  motion. 

Was  referred  to  the  committee  on  agriculture. 

By  Mr.  Stevens: 

The  memorial  of  432  gentlemen,  and  285  ladies,  on  the  subject  of 
temperance. 

Which, 

On  motion. 

Was  referred  to  the  committee  on  temperance. 

By  Mr.  Watson: 

The  memorial  of  sundry  citizens  of  the  State  of  Indiana,  on  the 
subject  of  temperance. 

^Vhich, 

On  motion. 

Was  referred  to  the  committee  on  temperance. 

By  Mr.  Hays  of  White: 

Two  temperance  memorials  from  sundry  ladies  and  gentlemen  of 
this  State. 

Which, 

On  motion, 

Were  referred  to  the  committee  on  temperance. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  receded  from  its  engrossed  amendment  to 
House  bill  No.  6,  entitled  "An  act  to  provide  for  the  appointment  of 
commissioners  to  revise  and  simplify  the  practice  and  pleadings  of 
courts  of  justice." 
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REPORTS    FROM    COMMITTEES. 


_  Mr.  Stuart,  tVom  the  commitiee  on  the  Judiciary,  made  the  follow- 
ing report:  "  v/m^w 

Mr.  Speaker  : 

nJoV^T^k-iV ?  7  ^f'e  Judiciary,  to  whom  was  refened  House  biii 
the"mn;i/  .  I  T  '•'''  ""'"^^«'"g»-«nd  jurors,  and  to  point  out 

h,.  n.  "  1?  '^'l'\'t^''^'''  ^nd  repealing  all  laws  inconsistent  with 
tins  act,  have  had  the  same  under  consideration,  and  made  several 
amendments  thereto,  m  which  the  concurrence  of  the  House  is 
respectfully  requested;  and  when  so  amended,  a  majority  of  said 
committee  respectfully  recommend  the  passage  of  the  bill. 

Amend  as  follows: 

Insert  after  the  words  "grand  jurors,"  in  the  proviso  to  the  4th 
section,  the  followmg  words:  -From  among  the  justices  of  the  peace 
qualified  to  act  as  jurors."  ^ 

Add  the  following  additional  proviso  to  the  4th  section : 

-And  Provided,  further,  That  no  justice  shall  sit  during  the  exam- 
ination ot  any  case  which  he  may  have  before  examined  ai  a  commu- 
ting magistrate." 

Add  the  following  proviso  to  the  5th  section:  "'     " 

-Provided,  That  no  chollenge  to  the  array,  nor  plea  in  abatement, 
or  other  objection  tor  any  irregularity  or  informality  in  the  selection 
ot  such  grand  jury,  shall  be  allowed." 

The  report  was  concurred  in. 

Mr.  Stover  oftered  the  following  amendment  to  the  bill  contained 
m  the  foregoing  report : 

Insert  after  the  5th  section. 

Sec.  6.  Crimes  which  may  be  punished  with  death,  or  with  im- 
prisonment in  the  States'  prison,  shall  be  denominated  felonies  All 
other  offences  against  the  criminal  law  shall  be  denominated  misde- 
meanors. 

Sec.  7.  The  grand  jury  shall  have  cognizance  of  felonies  only; 
but  on  an  indictment  tor  an  assault  and  battery,  with  intent  to  com- 
mit a  ielony,  the  defendant  may  be  convicted  of  the  lesser  offence. 
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On  motion  by  Mr.  Stuart, 

The  amendment  was  laid  on  the  table. 

Mr.  Beeson  moved  to  lay  the  bill  on  the  table. 

Which  motion  did  not  prevail. 

Mr.  King  moved  to  amend  the  bill  by  striking  out  the  words 
^'Justices  o/thc  Peace,-  wherever  they  occur. 

The  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Smith 
of  Spencer; 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Behm,  Bryant,  Bulla,  Buskirk,  Chowning,  Cow- 
r.-ill,  Cromwell,  Davis,  Donaldson,  Donham,  Doughty,  Douthit,  Fos- 
ter, Gibson,  Glazebrook,  Hart,  Hay  of  Clark,  Helmer,  Hicks,  Holli- 
day  of  Blackford,  Hudson,  Humphreys,  Hunt,  King,  Laverty,  Law- 
rence, Linsday  of  Howard,  Litchtield,  Major,  Manson,  Maytield, 
McConnell,  McAllister,  McDowell,  Morris,  Owen,  Ray,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Staton,  Stevens,  Stover,  Struble, 
Sweet,  Thompson,  Walker,  Wells,  Withers,  and  Mr.  Speaker— 51. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Brady,  Cockrum,  Crawford,  Dice, 
Dobson,  Eccles,  English,  Geddes,  Goudy,  Graham,  Hanna,  Hays  of 
White,  Henry,  Huev,  Huftstetter,  Leviston,  Lmdsey  of  Fayette, 
Nelson.  Porter,  Reynolds,  Scudder,  Stanfield,  Stuart,  Suit,  Sumner, 
Watson,  Williams,  and  Wilson— 31. 

So  the  words  "justices  of  the  peace"  were  stricken  out  of  the 
I'll 

Mr.  Shanklin  moved  to  amend  the  bill  by  striking  out  "six"  and 
inserting  "ten." 

Which, 

At\er  considerable  debate,  was  withdrawn. 
On  motion  by  Mr.  King, 

The  bill  was  recommitted  to  the  committee  on  the  Judiciary,  with 
histructions  to  fill  the  blank  by  selecting  "householders"  or  "Iree- 

holders."  .  ,  •     .•  r 

Mr.  Stuart,  chairman  of  the  committee  on  the  organization  ot 
courts  of  justice,  made  the  following  report : 

Mu.  Spkakeh: 

The  coaimittee  on  the  organization  of  courts  of  justice,  have  in- 
structed me  to  report  the  following  bill  making  some  general  pro- 
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visions  concerning  courts  and  judiciai  officers,  and  respectfully 
recommend  its  passage: 

No.  56.  A  bill  making  general  provisions  concerning  courts  of 
justice,  and  the  powers  and  duties  of  judicial  officers. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Owen,  from  a  committee  on  free  conference,  made  the  follow- 
ing report : 

Mr.  Speaker: 

The  committee  of  conference,  to  whom  was  referred  bill  of  the 
House  No.  6,  to  provide  for  the  appointment  of  commissioners  to 
revise  and  simplify  the  practice  and  pleadings  of  courts  of  justice, 
have  had  that  subject  under  consideration,  and  have  failed  to  agree 
on  any  report. 

Mr.  Doughty,  from  a  select  committee,  made  the  following  report: 
Mr.  Speaker  : 

The  committee  to  whom  was  referred  House  bill 

No.  23.  A  bill  to  compute  interest  annually  upon  notes  or  other 
obligations  made  payable  to  executors,  administrators  and  guardians, 

Have  had  the  same  under  consideration  and  have  directed  me  to 
report  it  back  to  the  House  without  amendment,  and  recommend  its 
passage. 

The  bill  contained  in  the  foregoing  report  was  ordered  to  be  en- 
grossed. 

Mr.  Beach  offered  the  following  resolution  :  ^ 

Resolved,  That  the  Senate  be  respectiuliy  requested  to  return  lo 
this  House,  House  bill  No.  42. 

Which, 

On  motion  by  Mr.  Linsday  of  Howard, 
Was  laid  on  the  table.  '. 

On  motion  by  Mr.  English, 

Resolved,  That  the  committee  on  Ways  and  Means,  inquire  into 
the  expeciency  of  reducing  the  rate  of  taxation  to  an  amount  not 
to  exceed  three-fourths  of  the  rate  fixed  by  the  law  of  last  session, 
and,  in  the  event  of  such  rate  not  raising  sufficient  revenue  to  meet 
the  demands  against  the  State,  that  the  deficiency  be  made  up  out 
of  the  estimated  $100,000  suiplus  in  the  State  Treasury. 


326  ' 

Mr.  Smith  of  Marion  offered  the  following  resolution: 

Resolved,  That  the  House  will,  the  Senate  concurring  therein, 
proceed  on  Monday  next  at  10  o'clock  A.  M.,  to  elect  three  com- 
missioners to  revise,  simplify,  and  abridge  the  rules,  practice,  plead- 
ings, and  forms  of  courts  of  justice. 

On  motion  by  Mr.  Beach. 
The  resolution  was  amended   by   striking  out  Monay  next  at  10 
o'clock,  A.  M.,  and  inserting  Saturday  next  at  2  o'clock,  P.  M. 
The  resolution  as  amended  was  then  adopted. 
On  motion  by  Mr.  Dobson, 

Resolved,  That  the  committee  on  the  Organization  of  Courts 
S;e  instructed  to  report  a  bill  for  the  election  of  county  boards,  at 
their  earliest  convenience. 

Mr.  Hay  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Judiciary  inquire  into  the 
expediency  to  report  by  bill  during  the  present  session  of  the  Legis- 
lature, a  revised  law  of  descents,  embodying  the  following  provis- 
ions: 

1st.  Tenancies  by  courtesy  and  dower  shall  be  abolished. 

2d.  If  a  husband  die  either  testate  or  intestate,  one-third  of  real 
and  personal  property  shall  descend  to  his  widow,  after  the  pay- 
ment of  all  just  debts:  Provided,  That  at  the  death  of  her  husband, 
she  shall  be  entitled  to  select  of  the  personal  property  the  sum  of 
one  hundred  and  fd"ty  dollars  for  which  she  shall  not  be  required  to 
account  in  anv  manner  whatever. 

3d.  If  a  wife  die  either  testate  or  intestate,  one-third  of  her  real 
personal  estate  shall  descend  to  her  widower,  subject  to  the  debts 
of  the  wife  contracted  before  marriage. 

4th.  If  a  husband  die,  leaving  a  wife  and  one  child  only,  the  real 
and  personal  estate,  after  the  payment  of  debts  shall  descend  to  the 
widow  and  child  share  and  share  alike. 

5th.  If  a  husband  or  wife  die  intestate,  leaving  no  children,  but 
leaving  a  falhei-  and  mother,  or  either  of  them,  then  his  or  her  real 
and  personal  property  shall  descend,  three-fourths  to  the  widow  or 
v.'idower,  and  one-fourth  to  the  father  and  mother  as  joint  tenants, 
or  to  the  survivor  as  the  case  may  be. 

6th.  If  a  husband  or  wife  die  intestate,  leaving  no  children,  or 
father  or  mother,  the  whole  of  his  or  her  property  real  and  personal 
shall  descend  to  the  survivor. 

7th.  A  surviving  wife  shall  be  entitled  to  one-third  of  all  real  estate 
of  which  her  husband  may  have  been  seized  at  any  time  during  their 
marriage,  and  in  the  conveyance  of  which  she  shall  not  have  joined: 
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Provided  however,  That  if  the  husband  have  left  a  will,  the  wife 
may  elect  to  take  under  the  will  instead  of  this  and  the  ibren-oin? 
provisions  of  this  act. 

8th.  If  after  the  settlement  of  a  deceased  husband's  or  wife's 
estate,  a  part  of  the  purchase  money  of  any  lands  of  which  he  or 
she  may  have  been  seized,  either  legally  or  equitably,  at  any  time 
during  marriage,  shall  remain  unpaid,  the  right  of  tlie  survivor  to 
one-third  of  said  estate  as  hereinbefore  provided,  shall  be  subject  to 
the  payment  of  all  demands  against  the  same. 

9th.  The  surviving  wafe  shall  in  all  cases  be  allowed  to  remain  in 
the  ordinary  dwelling-house  of  the  family  and  to  occupy  the  same 
and  the  messuage  with  the  appurtenances  and  fields  adjacent,  if  any, 
not  exceeding  in  all  forty  acres,  free  of  all  rent  for  the  term  of  one 
year  from  and  after  the  death  of  her  husband. 
On  motion  by  Mr.  Gibson, 

The  resolution  was  amended  by  making  it  one  of  inquiry  instead 
of  imperative. 

The  resolution,  as  amended,  was  adopted. 

On  motion  by  Mr.  Behm,  .1 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediencv  of  modifying  or  abolishing  the  office  of 
Agent  of  State  as  at  present  constituted,  and  provide  for  substituting 
in  lieu  thereof,  if  deemed  practicable,  a  special  agency,  so  as  to  di- 
minish the  present  enormous  expenses  of  said  agency,  and  that  thev 
report  by  bill  or  otherwise. 

Mr.  Holliday  of  Blackford,  under  the  rule,  gave  notice  of  a  mo- 
tion for  leave  to  introduce  a  bill  relative  to  railroad  companies. 
A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary: 

Mr.  Speaker  : 

J  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  resolution: 

Resolved,  That  the  Senate  will,  the  House  concurring,  proceed  on 
Monday  next,  at  2  o'clock,  P.  M.,  to  the  election  of  three  commis- 
sioners to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings, 
and  forms  of  the  courts  of  justice. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  above  message  was  reciprocated  by  the  House. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary  : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
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lives  that  the  Senate  have  passed  the  follovvring  engrossed  joint  reso- 
lution thereof: 

No.  41.  A  joint  resolution  in  relation  to  Smith  O'Brien,  Thomas 
F.  Meagher,  Jolin  Mitchell,  and  their  immediate  associates. 

In  which  the  concurrence  ol"  the  House  is  respectfully  requested. 

The  joint  resolution  contained  in  the  foregoing  message  was  read 
a  first  time  and  passed  to  a  second  reading. 

Mr.  Buskirk  moved  to  reconsider  the  vote  on  the  adoption  of  the 
following  resolution,  offered  by  Mr.  Smith  : 

lipsolved.  That  the  House  will,  the  Senate  concurring  therein, 
proceed  on  to-morrow,  at  2  o'clock,  P.  M.,  to  elect  three  commis- 
sioners to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings 
and  forms  of  courts  of  justice. 

Which  motion  prevailed. 

The  question  then  being  on  the  adoption  of  the  resolution, 

Was  decided  in  the  negative. 

By  the  unanimous  consent  of  the  House, 

Mr.  Brady  introduced 

No.   12.     A  joint  resolution  in  relation  to  patents  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  the  unanimous  consent  of  the  House, 

Mr.  Glazebrook  offered  the  following  resolution: 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  report  to  this  House  a  bill  for  a  uniform  mode  of  doing  county 
business,  by  three  commissioners  in  each  county. 

On  motion  by  Mr.  Buskirk, 
The  resolution   was  amended  by  changing  its  reference  to  the 
committee  on  Organization  of  Courts  of  Justice. 
The  resolution,  as  amended,  was  adopted. 
By  unanimous  consent  of  the  House, 
Mr.  Smith  of  Marion  introduced 

No.  57.  A  bill  to  change  the  name  of  the  town  of  Bellefontaine, 
in  Marion  county,  to  that  of  Vertland. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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'       .-  V  ORDERS   OF  THE  DAY. 

House  Bills  on  Second  Reading. 

No.  55.  A  bill  in  relation  to  the  organization  of  the  Senate  and 
House  of  Representatives. 

Was  read  a  second  time. 

Mr.  Brady  naoved  to  amend  the  2d  section  of  the  bill  by  insert- 
ing "  one  assistant  secretary  and  three  assistant  door-keepers." 

Also,  amend  the  4th  section  by  inserting  "one  assistant  clerk  and 
four  assistant  door-keepers." 

Which  motion  prevailed.  '- 

On  motion  by  Mr.  Gibson, 

The  bill  was  referred  to  the  committee  on  the  Organization  of 
Courts  of  Justice. 

No.  11.  A  joint  resolution  in  relation  to  a  donation  of  public 
lands  for  a  geological  and  topographical  survey. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 
Mr.  Behm,  from  the  committee   on  Enrolled   Bills,  made   the   fol- 
lowing report: 

Mr.  Speaker  : 

The  committee  on  Enrolled  Bills  have  examined  and  compared 
the  accompanying  bill,  and  have  directed  me  to  report  that  the  en- 
rolled copy  thereof  is  correct. 

Whereupon  the  Speaker  signed  the  same. 
Ordered  that  the  Senate  be  informed  thereof.  , 

Mr.  Doughty  moved  that  the  House  adjourn. 
Nine  o'clock  was  suggested. 

The  question  then  being  on  adjourning  until  nine  o'clock  to-mor- 
row morning,  t      • 
It  was  decided  in  the  affirmative. 


330 


SATURDAY  MORNING,  9  o'clock,  ) 
January  3,  1852.  \ 

The  House  met. 

The  Journal  of  the  preceding  day  was  read. 

PETITIONS,    MEMORIALS,    &C.,    PRESENTED. 

By  Mr.  Hay  of  Clark ; 

The  temperance  memorial  of  156  gentlemen  of  this  State. 

Which, 

On  motion. 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Hanna ; 

The  petition  of  sundry  citizens   of  Carroll   county,  relative   to  a 
plank  road  through  said  county. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Roads, 
By  Mr.  Morris; 

The  temperance  memorial  of  sundry  citizens  of  this  State. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Hunt  ; 

The  Temperance  memorial  of  sundry  children  ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Beane  ; 

The  petition  of   sundry  citizens  of   Elkhart  county  relative   to 
common  schools,  &c,; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Education. 
By  Mr.  Porter; 

The  temperance  memorial  of  sundry  ladies  of  Switzerland  countv. 
Which, 

On  motion. 
Was  referred  to  the  committee  on  Temperance. 
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REPORTS    FROM    COMMITTEES. 


Mr.  Huffstetter,  chairman  of  the  committee  on  Roads,  made  the 
following  report: 

Mr.  Speaker: 


The  standing  committee  on  Roads  having  been  required  by  sun- 
dry resolutions  of  the  House,  to  prepare  and  report  at  as  early  a 
day  as  convenient  a  general  road  law,  herewith  present  a  bill  in  dis- 
charge of  the  duty  assigned  them. 

The  committee  have  learned  in  the  progress  of  their  labors,  not 
only  the  importance  but  the  difficulty  of  their  task.  The  adapta- 
tion of  a  general  law  upon  this  subject  to  the  provisions  of  the  pres- 
ent constitution,  and  a  practicable  and  just  disposition  of  the  pow- 
ers necessary  to  be  given,  in  order  to  make  it  operative,  have  caused 
your  committee  much  perplexity,  more  particularly  that  portion 
which  confers  upon  the  several  county  boards,  not  only  legislative, 
but  other  discretionary  and  obligatory  powers.  It  is  believed  how- 
ever, that  all  the  powers  given  in  the  bill  herewith  presented,  will 
be  prudently  exercised  by  the  authorities  invested  with  the  same, 
according  to  the  different  interests  and  requirements  in  different  lo- 
calities. 

The  newly  settled  portions  of  the  State  will  necessarily  require  a 
more  liberal  exercise  of  the  privileges  authorized  by  this  bill,  from  the 
fact  that  time  and  means  within  their  control,  have  not  been  suffi- 
cient to  enable  them  to  open  up  the  thoroughfares  necessary  to 
market  their  surplus  produce,  and  to  insure  the  advantages  of  social 
intercourse  between  citizens  residing  within  trumpet  sound  of  each 
other;  even  the  country  school  house  in  some  places  is  reached  with 
difficulty,  and  access  to  the  neighborhood  house  of  worship  a  pilgrim- 
age of  no  ordinary  toil. 

The  discretionary  power  given  to  the  county  boards  in  the  assess- 
ment of  taxes  for  road  purposes,  are  carefully  guarded  and  limited, 
so  also  the  right  given  to  districts  in  particular  cases  to  assess  a  tax 
for  such  district  by  a  vote  of  the  inhabitants. 

There  are  many  new  provisions  in  the  bill  now  reported  there 
are  also  many  sections  of  the  old  law  copied  entire,  and  many  with 
slight,  and  others  with  material  alterations  ;  all  of  which  the  house 
will  of  right  scrutinize,  and  remedy  the  imperfections. 

The  committee  do  not  hope  that  they  have  provided  for  every 
contingency,  nor  do  they  expect  to  meet  the  wishes  and  difTering 
views  of  the  house,  and  more  particularly  have  they  found  it  im- 
practicable in  a  general  law,  to  provide  for  particular  cases  as  they 
have  been  required  to  do  by  resolution.     It  is  believed  however,  that 
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the  bill  contains  all   the  essential  principles  with  their  details  neces- 
sary  to  make  it  efficient  and  available. 

No.  58.  A  bill  providing  for  laying  out,  opening,  working  on, 
changing  and  vacating  highways,  the  erection  of  bridges,  the  officers 
entrusted  with  the  care  and  superintendence  of  highways  and  bridg- 
es, of  the  election  or  appointment  and  duties  ol  supervisors,  and 
other  miscellaneous  provisions  relating  to  highways. 

Which  was  read  a  first  time  and  passed  to  a  second  reading, 
Mr.  Suit   moved   to  suspend   the  rule  and  read  the  bill  a  second 
time  now  by  its  title. 

And  the  question  being  put. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Bidla,  Buskirk, 
Chownmg,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dice, 
Donaldson,  Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes,  Glaze- 
brook,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays 
of  White,  Helmer,  Henry,  Hicks,  Holliday  of  Blackford,  Hudson, 
Huey,  Huffstetter,  Humphreys,  Hunt,  Lawrence,  Leviston,  Lewis, 
Linsday  of  Howard,  Major,  Manson,  Mayfield,  McAllister,  McCon- 
nell,  Morris,  Nelson,  Owen,  Ray,  Reynolds,  Schoonover,  Scudder, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Struble, 
Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Walker,  Watson,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker— 7L 

Those  who  voted  in  the  negative  ivere, 
Messrs.  Laverty,  McDowell,  and  Stover— 3. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  bv  its 
title. 

On  motion  by  Mr.  Suit, 
The  bill  was  laid  on  the  table  and  150  copies  thereof  ordered  to 
be  printed. 

Mr.  Leviston,  chairman  of  the  committee  on  corporations,  made 
the  following  report: 

Mr.  Speaker  : 

The  committee  on  corporations,  who  were  instructed  by  a  resola- 
tion  of  the  House  to  report  a  bill  providing  for  the  incorporation 
of  railroad  companies,  have  had  that  subject  under  consideration, 
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and  have  directed  me  to  report  the  following  bill,  and  respectfully 
recommend  its  passage : 

No.  59.  A  bill  to  provide  for  the  incorporation  of  railroad  com- 
panies ; 

Which  was  read  a  first  time  and  passed  to  a  second  readinf^. 

Mr.  Owen  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now  by  its  title  : 

And  the  question  being  put,  '  , 

Those  loho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Becson,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice,  Dobson? 
Donaldson,  Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes,  Gib- 
son, Glazebrook,  Goudy,  Graham,  Hart,  Hay  of  Clark,  Helmer,  Hen- 
ry, Hicks,  Holliday  of  Blacktbrd,  Hudson,  Huey,  Huffstetter,  Hum- 
phreys, Hunt,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  How- 
ard, Litchfield,  Manson,  Mayfield,  McAllister,  McConnell,  Morris, 
Nelson,  Owen,  Porter,  Ray,  Schoonover,  Scudder,  Shanklin,  Smith 
of  Marion,  Staufield,  Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit, 
Sweet,  Thompson,  Walker,  Watson,  Wells,  Williams,  Wilson,  With- 
ers, and  Mr.  Speaker — 72. 

No  person  voting  in  the  negative. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by  its 
title. 

On  motion  by  Mr.  Owen, 
The  bill  was  laid  on  the  table  and  150  copies  thereof  ordered  to 

be  printed.  ■      '  . 

A  message  from  the  Governor,  by  Mr.  King,  executive  messenger : 
Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives that  he  has' this  day  approved  and  signed  the  following  bills, 
to-wit: 

No.  33.  An  act  to  abolish  the  Tippecanoe  court  of  common 
pleas,  to  provide  for  the  trial  of  causes  pending  therein,  and  to  reg- 
ulate all  proceedings  in  reference  to  the  records,  judgments,  orders, 
and  decrees  thereof. 

No.  5.  An  act  to  authorize  masters  in  chancery,  probate  judges, 
and  clerks  of  the  circuit  courts  to  issue  writs  of  habeas  corpus,  and 
to  try  cases  arising  under  such  writs,  and  to  award  injunctions  and 
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writs  of  ne  exeat,  and  regulating  appeals   in  such  cases,  and  provi- 
ding for  their  compensation  for  said  services. 

No.  25.  An  act  to  provide  for  the  pubHshing  the  acts  and  joint 
resolutions  of  the  General  Assembly. 

No.  13.     An  act  to  authorize  the  Grand   Lodge   of  Free  Masons- 
of  the  State  of  Indiana  to  erect  and   maintain   a  monument  on  the 
battle  ground  of  Tippecanoe. 

No.  36.  An  act  to  authorize  the  Governor  of  this  State  to  en- 
gage the  services  of  a  clerk  to  examine  the  maps  and  lists  of  the 
swamp  lands  granted  by  the  General  Government  to  this  State,  and 
fixing  the  compensation  of  said  clerk. 

All  of  which  originated  in  the  House  of  Representatives. 

By  request, 

Mr.  Biady  moved  that  the  State  temperance  convention  have  the 
use  of  this  Hall  on  Wednesday  next. 

Which  motion  did  not  prevail. 

Mr.  Stuart,  chairman  of  the  committee  on  Organization  of  Courts 
of  Justice,  made  the  following  report: 

Mu.  Speaker  : 

The  committee  on  the  Organization  of  Courts,  to  whom  was  re- 
ferred House  bill  No.  55,  have  had  the  same  under  consideration,  and 
have  directed  me  to  respectfully  report  that  it  is  inexpedient  and 
perhaps  unconstitutional  to  leaislate  on  the  subject  matter  of  the 
bill. 

Respect  for  the  soui'ce  whence  the  bill  emanated,  seems  to  require 
a  brief  statement  of  the  reasons  which  conducted  the  committee 
unanimously  to  the  above  conclusion. 

Two  sections  of  the  bill,  the  1st  and  3d,  relate  to  the  organiza- 
tion of  the  Senate  and  House;  the  2d  and  4th  sections  to  the 
number  of  secretaries,  clerks,  door-keepers,  &c.,  to  be  elected  by 
the  two  Houses  respectively. 

First,  as  to  the  organization  of  the  Senate  for  the  transaction  of 
business.  It  will  be  seen  at  a  glance  that  the  Lieutenant  Governor, 
being  ex  officio  President  of  the  Senate  for  four  years,  is  fully  em- 
powered, after  being  sworn  into  office,  to  call  the  Senate  to  order, 
and  preside  in  the  further  organization  of  that  body.  So  that  no 
enactment  on  that  subject  is  necessary.  But  if  the  exercise  of  such 
an  obvious  right  and  duty  were  at  all  doubtful,  it  is  conceeded  that 
the  10th  section  of  the  4th  article  of  the  Constitution  must  remove 
that  doubt.     That  section  reads  as  follows,  viz : 

"Each  house,  when  assembled,  shall  choose  its  own  officers,  (the 
President  of  the  Senate  excepted,)  judge  the  elections,  qualifications, 
and  returns  of  its  own  members,  deteimine  its  rules  of  proceeding, 
&c." 
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Your  committee  cannot  conceive  how  any  law  could  make  tne 
powers  and  duties  of  the  Senate  more  clear  than  they  are  here  laid 
down.  And  it  is  further  respectfully  submitted  whether  the  power 
of  the  Senate,  in  the  matter  and  manner  of  its  own  oi-ganization,  is 
not  entirely  and  exclusively  vested  in  that  body.  "  If  the  Legislature 
could  prescribe  by  law  the  mode  of  organization  to  be  pursued  by 
the  Senate,  would  the  Legislature  not  have  an  equal  right  to  pre- 
scribe rulesto  govern  the  Senate  in  regard  to  the  election  and  quali- 
fication ofits  own  members?  And  yet  the  latter  claim,  so  glaringly 
absurd  and  inconsistent  with  the  constitutional  provision,  is  not  more 
so  than  the  power  assumed  in  the  bill  in  question. 

The  committee  have,  therefore,  no  difficulty  in  at  once  concluding 
that,  as  to  the  Senate,  the  first  section  of  the  bill  is  alike  inexpedient 
and  unconstitutional. 

The  same  course  of  reasoning  that  conducted  them  to  this  plain 
conclusion  as  to  the  Senate,  leads  inevitably  to  a  similar  conclusion 
as  to  the  House.  So  that  the  third  section  shares  the  same  fate  as 
the  first. 

The  second  and  fourth  sections  relate  to  the  election  of  the  infe- 
rior officers  of  the  two  Houses,  limiting  the  number  of  each,  and 
thus  attempting  to  control  the  powers  and  action  of  subsequent  Le- 
gislatures. It  seems  almost  needless  to  remark,  that  in  the  very  na- 
ture of  things,  independent  of  any  legal  or  constitutional  provision, 
we  cannot  rightfully  exercise  such  a  power.  That  each  successive 
Legislature  is  in  itself  supreme  during  the  period  of  its  existence,  is 
an  axiom  so  plain  to  the  commonest  understanding,  so  self-evident, 
that  it  no  more  admits  of  argument  than  does  the  proposition  that 
two  and  two  are  four.  Besides,  what  know  we  of  the  exigencies  of 
the  next  Legislature  ;  whether  they  will  have  one,  two  or  ten  im- 
peachments to  try  ;  and  whether  they  will  need,  one,  two  or  ten 
officers?  And  by  what  right,  or  with  what  grace,  do  we  presume 
to  dictate  to  them  in  a  matter  so  obviously  their  own? 

But  it  is  conceived  that  the  first  line  of  the  said  tenth  section,  viz : 
"Each  House,  when  assembled,  shall  choose  its  own  ofl^icers,"  ought 
to  admonish  us  of  the  extent  of  their  powers  and  duties,  as  well  as 
of  our  own.  Surely,  if  there  is  any  power  and  discretion  given  to 
the  two  Houses  in  plain  and  absolute  terms,  it  is  the  right  to  elect 
such  officers,  in  such  numbers  and  in  such  manner  as  they  may  re- 
spectively think  proper. 

Your  committee,  therefore,  respectfully  recommend  the  indefinite 
postponement  of  the  bill,  and  that  they  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

The  above  report  was  concurred  in,  and  the  bill  indefinitely  post- 
poned. 

Mr.  Stuart,  chairman  of  the  committee  on  Organization  of  Courts 
of  Justice,  made  the  following  report : 
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Mr.  Speaker  t 

The  committee  on  the  Organization  of  Courts,  to  whom  was  re- 
committed House  bill  No.  21,  with  instructions  to  make  the  grand 
jury  consist  of  freeholders,  have  had  the  same  under  consideration, 
and  have  worded  the  bill  agreeably  to  said  instructions,  which  they 
now  return  to  the  House  with  the  following  amendments,  and  re- 
spectfully ask  to  be  discharged  from  the  further  consideration  of  the 
subject. 

Insert  after  the  word  "of,"  in  section  two,  the  words  "twenty-four 
freeholders." 

Add  to  the  close  of  section  2d,  the  words  "selecting  such  names 
equally  as  near  as  may  be  from  each  township  in  the  county." 

Add  the  following  proviso  to  the  5th  section: 

Provide!,  That  no  challenge  to  the  array  nor  plea  in  abatement 
or  other  objection  for  any  irregularity  or  informality  in  the  selection 
of  such  grand  jury  shall  be  allowed. 

Which  report  was  not  concurred  in. 

Mr.  Beach  moved  to  reconsider  the  vote  by  which  the  House  re- 
fused to  concur  in  the  amen  dmenls  reported  by  the  committee. 
On  motion  by  Mr.  Smith  of  Spencer, 

The  bill  was  made  the  special  order  of  the  day  for  Thursday 
next. 

On  motion  by  Mr.  Smith  of  Marion, 

The  vote  of  the  House  making  the  bill  the  special  order  of  the 
day  for  Thursday  next,  was  reconsidered. 

The  question  then  being  on  making  the  bill  the  special  order, 

It  was  decided  in  the  negative. 

The  question  recurred  on  the  motion  of  Mr.  Beach  to  reconsider 
the  vote  by  which  the  House  refused  to  concur  in  the  amendments 
proposed  by  the  committee. 

And  the  question  being  put, 

It  was  decided  in  the  affirmative. 
On  motion  by  Mr.  Graham, 

The  first  amendment  reported  by  the  committee  was  amended  by 
adding  the  words  "or  householders." 

The  question  then  being  on  the  adoption  of  the  amendments  pro- 
posed by  the  committee. 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Smith 
of  Spencer. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bulla,  Buskirk, 
Cowgill,  Crawford,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson, 
Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Glaze- 


337 

brook,  Goudy  Graham,  Gunn,  Hart,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Holliday  of  Blackford,  Hudson,  Huey,  Huffstetter,  Humph- 
reys, Hunt,  King  Laverty,  Lawrence,  Levision,  Lewis,  Linsday  of 
n  ^r  k  ^^''^^'^''''  "^^^J""'  ^^^anson,  Mayfield,  McAllister,  McCon- 
nell  McDowell  Morris,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
fecudder,  Shankhn,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield 
Staton,  Stevens,  Stover,  Stuart,  Struble,  Suit,  Sumner,  Sweet' 
Thompson,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr' 
Speaker — 74. 

Those  wJio  voted  in  the  negative  were, 

Messrs.  Beeson,  Bryant,  Chowning,  Cockrum,  Henry,  Hicks,  Nel- 
son, and  Walker— 8. 

So  the  amendments  v^'ere  adopted. 

Mr.  Hudson  moved  to  amend  the  bill  by  striking  out  from  the  en- 
acting clause  and  inserting  the  following  : 

Sec.  1.  That  a  grand  jury  shall  consist  of  ten  members,  all  of 
whom  shall  be  respectable  freeholders  or  householders  of  the  proper 
county,  and  taxable  therein. 

Sec.  2.  The  board  of  commissioners  in  each  county,  at  their 
hrst  regular  session  in  each  year,  shall  select  from  the  tax  duplicate 
ot  the  precedmg  year  the  names  of  thirty  persons  having  the  requi- 
site qualifications,  which  shall  be  written  on  separate  ballots,  and 
placed  in  a  box  prepared  for  that  purpose. 

Sec.  3  The  names  so  selected  shall  be  divided  equally,  as  nearly 
as  possible,  among  the  civil  townships  of  the  county, 

u  ^^a'  t',,"^'^^  ^'^'"'^  "^  ^'^^  circuit  court,  in  the  presence  of  said 
board,  shall  draw  by  lot  from  said  box  the  names  of  ten  persons  to 
serve  as  grand  jurors. 

Sec.  5.  In  drawing  said  jurors,  not  more  than  one  shall  be  se- 
Jected  trom  the  said  township,  if  there  be  so  many  in  the  county, 
and  it  not,  at  least  one  shall  be  drawn  from  each  township,  after 
which  the  clerk  shall  continue  to  draw,  observing  the  same  rule, 
until  the  panel  is  filled. 

Sec.  6.  The  auditor  shall  record  among  the  records  of  the  board 
ot  commissioners,  the  names  of  the  persons  so  drawn,  and  shall  de- 
liver a  certificate  thereof  to  the  clerk  of  the  circuit  court,  who  shall 
record  the  same  on  the  order  book  of  said  court,  and  the  persons  so 
drawn  shall  compose  the  panel  of  grand  jurors  for  the  first  term  of 
the  circuit  court,  and  said  clerk  shall  issue  a  venire  to  the  sheriff  ac- 
cordingly. 

Sec.  7.  A  panel  of  grand  jurors  shall  be  separately  selected  at 
the  same  time  and  m  the  same  manner,  for  each  term  of  the  circuit 

3a  K 
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court  to  be  held  in  one  year,  but  the  same  person  shall  not  be  selected 
for  any  two  terms  in  the  same  year. 

Sec.  8.  If  the  board  of  commissioners  shall  fail  to  select  the 
o-rand  jurors  at  their  first  annual  session,  they  shall  select  them  at 
the  next,  or  any  other  session.  c 

Sec.  9.  All  grand  jurors  shall  be  summoned  to  attend  on  the 
first  day  of  the  term  for  which  they  are  selected,  and  shall  have  at 
least  ten  days'  notice  thereof,  and  for  non-attendance  may  be  at- 
tached and  fined,  as  for  a  contempt,  not  exceeding  three  dollars. 

Sec.  10.  A  panel  of  grand  jurors  may  be  filled,  in  whole  or  in 
Dart,  when  necessary  by  summoning  the  requisite  number  of  freehold- 
ers or  householders  of  the  proper  county,  under  the  direction  of  the 
court,  who  shall,  in  the  discretion  of  the  court,  be  selected  from  per- 
sons residing  in  the  several  townships,  unless,  in  consequence  of  delay- 
in  fillinw  the  panel,  or  for  other  satisfactory  reasons,  the  court  shall 
otherwise  direct.  , 

Sec.  U.     No  cl.allenge   to  the  array  of  any  grana  jury  shall  be 

allowed.  ,  .      •        ,    n  .        , 

Sec.  12.  No  plea  in  abatement  or  other  objection  shall  be  taken 
to  any  grand  jury  duly  charged  and  sworn,  tor  any  alleged  irregu- 
larity'in  their  selection. 

Sec.  13.  Crimes  may  be  punished  with  death,  or  with  imprison- 
ment in  the  State's  Prison,  shall  be  denominated  felonies.  All  other 
offences  against  the  criminal  law  shall  be  denominated  misdemeanors. 
Sec.  14.  The  grand  jury  shall  have  cognizance  of  felonies  only, 
but  on  an  indictment  for  an  assault,  or  an  assault  and  battery,  with 
intent  to  commit  a  felony,  the   defendant    may  be  convicted   of  the 

lesser  offence.  ,    ,,    , 

Sec.  15.     A  concurrence  of  grand  jurors  shall    be  necessary  to 

find  an  indictment. 

Mr.  English  moved  to  amend  by  striking  out  "10,"  and  inserting 

"6." 

Which  was  accepted. 

Mr.  Smith  of  Spencer  moved  to  amend  the  original  bill  as  follows: 

All*  cases  before  grand   juries  shall  be  public,  and  no  indictment 

shall  be  preferred  against  any  individual,  without  giving  the  person  so 

charged  notice.  r,c     o    ..     ro 

Mr.  Beach  moved  to  lay  the  amendment  of  Mr.  Smith  of  Spencer, 

on  the  table ; 

And  the  question  being  put,  o    •  u    /  o 

The  ayes  and  noes  were  demanded  by  Messrs.  Smith  of  S.,  and 

Suit. 

Those  who  voted  in  the  afftrmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dice, 
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Dobson,  Donaldson,  Doughty,  Douthit,  Eccles,  Fostei-,  Geddes,  Gib- 
son, Glazebrook,  Goudy,  Graham,  Gunn,  Hart,  Hay  of  Clark,  Helmer 
Henry,  Hudson,  HufFstettei-,  Hunt,  King,  Lavertv,  Lawrence,  Levis- 
ton,  Luisday  of  Howard,  Litchfield,  Maylield,  McAllister,  McConnell 
P^eison,  Owen,  Ray,  Reynolds,  Scudder,  Shanklin,  Stanfield,  Staton' 
Stevens,  Stover,  Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Watson' 
Wells,  Wilson,  Withers;,  and  Mr.  Speaker— 64. 

Those  who  voted  in  the  iiegative  were,  ■  ■.\\>  :  ,' 

Messrs.  Beeson,  English,  Hays  of  White,  Hicks,  Holliday  of  Black- 
lord,  Huey,  Humphreys,  Lewis,  Major,  Manson,  McDowell,  Morris 
Porter,  Schoonover,  Smith  of  Marion,  Smith  of  Spencer,  Slruble,  and 
Walker — 18. 

So  the  amendment  was  laid  on  the  table.  ■;^-  •.;  w  jf 

Mr.  Stuart  moved  to  lay  the  amendment  of  Mr.  Hudson  on  the 
table ; 

J  And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Smith 
01  Spencer. 

Those  who  voted  in  the  affirmative  were, 

Messrs  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk, 
tromwell,  Dobson,  Eccles,  Gibson,  Hays  of  White,  Helmer,  Henry, 
Holliday  of  Blackford,  Huffstetter,  Leviston,  Mayfield,  McConnell, 
McDowen,  Ray,  Reynolds,  Scudder,  Shanklin,  Smith  of  Marion, 
Stevens,  Stuart,  and  Thompson— 28. 

Those  who  voted  in  the  negative  were,  ,.l  .-? 

Messrs.  Behm,  Brady,  Chowning,  Cockrum,  Cowgill,  Crawford, 
IJavis,  Dice,  Donaldson,  Doughty,  Douthit,  English,  Foster,  Geddes 
Uazebrook,  Goudy,  Graham,  Gunn,  Hart,  Hay  of  Clark,  Hicks,' 
Hudson,  Huey,  Humphreys,  Hunt,  King,  La verty,  Lawrence,  Lewis, 
Lmsday  of  Howard,  Litchfield,  Major,  McAllister,  Morris,  Nelson. 
Porter,  ,Schoonover,  Smith  of  Spencer,  Stanfield,  Staton,  Stover, 
Mruble,  Suit,  Sumner,  Sweet,  Walker,  Watson,  Wells,  Williams 
Wilson,  Withers,  and  Mr.  Speaker— 52. 

So  the  amendment  proposed  by  Mr.  Hudson  was  not  laid  on  the 
tabJe. 

On  motion  by  Mr.  Behm, 

The  bill  and  pending  amendment  were  postponed  until  Tuesday 
next,  and  made  the  special  order  of  the  day  at  2  o'clock,  P.  M. 
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V  RESOLUTIONS    OF    THE    HOUSE.  !  •         ; 

Mr.  Graham  offered  ihe  following  resolution: 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  enquire  into  the  expediency  of  exempting  the  land  in  the  Vincennes 
land  district,  sold  by  the  Stale,  from  taxation  for  five  years  from  and 
after  the  entry. 

Which  was  not  adopted. 

On  motion  by  Mr.  King, 

Resolved,  That  the  use  of  this  Hall,  on  Monday  night,  5th  inst.,be 
granted  to  Doctor  R.  B.  Holland,  for  the  delivery  of  a  free  public 
lecture  on  Phrenology. 

On  motion  by  Mr.  Stuart, 

Resolved,  That  a  select  committee  of  one  from  each  judicial  circuit 
be  appointed,  whose  duty  it  shall  be  to  enquire  into  the  expediency 
of  establishing  a  system  of  free  or  general  banking,  and  report  by 
bill  or  otherwise. 

The  Speaker  appointed  the  following  gentlemen  said  committee, 
viz: 

8th  Judicial  Circuit,  Mr.  Stuart;  '  ,: 

1st  Judidial  Circuit,  Mr.  Suit; 
2nd  Judicial  Circuit,  Mr.  English; 
3rd  Judicial  Circuit,  Mr.  King; 
4th  Judicial  Circuit,  Mr.  R.  Dale  Owen; 
5th  Judicial  Circuit,  Mr.  Beach; 
6th  Judicial  Circuit,  Mr.  Beeson; 
7th  Judicial  Circuit,  Mr.  Hudson; 
9th  Judicial  Circuit,  Mr.  Stanfield; 
lOth  Judicial  Circuit,  Mr.  Dobson; 
llth  Judicial  Circuit,  Mr.  Reynolds; 
I2lh  Judicial  Circuit,  Mr.  Nelson; 
13lh  Judicial  Circuit,  Mr.  Hart. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 
Mr.  Speaker  : 

.  I  am  directed  by  the  Senate  to  inform   the  House  of  Representa- 
tives that  the  President  has  signed  the  following  enrolled  bills  of  the 


Senate,  Nos.  22,  30  and  34,  which  I  am  directed  to  bring  to  the 
House  for  the  signature  of  the  Speaker  thereof. 

Whereupon  the  Speaker  signed  the  same.  .  .  ,  ^  ,.       ,.,, 

Ordered, 

That  the  same  be  delivered  to  the  joint  committee  on  enrolled 
bills. 

Mr.  Smith  of  Marion,  Chairman  of  the  committee  on  enrolled 
bills,  made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  Enrolled  Bills  have  compared  the  following  en- 
rolled with  the  engrossed  bill  of  the  House  of  the  corresponding 
number,  and  find  the  same  to  be  correctly  enrolled. 

No.  6.  An  act  to  provide  for  the  appointment  of  Commissioner* 
to  revise  and  simplify  the  practice  and  pleadings  of  courts  of  justice. 

Whereupon  the  Speaker  signed  the  same. 

Ordered,  •     ■     '  '  ^^     '  '  '  ;' 

That  the  Senate  be  informed  thereof. 

Mr.  Wilson  from  the  committee  on  Engrossed  Bills,  made  the  fol- 
lowing report: 

Mr.  Speaker:    ,  ..■n,v;r:-'.  r^'Ji^'^i  r-AUnu  uO 

The  committee  on  Engrossed  Bills  have  examined  House  bill  No, 
23,  and  Joint  resolution  No.  11,  and  find  them  correctly  engrossedi 
On  motion  by  Mr.  Withers, 
The  House  adjourned  until  2  o'clock,  P.  M.    ■'    '^ 


.:;.   ,;,.  V    ..'     :  '^  ^>.^  i  ■•;  •  ■  •  ■         2  o'clock,  p.  M. 

The  House  met.      ,.;:,.„,:;;,;    ;•      ''■.;/  iii'..    ;'j'v    --'',•-■-■' =i.  IsJ  :^:i'  'V.^'V: 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 
Mr.  Speaker:  ■  , 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  the  following  engrossed  bill 
thereof: 


342 

No.  36.  An  act.  for  the  relief  of  purchasers  of  school  lands 
where  no  record  has  been  made  of  the  appraisement  as  required  by 
any  previous  law,  and  the  confirmation  of  titles  to  lands  previously 
sold,  and  prescribing  the  duties  of  county  auditor  in  relation 
thereto. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  contained  in  the  foregoing  message  was  read  a  first  time 
and  passed  to  a  second  reading. 

On  motion  by  Mr.  English, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
whether  any  further  legislation  is  necessary  to  secure  and  protect 
the  interest  of  the  State  in  the  Madison  and  Indianapolis  railroad, 
and  if  so  that  they  report  a  bill  for  that  purpose. 

On  motion  by  Mr.  Doughty, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  passing  an  act  making  it  obligatory  on 
parents,  guardians  and  others,  who  may  have  children  under  their 
care,  to  send  them  to  school  a  certain  number  of  years. 

On  motion  by  Mr.  Stevens, 

Resolved,  That  the  committee  on  the  Judiciary  be  requested  to 
inquire  into  the  expediency  of  constituting  a  council,  to  be  composed 
of  the  Secretary,  Treasurer  and  Auditor  of  State,  to  advise  with 
the  Governor  on  all  petitions  for  commutations  and  pardons  of  per- 
sons who  have  been  convicted  of  crime. 

The  following  protest  by  Mr.  Hicks  was  ordered  to  be  entered, 
viz: 

The  undersigned  protests  against  a  joint  resolution  in  favor  of  the 
Hungarian  Patriots, — this  protest  is  made  from  no  want  of  sympa- 
thy with  the  people  of  Hungary,  or  from  no  want  of  respect  and 
welcome  for  Kossuth — for  the  votes  of  the  undersigned  attest  the 
contrary. 

The  House  of  Representatives  unanimously  adopted  joint  resolu- 
tions of  sympathy  and  welcome  for  the  Hungarian  Patriots,  for 
which  the  undersigned  cordially  voted.  The  Senate  suppressed  the 
said  House  joint  resolutions.  The  suppression  of  the  House  resolu- 
tions by  the  Senate  and  the  substitution  of  other  resolutions  of  the 
same  tenor  on  the  same  subject,  was  deemed  by  the  undersigned  a 
violation  of  the  respect  and  courtesy  due  the  House,  or  an  equal  co- 


ordinate  branch  of  the  Legislature.  The  undersigned  deemed  the 
passage  of  the  said  Senate  joint  resolutions  by  the  House,  would  be 
under  the  circumstances,  an  acquiescence  by  the  House  in  an  eva- 
sion of  its  dignity,  and  sanction  of  the  discourtesy  towards  it. 

For  the  said  reasons  the  undersigned  voted  against  the  passap^e  of 
the  said  Senate  joint  resolutions,  and  now  dissents  from  the  action 
of  the  House  and  enters  this  protest  on  the  Journal. 

E.  P.  HICKS. 

Mr.  Holliday  of  Blackford  in  pursuance  of  previous  notice,  ob- 
tained leave  and  introduced. 

No.  60.  A  bill  to  empower  Railroad  Companies  to  receive  lands, 
lots  and  other  property  in  subscription  of  stock; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Eccles  by  unanimous  consent  of  the  House,  introduced, 

No.  61.  A  bill  to  prevent  the  destruction  of  stock  by  running 
locomotives  and  cars  upon  railroads; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Stuart  by  unanimous  consent  of  the  House,  introduced, 

No.  62.     A  bill  for  the  limitation  of  civil  actions; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Stuart  moved  to  suspend  the  rule,  and  read  the  bill  a  second 
time  now  by  its  title. 

And  the  question  being  put: 

Those  who  voted  in  the  ajffirinative  were, 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Buskirk, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dice, 
Dobson,  Donaldson,  Doughty,  Douthit,  Eccles,  Foster,  Geddes, 
Gibson,  Glazebrook,  Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark, 
Helrner,  Henry,  Hicks,  Hudson,  Huey,  Huffstetter,  Humphreys, 
Hunt,  King,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Litch- 
field, Major,  Manson,  Mayfield,  McAllister,  McConnell,  Morris, 
Nelson,  Reynolds,  Schoonover,  Smith  of  Marion,  Stanfield,  Staton, 
Stevens,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Walker, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — 66. 
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Those  who  voted  in  the  negative  loere, 

Messrs.  Beeson,  English,  Hart,  King,  McDowell,  Scudder,  Shank- 
lin,  Smith  of  Spencer,  Stover,  Watson  and  Wells — 11. 

So  the  rule  was  suspended,  and  the  bill  read  a  second  time  by  its 
title. 

On  motion  by  Mr.  Stuart, 

Tiie  bill  was  referred  to  the  committee  on  the  Judiciary,  and  100 
copies  thereof  ordered  to  be  printed. 

By  unanimous  consent  of  the  House,  ..; 

Mr.  Brady  offered  the  following  resolution  : 

Resolved,  That  the  standing  committee  on  the  State  Library  be 
directed  to  inquire  into  the  propriety  of  extending  the  privileges  of 
the  Library  to  the  Superintendent  of  the  Insane  Hospital,  ior  his 
own  use  and  those  of  the  patients  who  desire  to  read,  and  report 
by  bill  or  otherwise. 

Which  was  adopted. 

By  unanimous  consent  of  the  House, 

Mr.  Walker  presented  the  petition  of  sundry  citizens  of  Perry 
and  Spencer  counties,  relative  to  the  expediency  of  forming  a  new 
county  from  said  counties  ; 

Which, 

On  motion, 

Was  referred  to  a  select  committee  consisting  of  Messrs.  Walker, 
Smith  of  Spencer,  and  Barker. 


ORDERS    OF    TIIE    DAY. 

House  Bills  on  Second  Reading. 

No.  56.  A  bill  making  general  provisions  concerning  courts  of 
justice,  and  the  powers  and  duties  of  judicial  officers,  embracing  the 
following  matters  connected  therewith  ; 

Was  announced  by  the  Speaker;  when 

Mr.  Gibson  moved  to  suspend  the  rule,  and  read  the  bill  a  second 
time  by  its  title  ; 

And  the  question  being  put : 

Those  who  voted  in  the  affirmative  were, 
Messrs. Barker,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk,Chowning, 
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Cowgill,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Doughty, 
Doutliit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Glazebrook,  Goudy, 
Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hays  of  White,  Helmer, 
Henry,  Hicks,  Hudson,  Huey,  Huflfstetter,  Humphreys,  Laverty,  Law- 
rence, Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Man- 
son,  Mayfield,  McAllister,  Morris,  Nelson,  Owen,  Ray,  Reynolds, 
Schoonover,  Scudder,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield, 
Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet? 
Walker,  Williams,  Wilson,   Withers  and  Mr.  Speaker. — 67. 

Those  ivho  voted  in  the  negative  were. 


Messrs.  Brady,    Cockrum,  Crawford,   Hart,   McDowell,   Porter. 
Thompson,  Watson,  and  Wells — 9. 

So  the  rule  was   suspended,  and    the  bill  was  read  a  second  time 
by  its  title,  and  ordered  to  be  engrossed. 

No.  57.     A  bill  to  change  the  name  of  the  town  of  Bellefontaine 
in  Marion  county  to  that  of  Vertland ; 
Was  read  a  second  time. 


On  motion  by  Mr.  Suit, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  12.     A  joint  resolution  in  relation  to  patents. 
Was  read  a  second  time.  ,,. 

On  motion  by  Mr.  Gibson,  ;  . 

The  joint  resolution  was  laid  on  the  table. 


SENATE    BILLS    ON    SECOND    READING. 


.^IL 


No.  4L     A  joint  resolution  in  relation  to  Smith  O'Brien,  Thomas 
F.  Magher,  John  Mitchell,  and  their  immediate  associates. 
Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion,  vi:),!.J: 

The  joint  resolution  was  laid  on  the  table. 


HOUSE    BILLS    ON  THIRD    READING. 


No.  23.    A  bill  to  compute  interest  annually  upon  notes  or  other 
obligations  made  payable  to  executors,  administrators,  and  guardians. 
Was  read  a  third  time. 
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On  motion  by  Mr.  Schoonover,  . 

The  bill  was  laid  upon  the  table. 

No.  11.     A  joint  resolution  in  relation  to  a  donation  of  public 
lands  lor  a  geological  and  topographical  survey. 
Was  read  a  third  time. 

The  question  being,  Shall  the  resolution  pass? 

Those  voting  in  the  crffirmatiie  icere, 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Buskirk 
Chowning,  Cockrum,  Covvgill,  Crawford,  Cromwell,  Davis,  Dice 
Dobson,  Donaldson,  Doughty,  Douthit,  Eccles,  Geddes,  Gibson,  Glaze 
brook,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Ha}'  of  Clark,  Hays  of 
White,  Helmer,  Henry,  Hicks,  Hudson,  Huey,  Humphreys,  Huffstet 
ter,  Hunt,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  o 
Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McCon 
nell,  McDowell,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spen 
cer,  Stanfield,  Staton,  Stevens,  Stover,  Stuart,  Struble,  Suit,  Sumner 
Sweet,  Thompson,  Walker,  Watson,  Williams,  Wilson,  Withers 
and  Mr.  Speaker— 77. 

Mr.  Behm  voted  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mn.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  passed  the  following  engrossed  joint  reso- 
lution of  the  House,  as  follows : 

No.  8.  Joint  resolution  relative  to  William  Smith  O'Brien  and 
others. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House,  with  the  accompanying  engrossed  amendment  thereto,  to-wit: 
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No.  31.  An  act  to  regulate  visiting  the  Indiana  Hospital  for  the 
Insane. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion  by  Mr.  Hay  of  Clark,  '  '     ' 

The  bill  and  engrossed  amendments  of  the  Senate  thereto  were 
referred  to  the  committee  on  benevolent  and  Scientific  Institutions. 

Mr.  Stevens  moved  to  reconsider  the  vote  by  which  the  House  re- 
fused to  grant  the  use  of  this  Hall  to  the  State  temperance  conven- 
tion on  Wednesday  next. 

Which  motion  did  not  prevail. 

On  motion  by  Mr.  Brady,  >■■'; 

Joint  resolution  No.  12.     A  joint  resolution  in  relation  to  patents, 
Was  taken  from  the  table. 

On  motion  by  Mr.  Brady, 
The  joint  resolution  was  amended  by  adding  in  the  proper  place 
the  word  "  prohibited." 

The  joint  resolution  was  ordered  to  be  engrossed. 

On  motion  by  Mr.  Buskirk,  '      ',■'.      ,' 

Mr.  Torbet  obtained  leave  of  absence.  ' 

On  motion  by  Mr.  Nelson,  V'  ' 

The  House  adjourned  to  meet  on  Monday  morning,  9  o'clock. 


MONDAY  MORNING, 
January  5,  1852. 


I 

The  House  met. 

The  journal  of  the  preceeding  day  was  read. 


PETITIONS  AND  MEMORIALS  PRESENTED.  '•,..;,.    ;/ 

By  Mr.  Gunn, 

Two  memorials  on  the  subject  of  temperance,  from  sundry  ladies 
and  gentlemen  of  this  State  ; 

Which,  ,,,,.. 

On  motion,  hIm;.  .-.  .,' ' 

Was  referred  to  the  committee  on  temperance.       ; ,.:    ;      ■ .  ■■■ 
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By  Mr.  McConnell, 

The  petition  of  sundry  citizens  of  Steuben   county,  praying  the 
alteration  of  a  State  road  in  said  county  ; 
Which, 

On  motion,  , 

Was  referred  to  the  committee  on  Roads.  , 

By  Mr.  Morris, 

Two  memorials  on  the  subject  of  temperance  from  sundry  ladies 
and  gentlemen  of  Henry  county  ; 
Which, 

On  motion,  ,    '/ 

Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Wilson, 

Three  petitions  from  sundry  citizens  of  Randolph  and  Jay  coun- 
ties, in  reference  to  a  free  turnpike  road  ; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  Roads. 
By  Mr.  Huey, 

A  petition  from  sundry  citizens  of  Jay  county  asking   the  modifi- 
cation of  the  grand  jury  system  ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  the  Organization  of  Courts  of 
Justice. 

By  Mr.  Porter, 

A  memorial  from  sundry  citizens  of  the  State  of  Indiana,  on  the 
subject  of  temperance. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Davis : 

A  memorial  from  sundry  females  of  the  State  of  Indiana^  in  re- 
ference to  the  subject  of  temperance. 

Which,  •      !, 

On  motioa, 
Was  referred  to  the  eommiltee  on  Temperance. 
By  Mr.  Kent: 

A  petition  from  sundry  citizens  of  New  Albany,  in  reference  to  a 
more  equal  taxation  within  the  corporate  limits  of  said  city; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Corporations. 
By  Mr.  Hays  of  White: 

The  temperance  memorial  of  sundry  citizens  of  this  State  ;       ' 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
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REPOUTS    FROM    COMMITTEES.  3    v     V;        /! 

Mr-  Smith  of  Spencer,  from  the  committee  on  Military  Affairs, 
made  the  following  report: 

Mr.  Speaker:  ■ ',   "'-.    •■.'■         •,,..■  •'■■*';'^ 

The  committee  on  Military  Affairs,  to  whom  was  referred  a  reso- 
lution of  the  House  of  Representatives  instructing  them  to  report  a 
bill  to  encourage  voluntary  enrollment  and  the  formation  of  volun- 
teer corps,  and  to  change  the  compulsory  into  a  voluntary  militia 
system,  have  had  that  matter  under  consideration,  and  have  directed 
me  to  say  there  is  an  act  of  1844  that  fully  comprehends  all  said 
resolution  prays  for,  and  the  committee  respectfully  ask  to  be  dis- 
charged from  further  consideration  of  said  resolution. 

Which  was  concurred  in.  * 

Mr.  Stover,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report :  •      t  .  i.  .  ^   ' 

Mr.  Speaker:  ...';. 

The  committee  on  Corporations,  to  whom  was  referred  a  portion 
of  the  Revised  Statutes  of  1843,  by  resolution  of  the  House,  as  a 
part  answer  to  said  resolution,  said  committee  beg  leave  to  report 
the  following  bill  and  recommend  its  passage : 

No.  63.  A  bill  to  authorize  the  formation  of  limited  partner- 
ships; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Governor,  by  Mr.  King,  executive  messenger: 

Mr.  Speaker:  .' ■  .   .   v   ■•  .   ',.     -,;..■.,,     ,'   •    ,.:■■■•...''■■'.,,,,: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represent- 
atives that  he  has  approved  and  signed  the  following  bill,  viz: 

No.  6.  An  act  to  provide  for  the  appointment  of  commissioners 
to  revise  and  simplify  the  practice  and  pleadings  of  courts  of  justice. 

Which  originated  in  the  House  of  Representatives. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House,  with  the  following  engrossed  amendments  thereto,  entitled 
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No.  49,  A  bill  to  amend  the  tenth  and  eleventh  sections  of  arti- 
cle 2,  of  chapter  12,  of  part  1,  of  the  Revised  Statutes  of  1843,  on 
the  subject  of  enlisting  property  for  taxation. 

]n  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  amendments  of  the  Senate  to  the  bill  contained   in  the  fore- 
going message  were  concurred  in. 
Ordered, 
That  the  clerk  inform  the  Senate  thereof. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Owen, 

Resolved,  That  out  of  the  thousand  copies  of  the  address  of  Pro- 
fessor Read,  on  the  subject  of  common  school  instruction,  heretofore 
O'fdered  by  this  House  to  be  printed,  one  hundred  copies  be  placed 
at  the  disposal  of  Professor  Read,  for  distribution  by  him. 

On  motion  by  IMr.  Stover, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  changing  the  laws  in  relation  to 
suits  commenced  by  summons,  that  the  plaintiff  shall  have  the  same 
rights  to  garnishee  third  persons,  after  execution  i-eturned  "no  prop- 
erty found,"  as  is  now  authorized  by  plaintiffs  under  writs  of  attach- 
ment. 

On  motion  by  Mr.  Leviston, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions inquire  into  the  expediency  of  reporting  a  bill  providing 
houses  of  refuge  tor  the  correction  and  reformation  of  juvenile  of- 
fenders. 

On  motion  by  Mr.  Cowgill, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  instructed  to  inquire  into  the  expediency  of  giving  justices 
of  the  peace  jurisdiction  in  actions  of  replevin,  where  the  property 
to  be  replevied  shall  not  amount  to  more  than  one  hundred  dollars 
in  value. 

On  motion  by  Mr.  Smith  of  Spencer, 
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Resolved,  That  the  committee  on  Fees  and  Salaries  be  instructed 
to  inquire  into  the  expediency  of  allowing  witnesses  before  grand 
juries  one  dollar  for  every  twenty-five  miles  in  going  to  and  re- 
turning from  said  grand  jury. 

,    Mr.  Morris  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Fees  and  Salaries  be  instructed 
to  report  to  this  House  a  bill  providing  for  the  reduction  of  the  fees 
and  salaries  of  county  officers  in  such  counties  as  the  fees  of  the 
clerlv  of  the  circuit  court  amount  to  more  than  eight  hundred  dol- 
lars, county  auditor  to  more  than  four  hundred  dollars,  county 
treasurer  to  more  than  six  hundred  dollars,  county  recorder  to  more 
than  five  hundred  dollars,  to  settle  semi-annually  with  the  board  of 
county  commissioners  for  the  whole  amount  that  may  come  into 
their  hands  as  proceeds  of  their  several  offices,  and  to  pay  the  sur- 
plus into  the  county  treasury,  to  report  said  bill  at  as  early  a  day  as 
possible. 

On  motion  by  Mr.  Owen, 
The  resolution  was  amended   by  making  it  one  of  inquiry. 
The  resolution  as  amended  was  adopted.  ',,;■] 

Mr.  Shanklin  offered  the  following  resolution  :  ,,  •. ;, 

Resolved,  That  the  use  of  this  Hall  be  tendered  to  the  Temper- 
ance Convention  on  Wednesday  afternoon,  the  7th  inst.;  and  that 
when  this  House  adjourn  on  Wednesday  morning  it  will  adjourn  to 
meet  on  Thursday  morning  at  9  o'clock. 

'    Mr.  Linsday  of  Howard  moved  to  amend  the  resolution  by  strik- 
ing out  from  the  resolving  clause  and  insert  the  following : 

That  we  will  advance  and  put  into  the  hands  of  the  Door-keeper 
the  sum  of  fifty  cents  each,  to  procure  the  use  of  the  Masonic  Hall 
for  the  use  of  the  State  Temperance  Convention  on   Wednesday 

next.  ..,....■.,  .^  ■  .  -■•  ....-.- 

Mr.  Doughty  moved  to  amend  the  amendment  by  inserting  at  the 
proper  place  the  words  "  all  who  choose  may  contribute." 

Mr.  Gibson  proposed  to  amend  by  inserting  all  who  voted  for  the 
amendment; 

Which  was  accepted  by  the  mover. 

Mr.  Barker  moved  to  lay  the  resolution  and  pending  amendments 
on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  Shanklin  and  Nel- 
son. 
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Those  loho  voted  in  the  affirmative  were,     .'     "      '' 

Messrs.  Barker,  Beach,  Beane,  Cliowning,  Cockrum,  Crawford, 
Cromwell,  Dobson,  Donaldson,  Eccles,  English,  Geddes,  Gibson, 
Harrison,  Hart,  Hays  of  White,  Hudson,  Huey,  Humphreys,  Litch- 
field, McAllister,  McDonald,  McDowell,  Porter,  Ray,  Reynolds, 
Scudder,  Smith  of  Spencer,  Stanfield,  Suit,  Sweet,  Wells,  Withers 
and  Mr.  Speaker — 34. 

.   I  Those  who  voted  in  the  negative  ivere, 

Messrs.  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Cowgill, 
Davis,  Dice,  Doughty,  Douthit,  Foster,  Glazebrook,  Goudy,  Graham, 
Gunn,  Hanna,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holliday  of 
Blackford,  Huffstetter,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston, 
Lewis,  Linsday  of  Howard,  Major,  Manson,  Mayfield,  McConnell, 
Nelson,  Owen,  Schoonover,  Shanklin,  Smith  of  Marion,  Staton, 
Stevens,  Stover,  Struble,  Stuart,Sumner,Taggart,  Thompson,  Walk- 
er, Watson,    Williams,  and  Wilson — 5L 

So  the  resolution  and  pending  amendments  were  not  laid  on  the 
table. 

Mr.  English  called  the  previous  question; 

Which  was  seconded  by  the  House. 

The  question  being.  Shall  the  main  question  be  now  put? 

It  was  decided  in  the  affirmative. 

The  question  being  on  the  adoption  of  Mr.  Linsday's  amendment 
to  the  resolution ; 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Linsday  and 
Shanklin. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beeson,  Behm,  Bulla,  Cockrum,  Cromwell,  Dobson,  Don- 
aldson, Geddes,  Gibson,  Hart,  Hudson,  Humphreys,  Hunt,  Lawrence, 
Linsday  of  Howard,  Major,  Manson,  Maytield,  Porter,  Schoonover, 
Smith  of  Marion,  Suit,  Sumner,  Sweet,  Thompson,  Wells,  and  With- 
ers—27. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant:  Baskirk,  Chowning, 
Cowgill,  Crawford,  Davis,  Dice,  Doughty,'l)outhit,  Eccles,  English, 
Foster,  Glazebrook,  Goudy,  Graham,  Gunn,  Hanna.  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Hicks,  Holliday  of  Blackford,  Huey, 
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Huffstetter,  Kent,  Laverty,  Leviston,  Litchfield,  McAllister,  McCon- 
nell,  McDowell,  Nelson,  Owen,  Ray,  Reynolds,  Scudder,  Shanklin, 
tbmith  of  Spencer,  Staton,  Stevens,  Stover,  Struble,  vSluart,  Tawcrart, 
Walker,  Watson,  Williams,  Wilson,  and  Mr.  Speaker — 54. 

So  the  amendment  was  not  adopted.  ' 

The  question  then  recurred  on  the  adoption  of  Mr.  Shanklin's 
resolution; 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs,  Shanklin  and 
Graham. 

■       •    '  Those  who  voted  in  the  affirmative  were, 

Messrs.  Beane,  Beeson,  Brady,  Bulla,  Buskirk,  Davis,  Dobson,  Don- 
aldson, Eccles,  Foster,  Gibson,  Glazebrook,  Hanna,  Hays  of  White, 
Helmer,  Hicks,  Huffstetter,  Kent,  King,  Laverty,  Lawrence,  Levis- 
ton, Lewis,  Linsday  of  Howard,  Major,  McConnell,  Owen,  Porter, 
Scudder,  Shanklin,  Smith  of  Marion,  Staton,  Stover,  Stuart,  Suit, 
Taggart,  Thompson,  Watson,  Williams,  Wilson,  Withers,  and  Mr. 
Speaker — 42.  .        . 

'      '       Those  loho  voted  in  the  negative  were,  "    '■.    , 

Messrs.  Barker,  Beach,  Behm,  Bryant,  Chowning,Cockrum,  Cow- 
gill,  Crawford,  Cromwell,  Dice,  Doughty,  Douthit,  English,  Geddes, 
Goudy,  Graham,  Gunn,  Hart,  Hay  of  Clark,  Henry,  HoJliday  of  Black- 
ford, Hudson,  Huey,  Humphreys,  Hunt,  Litchfield,  Manson,  Mayfield, 
McAllister,  McDonald,  McDowell,Ray,  Reynolds,  Schoonover,  Smith 
of  Spencer,  Struble,  Sweet,  Walker,  and  Wells — 39. 

So  the  resolution  was  adopted.  .    .. 

Mr.  Smith  of  Spencer  oftered  the  following  resolution : 

Resolved,  That  the  members  of  this  House  will  not  grant  the  use 
of  this  House  to  the  StBte  temperance  society,  nor  the  State  con- 
ventions on  the  24th  and  26th  days  of  February,  1853,  nor  wili 
ihey  adjourn  ibr  any  of  the  above  conventions. 

Mr.  Kent  moved  to  lay  the  resolution  on  the  table^  '     ' 

The  ayes  and  noes  were  demanded   by  Messrs.  Behm  and   Smith 
>f  Spencer. 

Those  who  voted  in  the  affirinative  wefe, 

Messrs.  Barker,  Beach,  Beeson,  Brady,  Bryant,  Bulla,  Buskirk, 
31  H 
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Chowning,  Cockrum,  Covvgill,  Cromwell,  Davis,  Dice,  Dobson, 
Doughty,  Douthit,  Eccles,  English,  Geddes,  Gibson,  Goudy,  Glaze- 
brook,  Hanna,  Hays  of  While,  Helmer,  Henry,  Hicks,  Huey,  Hum- 
phreys, Kent,  Laverty,  Lawrence,  Leviston,  Linsday  of  Howard, 
Litchfield,  Major,  McConneil,  McDonald,  Nelson,  Owen,  Porter, 
Hay,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Staton,  Sto- 
ver, Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walk- 
er, Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker 
—62. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Behm,  Crawford,  Foster,  Graham,  Hart,  Hay  of  Clark, 
Holliday  of  Blackford,  Hudson,  Hunt,  Manson,  Mayfield,  McAllister, 
McDowell,  Morris,  Reynolds,  Smith  of  Spencer,  and  Stevens — 17. 

So  the  resolution  was  laid  on  the  table. 
Mr.  Geddes  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  to  this  House  reducing  the  number  of  jurors  in  civil 
cases  to  seven,  and  that  a  majority  of  said  seven  shall  in  all  cases 
rule. 

On  motion  by  Mr.  Gibson, 
The  resolution  was  amended  by  making  it  one  of  inquiry. 
The  resolution  was  then  adopted. 
Mr.  Hicks  offered  the  following  resolution  : 

Resolvj-d,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  prepare  and  report  to  this  House  a  bill  abolishing  the 
grand  jury  system,  and  providing  for  the  prosecution  of  offenders 
against  the  laws  of  this  State. 

Mr.  Smith  of  Marion  moved  to  strike  out  from  the  resolving  clause 
and  insert  the  following: 

That  the  committee  on  the  Organization  of  Courts  of  Justice  be 
directed  to  report  a  bill  abolishing  the  grand  jury,  and  providing  for 
inquiring  into  the  violations  of  law,  and  the  punishment  of  crimes 
and  misdemeanors;  that  said  bill  require  justices  of  the  peace  and 
constables  to  inquire  into  the  violations  of  law  in  their  respective 
townships;  that  justices  of  tlie  peace  have  power  to  try  and  fine  for 
minor  ofTences,  and  bind  over  for  criminal  offences  that  come  within 
the  jurisdiction  of  circuit  courts;  that  all  trials  and  examinations 
shall  be  opened  to  the  accused,  who  may  appear  and  be  heard  either 
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in  his  own  behalf  or  through  his  attorney;  and  that  it  shall  be  op- 
tional with  the  accused  to  be  tried  or  examined  either  by  the  justice 
of  the  peace  or  by  a  jury  of  five  men;  and  that  said  committee 
make  such  other  provisions  as  will  best  secure  the  detection  of  of- 
fenders, and  a  speedy  examination  or  trial,  without  waiting  for  the 
tardy  operations  of  an  institution  which  would  afford  them  ample 
time  to  escape. 

Which  was  accepted. 

Mr.  Gibson  moved  to  lay  the  resolution  as  amended  on  the  table. 
The  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Barker  and  Lins- 
day. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Behm,  Bi'yant,  Bulla,  Buskirk,  Chowning,  Cockrum, 
Cowgill,  Cromwell,  Davis,  I)ice,Dobson,  Donaldson,  Doughty,  Eccles, 
Foster,  Geddes,  Gibson,  Glazebrook,  Goudy,  Gunn,  Hanna,  Hay  of 
Clark,  Helmer,  Hudson,  Hunt,  King,  Laverty,  Lawrence,  Linsday  of 
Howard,  Litchfield,  Mayfield,  McAllister,  McConnell,  Nelson,  Scud- 
der,  Stanfield,  Staton,  Stevens,  Stover,  Suit,  Taggart,  Thompson, 
Watson,  Williams,  and  Mr,  Speaker — 46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Crawford,  Douthit,  English, 
Graham,  Harrison,  Hart,  Henry,  Hicks,  Holliday  of  Blackford,  Huey, 
Humphreys,  Kent,  Leviston,  Major,  Manson,  McDonald,  McDowell, 
Morris,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Struble,  Stuart,  Sumner,  Sweet,  Walker, 
Wells,  Wilson,  and  Withers— 38. 

So  the  resolution  was  laid  on  the  table. 


ORDERS    OF    THE    DAY. 

,  .      .-  House  Bills  on  Second  Reading.  J 

No.  60.     A  bill  to  empower  railroad  companies  to  receive  lands, 
lots,  and  other  property,  in  subscription  of  stock  ; 
Was  read  a  second  time. 

On  motion  by  Mr.  Stover,  ,        ; 

The  bill  was  referred  to  the  committee  on  Corporations. 
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No.  61.  A  bill  to  prevent  the  destruction  of  stock  by  running 
locomotives  and  cars  upon  rail  roads  ; 

Was  read  a  second  time.  '  >   l- 

Mr.  Gibson  moved  to  refer  the  bill  to  the  committee  on  the  Judi- 
diciary. 

Mr.  Beeson  moved  to  refer  the  bill  to  the  committee  on  Corpora- 
tions. 

The  question  being  put  on  referring  the  bill  to  the  Judiciary  com- 
mittee, 1      (  ^' 

It  was  decided  in  the  affirmative. 


SENATE    BILLS    ON    SECOND    READING. 

No.  36.  A  bill  for  the  relief  of  purchasers  of  school  lands  where 
no  record  has  been  made  of  the  appointment,  as  required  by  any 
previous  law,  and  the  confirmation  of  titles  to  lands  previously  sold, 
and  prescribing  the  duties  of  county  auditors  in  relation  thereto; 

Was  jead  a  second  time. 


On  motion  by  Mr.  McDowell, 

bill  was  referred  to  a  s( 
McDowell,  Owen  and  Bryant 


The  bill  was  referred  to  a  select  committee  consisting  of  Messrs. 

D 


HOUSE    BILLS    ON    THIRD    READING. 


No.  56.  A  bill  making  general  provisions  concerning  courts  of 
justice  and  the  powers  and  duties  of  judicial  officers,  embracing  the 
following  matters  connected  therewith. 

Was  read  a  third  time. 

By  the  general  consent  of  the  House,  the  blank  in  the  bill  was 
filled  up,  by  inserting  the  first  day  of  February. 
The  question  being,  shall  the  bill  pass? 

Those  xoho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell, 
Davis,  Dice,  Dobson,  Donaldson,  Doughty,  Douthit,  Eccles,  English, 
Foster,  Geddes,  Gibson,  Glazebrook,  Goudy,  Graham,  Gunn,  llanna, 
Harrison,  Hart,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry, 
Hicks,  Holliday  of  Blackford,  Hudson,  Huey,  Huffstelter,  Hum- 
phreys, Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Linsday  of 
Iloward,  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McCon- 
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nell,  McDonald,  McDowell,  Morris,  Nelson,  Owen,  Ray,  Reynoklsy 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Stanfield,  Staton, 
Stover,  Stuart,  Struble,  Sumner,  Sweet,  Taggart,  Thompson,  Walk- 
er, Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker— 83. 

No  person  voting  in  the  negative. 

By  the  unanimous  consent  of  the  House, 

Mr.  Manson  recorded  his  vote,  he  being  without  the  bar  when  his 
name  was  called.  ..  • . 

So  the  bill  passed.  ,' 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

No.  12.     A  joint  resolution  in  relation  to  patents; 

Was  read  a  third  lime.  ..  .,     ,,,:„.,,•/• 

The  question  being,  shall  the  joint  resolution  pass? 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell, 
Davis,  Dice,  Dobson,  Donaldson,  Doughty,  Douthit,  Eccles,  English, 
Foster,  Geddes,  Glazebrook,  Goudy,  Graham,  Gunn,  llanna,  Har- 
rison, Hart,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks, 
Hostetter,  Hudson,  Huey,  Huflstetter, Humphreys,  Hunt,  Kent,  King, 
Lavertv,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Litch- 
field, Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDonald, 
McDowell,  Morris,  Nelson,  Owen.  Borter,  Ray,  Reynolds,  Schoon- 
over, Shanklin,  Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Stover, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker, 
Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker— 84. 

No  person  voting  in  the  negative.  .        •  ,    .  ■]■.  ,,    ; 

So  the  joint  resolution  passed.  ;  . '  , :  '      ' 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

By  the  unanimous  consent  of  the  House, 

Mr.  Buskirk,  from  a  select  committee,  made  the  following  report: 

Mr.  Speakeu:  ■  ;;         ,  •  v 

The  select  committee,  to  whom  was  recommitted  House  bill  No. 
44,  have  had  the  same  under  consideration,  and  directed  me  to  re- 
port the  same  back,  with  one  amendment,  and  when  so  amended, 
recommend  its  passage.  >    ,   , 
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Amend  as  follows: 

Sec.  3.  If  any  portion  of  said  lands  now  forfeited,  shall  not  have 
been  redeemed  on  the  said  first  day  of  July  next,  as  provided  in  the 
second  section  of  this  act,  it  shall  be  the  duty  of  the  commissioner 
of  such  reserved  lands  to  sell  the  same  lor  the  best  price  he  can  ob- 
tain, not  less  than  the  original  purchase  price,  allowing  the  purchaser 
a  credit  on  the  same  as  now  provided  by  law.  If  any  such  lands 
shall  hereafter  be  forfeited,  it  shall  be  the  duty  of  such  commissioner, 
if  the  same  is  not  redeemed  within  six  months  from  the  time  of  such 
forfeiture,  to  sell  the  same  on  the  terms  in  this  section  above  provided. 
For  his  services  in  effecting  such  sales,  the  commissioner  shall  be  enti- 
tled to  retain,  out  of  the  first  moneys  received  from  the  purchasers,  five 
per  cent,  upon  the  amount  of  the  purchase  price  of  such  lands. 

The  report  was  concurred  in,  and  amendment  adopted. 
The  question  then  being  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  laere, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Chowning,  Cockrum,  Cowgill,  Cravvfoid,  Cromwell, 
Davis,  Dice,  Donaldson,  Doughty,  Douthit,  Eccles,  English,  Foster, 
Geddes,  Glazebrook,  Goudy,  Gunn,  Graham,  Harrison,  Hanna,  Hay 
of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holliday  of  Black- 
ford, Hudson,  Huey,  Huffstetter,  Hunt,  Kent,  Laverty,  Lawrence, 
Leviston,  Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDon- 
ald, McDowell,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
Scudder,  Shanklin,  Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Sto- 
ver, Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speak- 
er—77. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

On  motion  by  Mr.  Buskirk, 

The  title  of  the  bill  was  amended  by  adding  "and  providing  for 
the  sale  of  forfeited  lands." 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Nelson,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  to  allow  prosecuting  attorneys  to  occupy  the  grand 
jury  room  during  the  vacation  of  courts. 
On  motion  by  Mr.  Cockrum, 

House  bill. 

No.  50.  A  bill  to  attach  township  No.  1,  north  of  range  8  west, 
and  sections  No.  31,  32,  33,  34,  35  and  36,  in  township  No.  2, 
north  of  range  8  west,  now  constituting  a  part  of  Knox  to  the 
county  of  Pike. 

Was  taken  from  the  table. 
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The  question  being  on  the  adoption  of  the  amendment,  proposed 
to  the  bill  by  Mr.  Williams, 
After  some  debate,  Mr.  Williams  withdrew  his  amendment. 

On  motion  by  Mr.  Buskirk, 
The  bill   was  referred  to  the  committee  on  the  Judiciary,  with  in- 
structions to  inquire  into  its  constitutionality. 
Un  motion  by  Mr.  McConnell, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2o'clock,  P.  M. 

The  House  met. 

Mr.  Huffstetter  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Senate  be  invited  to  attend  instanter  in  the 
Hall  of  the  House  of  Representatives,  for  the  purpose  of  electing 
three  commissioners  to  revise,  smiplify  and  abridge  the  rules,  prac- 
lice,  pleadings  and  forms  of  the  Courts  of  justice,  and  to  abolish  the 
distinctions  between  law  and  equity,  and  that  seats  be  provided  for 
them  on  the  right  of  the  Speaker's  chair. 

Which  was  adopted. 

Ordered  that  the  Senate  be  informed  thereof. 

The  Senate  came  into  the  Hall  of  the  House,  and  in  joint  conven- 
tion proceeded  by  a  joint  viva  voce  vote  to  the  election  of  three 
commissioners  to  revise,  simplify  and  abridge  the  rules,  practice, 
pleadings,  and  forms  of  the  courts  of  justice,  and  to  abolish  the  dis- 
tinctions between  law  and  equity. 

The  convention  proceeded  to  elect  the  three  commissioners  jointly. 

The  members  of  the  Senate  voted  as  follows: 
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Mr.  Alexander  voted  for 
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"    Allen             "        "  

"'     Atlion           "        •'   

'■     Berry            "        "  

"     Brugh           "        "  

"     Crawford     "        "   

•'     Davis            '•        "  

"     Dawson       "        "  



"     Defrees         "        "  

"     Delevau        "        "  

1 

1 

1 

"     Dougherty    "        "  

"     Dunn            "        "  
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2 
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"    Eddy 
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"    Emerson       "        •'  

"     Goodman     "        "  

"     Hanna           ''        "   

»     Hatfield 

"     Henton         "        ■•  

"     Hester            "        •'  

"     Hickman      "        "  

"    Hicks 

"     HoUoway    "        "  
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3 
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"    Hunt              "        "  

20 
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20 
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"    James            "        "  

"     Kendall         "        "   
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4 
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"    Kinnard       "        "  
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22 
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"    Knowlton    "        "  

5 

5 
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"    Logan           "        "  

23 

24 

23 
24 

23 
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"    Longshore    "        "  

"     Marshall       "        "   

6 

7 

6 
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"    McCarty       "        "   

"    Mickle 
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26 
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25 
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28 

25 
26 
27 
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"     Miller           '•        "  

"    Milliken       "        "  

"     Niblack 

"    OdeU 
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8 
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"     Reid 
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"    Saffer 

"    Secrest          "        " 

1 

"    Slack            "        "   
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'■     Sleeth           "        "  

"    Spann           "        "  

' 

"    Teegarden    ''        "  

9 
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"    Walker        "       "  
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"     Washburn    "        "   

' 

"    Winstandley         "  

"    Witherow    "        "  
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The  members  of  the  House  voted  as  follows : 


Barker,  • 

Beach, 

Beane,    • 

Beeson, 

Behm, 

Brady     ■ 

Bryant, 

Bulla,    - 

Buskirk, 

Carpenter, 

Chowning, 

Cockrum, 

Cowgill, 

Crawford, 
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14 
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Cromwell,  - 

Davis,    - 

Dice. 

Dobson, 

Donaldson, 

Doughty, 

Douthit, 

Eccles,  . 

English, 

Foster,   - 

Geedes, 

Gibson, 

Glazebrook, 

Goudy,  - 

Graham. 

Gunn,     - 

Hanna, 

Harrison, 

Hart, 

Hay  of  Clark,  - 

Hays  of  White, 

Helmer, 

Henry, 

Hicks,    - 

HoUiday  of  Blackford 

Hostetter, 

Hudson, 

Huey,     - 

Huffstetter, 

Humphreys, 

Hunt, 

Kent,      - 

King, 

Laverty, 

Lawrence, 

Leviston, 

Lewis, 

Linsday  of  Howard, 

Litchfield,  • 

Major,    - 

Manson, 

Mayfleld, 

McAllister, 

McConnell, 

McDonald, 

McDowell, 

Morris, 

Nelson, 

Owen, 

Porter,  - 

Ray. 

Reynolds, 

Schoonover, 

Scudder, 

Shanklin,    • 

Smith  of  Marion, 

Smith  of  Spencer, 

Stanfield, 

Staton, 

Stevens, 

Stover, 

Struble, 

Stuart, 

Suit, 

Sumner, 

Sweet,    - 

Taggart, 

Thompson, 

Walker,      - 

Watson, 

Wells, 

Williams, 

Wilson. 

Withers, 

t&T.  Speaker, 


70 
71 
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74 
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69 
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31         30 
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Synopsis  of  the  first  vote  for  commissioners: 

Walter  March  received 94  votes. 

Jonathan  A.  Liston • 94 

George  W.  Carr 85 

Jeremiah  Sulhvan 42 

David  McDonald 42 

John  S.  Nevv'man 45 

Blank 6 

Whole  numl)er  of  votes  given,  138. 
Necessary  to  a  choice,  70  votes. 

Walter  March,  Jonathan  A.  Liston  and  George  W.  Carr  each 
having  received  a  majority  of  all  the  votes  given,  they  were  declared 
by  the  President  of  the  Convention,  duly  elected  commissioners  to 
revise,  simplify  and  abridge  the  rules,  practice,  pleadings,  and  forms 
of  courts  of  justice,  &c. 

The  President  declared  the  Convention  adjourned  without  day. 

The  Senate  then  retired  to  their  chamber. 

Mr.  Wilson,  from  the  committee  on  Engrossed  Bills,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  Engrossed  Bills  have  examined  bill  of  the  House 
No.  56  and  joint  resolution  No.  12,  and  find  them  correctly  engrossed. 

Mr.  Glazebrook  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved,  That  this  House  will  meet  at  8  o'clock  on  Wednesday 
morning  next,  and  adjourn  at  10  o'clock  the  same  day,  to  meet  at  9 
o'clock  on  Thursday  morning,  the  8th  ;  and  hereby  tender  the  use 
of  this  Hall  for  the  purpose  of  holding  a  State  Temperance  Conven- 
tion during  the  adjournment  on  Wednesday,  the  7th. 

The  question  being  on  the  adoption  of  the  resolution  : 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Stevens. 

Those  who  voted  in  the  nffirmative  were, 

Messrs.  Beane,  Beeson,  Behm,  Brady,  Bulla,  Bryant,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford, Cromwell,  Davis, 
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Dice,  Dobson,  Donaldson,  Doughty,  Doathit,  Eccles,  Glazebrook, 
Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Henry,  Hicks,  HoHiday  of  Blackford,  Hostetter,  Hud- 
son, Huey,  Huffstetter,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston, 
Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  IMayfield,  Mc- 
Connell,  Morris,  Nelson,  Owen,  Porter,  Reynolds,  Schoonover,  Scud- 
der,  Shanklin,  Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Stover, 
Struble,  Stuart,  Sumner,  Taggart,  Thompson,  Walker,  Watson, 
Williams,  Wilson,  and  Withers — 7L 

,   .,     /:  Those  who  voted  in  the  negative  xDere,        ,      ,    .-. 

Messrs.  Barker,  English,  Foster,  Gibson,  Hart,  McAllister,  Mc- 
Donald, McDowell,  Kay,  Smith  of  Spencer,  Suit,  Sweet,  Wells,  and 
Mr.  Speaker — 14. 

-  «■'■'' 
So  the  resolution  was  adopted. 

On  motion  by  Mr.  Buskirk, 
The  House  adjourned  to  meet  to-morrow  morning,  nine  o'clock. 


TUESDAY  MORNING,      ) 
January  6,  1852.  \ 

The  House  met.  •  ■.' 

The  journal  of  the  preceding  day  was  read.  ,,"    i 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  thereof: 

No.  39.  A  bill  providing  for  the  change  of  the  titles  of  railroad, 
plank  or  macadamized  roads,  or  other  incorporated  companies  in  this 
State ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 


mi 

The  bill  contained  in  the  foregoing  message  was  read  a  first  time, 
and  passed  to  a  second  reading. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary  : 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  concurred  in  the  engrossed  amendments  of 
the  House  to  engrossed  bill  of  the  Senate 

No.  27.  An  act  for  the  relief  of  persons  who  are  likely  to  suffer 
by  the  destruction  of  the  records  and  other  writings  of  Clay  county, 
and  to  provide  for  furnishing  said  county  with  tract  books,  lists  of 
canal  lands  and  decisions  of  the  supreme  court,  and  to  provide  for 
the  collection  and  disbursement  of  revenue,  and  to  authorize  the 
board  of  county  commissioners  of  said  county  to  meet ;  with  the 
following  amendments  of  the  Senate  to  the  engrossed  amendments 
of  the  House ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  amendments  of  the  Senate  to  the  engrossed  amendments  of 
the  House  to  Senate  bill  No.  27,  contained  in  the  foregoing  message, 
were  concurred  in. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 


PETITIONS,    MEMORIALS,    &€.,    PRESENTED. 

By  Mr.  McDonald: 

The  petition    of  sundry  citizens  of  Lake  county,  in   reference   to 
the  passage  of  a  law  prohibiting  hogs  from  running  at  large  ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Agriculture. 

By  Mr.  Williams: 

Two  memorials  from  sundry  ladies  and  gentlemen  of  Knox  county, 
asking  the  repeal  of  the  law  licensing  the  sale  of  spirituous  liquors  ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Hanna ; 

Three  memorials  from  sundry  citizens  of  the  State,  on  the  subject 
of  temperance  ; 

Which, 

On  motion,  ■  •' '^.■' 

Were  referred  to  the  committee  on  temperance.  '  '  • 
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,.  By  Mr.  Douthit ; 

The  memorial  of  sundry  ladies  and  gentlemen  of  this  State  on  the 
subject  of  temperance ;  .         ,.^ 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Scudder  ; 

Two  memorials,  from  sundry  citizens  of  Daviess  county  on  the 
subject  of  temperance  ; 

Which, 
;  On  motion,  -i      • 

;  Was  referred  to  the  committee  on  Temperance.         '      > 

By  Mr.  McDonald: 

A  petition  from  sundry  citizens   of  Lake  county,  in   relation   to 
preventing  accidents  on  railroads  to  live  stock  ; 

Which,  ^.r  ■     ■  -■     ■-  •■  -    ;     ■>:•,; 

On  motion,  •  >  ■   i^     ^i  -•*' 

Was  referred  to  the  committee  on  Corporations.     *  v    >        :  '  ;>; 

By  Mr.  Hays  of  White : 

A  petition  from  sundry  citizens  of  White  county,  in  relation  to 
amending  the  present  school  law  ;  , 

Which, 

On  motion,  ....   ,  .       :/ 

Was  referred  to  the  committee  on  Education. 

By  Mr.  Carpenter : 

A  petition  from  sundry  citizens  of  Evansville  and  Vanderburgh 
county,  in  relation  to  amending  the  city  charter  of  Evansville  ; 

Which, 

On  motion,  ;,.,., 

Was  referred  to  the  committee  on  Corporations.       ^.'     "  ,  , 


,  REPORTS    PROM    COMMITTEES. 

Mr.  Schoonover,  chairman  of  the  committee  on  Military  affairs, 
made  the  following  report:  ■  '  '•  ■  *:•«■'■'  ''^  n  mh  u 

Mb.  Speaker:    '   -i-'     '■     '.'-'■■  -.;:    ■  v,-.       "v.;  ,:  •■i>i-!'"rj  ;-:;r 

The  committee  on  Military  Affairs  to  which  was  referred  a  reso- 
lution of  the  House  instructing  said  committee,  to  inquire  into  and 
report  upon  the  propriety  of  the  State  of  Indiana,  bestowing  swords 
as  tokens  of  honor  upon  citizens  of  the  State  who  served  with  dis- 
tinction as  soldiers,  volunteer,  or  regular,  in  the  war  with  Mexico, 
have  had  the  subject  under  consideration  and  without  expressing  an 
opinion  on  the  merits  of  the  object  contemplated  by  the  resolution, 
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Iiave  directed  me  to  report  it  back  to  the    House  and   ask  that  it  be 
laid  on  the  table. 

Which  was  concurred  in. 

Mr.  HufFstetter,  chairman  of  the  committee  on  Roads,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  Roads  to  whom  was  referred  a  petition  from 
sundry  citizens  of  Carroll  county,  asking  for  the  location  of  a  certain 
road,  and  the  remonstrance  against  the  same,  have  had  the  matter 
under  consideration,  and  find  that  the  remonstrance  is  much  more 
numerously  signed,  and  have  therefore  instructed  me  to  report  the 
petition  and  remonstrance  back  to  the  House  and  ask  to  be  dis- 
charged from  a  further  consideration  of  the  subject. 

Which  was  concurred  in. 

Mr.  Hicks  from  the  committee  on  Roads  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  committee  on  Roads  to  which  was  referred  the  petition  of 
Silas  Needham  and  others,  asking  for  the  passage  of  a  law  in  rela- 
tion to  a  State  road  in  Jefferson  and  Jennings  counties,  together 
with  the  remonstrance  of  Thomas  Bland  and  others  thereto ;  also, 
the  petition  of  William  C.  Shields  and  others,  in  relation  to  a  State 
road  in  the  counties  of  Grant,  Delaware  and  Madison  have  had  the 
same  under  consideration,  and  directed  me  to  report,  that  in  their 
opinion  the  special  legislation  prayed  for  is  not  allowed  by  the  con- 
stitution, that  heretofore  said  committee  have  reported  a  general  bill 
on  the  subject  of  roads,  which  will  meet  the  wants  of  ths  petition- 
ers; the  committee  therefore  ask  to  be  discharge  from  the  further 
consideration  of  the  subjects  above  referred  to. 

Which  as  concurred  in. 

Mr.  Huffstetter,  chairman  of  the  committee  on  Roads,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  Roads  to  whom  was  referred  a  petition  of  sun- 
dry citizens  of  Steuben  county,  asking  an  alteration  of  a  certain 
road  in  said  county,  have  had  the  same  under  consideration  and 
have  instructed  me  to  report  the  same  back  to  the  house,  and  ask 
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to  be  discharged  from  a  further  consideration  of  the  same,  from  the 
fact  that  a  general  road  law  is  now  pending  which  provides  for  the 
case. 

Which  was  concurred  in. 

Mr.  Helmer  from  the  committee  on  Corporations  made  the  follow- 
ing report :  ,  _ 

Mr.  Speaker:  ,      , 

The  committee  on  Corporations  to  whom  was  referred  bill  of  the 
House  No.  60,  have  had  the  same  under  consideration,  and  have  in- 
structed me  to  report  it  back  without  amendment  and  respectfully 
recommend  its  passage. 

No.  60.  A  bill  to  empower  Railroad  Companies  to  receive  lands, 
lots  and  other  property  in  subscription  of  stock. 

The  bill  was  ordered  to  be  engrossed. 

Mr.  McDowell,  from  the  committee  on  Corporations,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  Corporations,  to  whom  was  referred  general 
provisions  respecting  corporations,  have  had  that  subject  under  con- 
sideration and  have  directed  me  to  report  the  following  bill  estab- 
lishing public  libraries,  and  respectfully  to  recommend  its  passage: 

No.  64.     A  bill  to  establish  public  libraries; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hunt,  from  the  committee  on  Benevolent  and  Scientific  In- 
stitntions,  made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  Benevolent  and  Scientific  Institutions,  to  whom 
was  referred  an  engrossed  bill  of  the  House  (No.  31)  entitled  an  act 
to  regulate  visiting  the  Indiana  Hospital  for  the  Insane,  together  with 
the  engrossed  amendment  of  the  Senate  thereto,  have  had  the  sub- 
ject under  consideration,  and  directed  me  to  report  that  said  amend- 
ment, if  agreed  to  by  the  House,  would  defeat  the  entire  object  con- 
templated by  the  original  bill,  and  they  therefore  recommend  that 
the  House  refuse  to  concur  in  the  amendment  of  the  Senate. 


The  House  refused  to  concur  in  the  amendment  of  the  Senate  to 
the  bill  contained  in  the  foregoing  report. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Beach,  from  the  committee  on  Organization  of  Courts  of  Jus- 
tice, made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  the  Organization  of  Courts  of  Justice,  to  whom 
was  referred  a  resolution  instructing  said  committee  to  inquire  into 
the  expediency  of  granting  to  the  circuit  courts  power  to  change  the 
names  of  persons,  have  had  that  subject  under  consideration,  and 
directed  me  to  report  the  following  bill,  and  respectfully  recommend 
its  passage : 

No.  65.  A  bill  authorizing  circuit  courts  to  change  the  names  of 
persons  and  corporations  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE. 

Mr.  Withers  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Judiciary  be  and  they  are 
hereby  instructed  to  report  to  this  House,  at  the  earliest  practicable 
period,  a  bill  to  abolish  capital  punishment. 

Mr.  Beeson  moved  to  amend  the  resolution  by  making  it  one  of 
inquiry ; 

Which  motion  did  not  prevail. 

The  question  then  being  on  the  adoption  of  the  resolution : 

And  the  question  being  put,  shall  the  resolution  be  adopted? 

The  ayes  and  noes  were  demanded  by  Messrs.  Withers  and  Wat- 
son. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Bryant,  Bulla,  Carpenter,  Chowning, 
Cowgill,  Cromwell,  Dice,  Donaldson,  Doughty,  Douthit,  English, 
Geddes,  Glazebrook,  Gunn,  Hanna,  Harrison,  Hart,  Hays  of  White, 
Henry,  Holliday  of  Blackford,  Hostetter,  Hudson,  Hunt,  Lawrence, 
Leviston,  Lewis,  Major,  McDonald,  McDowell,  Morris,  Owen,  Por- 
ter, Reynolds,  Shanklin,  Stevens,  Struble,  Sumner,  Sweet,  Taggart, 
Thompson,  Walker,  Williams,  Wilson,  Withers,  and  Mr.  Speaker 
—48. 
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.■,■::  ■:  Those  who  voted  in  the  negative  were^  ' 

Messrs.  Barker,  Beeson,  Buskirk,  Cock  rum,  Crawford,  Dobson, 
Donaldson,  Eccles,  Foster,  Gibson,  Goudy,  Graham,  Hay  of  Clark, 
Helmer,  Hicks,  Huey,  Huffstetter,  Humphreys,  Kent,  King,  Laver- 
ty,  Linsday  of  Howard,  Litchfield,  Manson,  Mayfield,  McAllister, 
McConnell,  Mudget,  Nelson,  Ray,  Schoonover,  Scudder,  Smith  of 
Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stover,  Stuart,  Suit, 
Watson,  and  Wells — 41. 

So  the  resolution  was  adopted. 

On  motion  by  Mr.  Hay  of  Clark, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  giving  to  the  townships  or  districts  the 
control  of  the  school  funds,  both  principal  and  interest,  so  far  as 
principal  is  available,  so  that  those  to  whom  the  money  belongs  may 
have  the  right  to  loan  the  principal  to  and  within  their  own  town- 
ships or  districts,  held  under  proper  checks  and  penalties  for  the 
safety  of  the  same. 

Mr.  Cockrum  offered  the  following  resolution : 

Resolved,  That  the  committee  on  the  Judiciary  be  and  they  are 
hereby  requested  to  take  into  consideration  the  expediency  of  so 
amending  the  laws  regulating  and  defining  the  duties  of  county  sur- 
vej'ors,  as  to  give  them  authority  to  take  and  certify  acknowledg- 
ments of  deeds,  and  report  by  bill  or  otherwise. 

Which  was  not  adopted.  ,   j,    .    .  ,i.  •     v,  ;:>■-: 

On  motion  by  Mr.  Doughty,  ,,   >     •  ■ '^      ;•    -j 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  providing  for  the  sale  of  the  stock 
owned  by  the  State  in  the  Madison  and  Indianapolis  Railroad,  and 
report  to  this  House  by  bill  or  otherwise. 

On  motion  by  Mr.  Buskirk,  ' 

Resolved,  That  the  Auditor  of  State  be  requested  to  communicate 
to  this  House,  at  his  earliest  convenience,  the  following  information, 
namely : 

1st.  How  much  the  printing  of  the  General  and  Local  Laws,  re- 
!spectively,of  the  last  session  of  the  General  Assembly,  in  the  several 
newspapers  of  this  city,  has  cost  the  State  of  Indiana? 

32  H 
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2d.  How  much  did  the  Secretary  of  State  receive  for'sending  cer- 
tilied  copies  of  the  General  and  Local  Laws  of  last  session? 

3d.  How  much  did  the  enrollment  of  theGeneral  and  Local  Laws 
of  the  last  session  cost? 

4th.  What  is  the  value  of  the  stationery  used  by  the  judges  and 
ofiicers  of  the  supreme  court,  within  the  last  fiscal  year? 

5th.  What  services  the  Auditor  of  State  performs,  connected  with 
his  official  duties,  for  which  he  receives  compensation  other  than  his 
annual  salary  ?  the  amount  of  the  various  perquisites  he  may  receive, 
together  with  reference  to  the   laws  authorizing  such  compensation. 

On  motion  by  Mr.  Buskirk, 

Resolved,  That  the  Treasurer  of  State  be  requested  to  communi- 
cate to  this  House,  at  his  earliest  convenience,  information  upon  the 
following  subjects,  namely  : 

1st.  What  services  the  Treasurer  of  State  performs,  connected 
with  the  duties  of  his  office,  for  which  he  receives  compensation 
other  than  his  annual  salary,  and  the  amount  of  the  various  perquis- 
ites he  may  receive,  with  reference  to  the  laws  authorizing  such 
compensation. 

2d.  What  is  the  amount  of  quarter  per  cent.  Treasury  notes  in  his 
office,  in  blank  or  partially  or  entirely  filled  up,  and  which  have 
never  been  issued?  *  .  , 

On  motion  by  Mr.  Buskirk, 

Resolved,  That  the  Secretary  of  State  be  requested  to  inform  this 
House,  at  his  earliest  convenience,  what  services  he  performs  con- 
nected with  the  duties  of  his  office,  for  which  he  receives  compensa- 
tion other  than  his  annual  salary,  and  the  amount  of  the  different 
perquisites  he  may  receive,  with  reference  to  the  laws  authorizing 
such  compensation. 

On  motion  by  Mr.  Lewis, 

Resolved,  That  the  committe  on  Education  be  directed  to  engraft 
into  the  bill  establishing  a  general  school  law,  provisions  for  the  edu- 
cation of  the  pauper  children  in  the  different  county  asylums  within 
the  State,  and  also  those  that  may  hereafter  be  established. 

On  motion  by  Mr.  Geddes, 

Resolved,  That  the  Auditor  of  State  be  requested  to  report  at  his 
earliest  convenience  to  this  House,  the  items  that  constitute  the  bill 
of  expenses  of  the  Constitutional  Convention  of  1850  and  185L 
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Mr.  Smith  of  Marion  offered  the  following  resolution: 

Resolved,  That  the  committee  of  Ways  and  Means  inquire  into 
the  expediency  of  so  amending  the  law  regulating  the  granting  of 
license  to  dealers  in  merchandise,  that  the  amount  exacted  for 
license  shall  bear  some  proportion  to  the  amount  of  capital  invested, 
so  that  those  trading  on  a  small  capital  shall  not  be  required  to  pay 
as  much  for  license  as  those  trading  on  a  large  capital;  also,  to 
make  all  proper  guards  and  restrictions  to  prevent  persons  from 
selling  goods  without  license. 

Mr.  Carpenter  moved  to  amend  the  resolution,  by  requiring 
licenses  assessed  in  incorporated  cities,  to  be  paid  into  the  city  treas- 
ury. 

Which  motion  did  not  prevail.         '     '    ■.      .      .       •■   •  ■:•  •■ 

The  resolution  was  then  adopted. 

Mr.  Nelson  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced, 

No.  66.  A  bill  to  provide  for  the  several  prosecuting  attorneys 
of  this  State,  to  occupy  the  grand  jury  room  as  an  office  free  of 
charge. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Stuart  by  unanimous  consent  of  the  House,  introduced, 

No.  67.  A  bill  to  change  the  time  of  holding  courts  in  the  8th 
judicial  circuit. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

:■;■-■      .•       ■■•    ,    ••     '.  ■  ■■-    ..■         -        ■   :■  -:>  ■•  •       ^     ,         ■•:"/', 

ORDERS   OF  THE    DAY.  .;     S  ;:i(|; 

House  Bills  on  Second  Reading.  f'-J/^^l  .iW 

No.  63.  A  bill  to  authorize  the  formation  of  limited  partner- 
ships; ■  .i,v^'    ,;  H :.!      IV.' 

Was  read  a  second  time. 

On  motion  by  Mr.  Stuart, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 
Mr.  Smith  of  Marion,  chairman  of    the  committee  on   Enrolled 
Bills,  made  the  following  report : 
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Mr.  Speaker: 

The  committee  on  Enrolled  Bills  have  compared  the  following 
enrolled  bill  and  enrolled  joint  resolution  of  the  House,  with  the  en- 
grossed copies  of  the  corresponding  numbers,  and  find  them  cor- 
rectly enrolled: 

No.  8.  A  joint  resolution  relative  to  William  Smith  O'Brien  and 
others. 

No.  49.  An  act  to  amend  the  tenth  and  eleventh  sections  of  ar- 
ticle 2,  of  chapter  12,  of  part  1,  of  the  Revised  Statutes  of  1843, 
on  the  subject  of  enlisting  pro[)erty  for  taxation. 

Whereupon  the  Speaker  signed  the  same. 
Ordered,  That  the  Senate  be  informed  thereof. 

On  motion  by  Mr.  Dobson, 
The  House  adjourned  to  meet  at  two  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met. 

The  hour  having  arrived. 

On  motion  by  Mr.  Dobson, 
The  House  resolved  itself  into  committee  of  the  whole  on, 

No.  21.  A  bill  to  limit  the  number  of  grand  jurors,  and  to  point 
out  their  mode  of  selection,  and  re;iealing  all  laws  inconsistent  with 
this  act. 

Mr.  Leviston  in  the  chair. 

After  spending  some  time  in  the  consideration  of  the  bill  the  com- 
mittee arose,  and  reported  progress,  through  Mr.  Leviston  their 
chairman,  to-wit: 

Mr.  Speaker  : 

The  committee  of  the  Whole  House  to  whom  was  referred  bill  of 
the  House  No.  21,  entitled  an  act  to  limit  the  number  of  grand  ju- 
rors, and  to  point  out  the  mode  of  their  selection,  and  repealing  all 
laws  inconsistent  with  this  act,  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  progress  and  ask  leave  to  sit 
again. 
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The  House  refused  to  grant  the  co-mmittee  leave  to  sit  again. 

The  question  then  being  on  the  adoption  of  Mr.  Hudson's  amend- 
ment to  the  bill,  offered  January  3,  1852. 

Mr.  Foster  moved  to  amend  the  amendment  as  follows: 

Amend  by  striking  out  "six"  in  second  line,  and  insert  "nine;" 

Also,  in  the  proper  place,  "that  six  shall  be  necessary  to  find  a 
bill. 

Which  motion  did  not  prevail. 

Mr.  Buskirk  offered  the  following  amendment  to  the  amendment 
of  Mr.  Hudson :  r 

Strike  out  the  13th  and  14th  sections  of  the  amendment  and  in- 
sert, "  crimes  which  may  be  punished  with  death  or  with  imprison- 
ment in  the  States  Prison,  shall  be  denominated  felonies;  all  other 
offences  against  the  criminal  laws  shall  be  denominated  misdemean- 
ors, and  the  grand  jury  shall  have  cognizance  of  felonies  only,  un- 
less some  person  whose  individual  rights  have  been  affected,  appears 
before  the  jury  and  demands  an  investigation  of  a  misdemeanor,  in 
which  case  the  grand  jury  may  send  for  witnesses  and  investigate 
all  such  offences." 

Which  amendment  was  not  adopted. 

Mr.  Hunt  moved  to  amend  the  amendment  of  Mr.  Hudson  as  fol- 
lows: 

Strike  out  the  13th  and  14th  sections.  / 

Which  motion  did  not  prevail. 

The  question  then  recurred  on  the  adoption  of  Mr.  Hudson's 
amendment;  and  being  put: 

The  ayes  and  noes  were  demanded  by  Messrs.  Linsday  of  How- 
ard and  Huey. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beeson,  Behm,  Bryant,  Bulla,  Carpenter,  Chown- 
ing,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice,  Doughty,  Douthit, 
English,  Foster,  Geddes,  Glazebrook,  Goudy,  Gunn,  Hart,  Hicks, 
Holliday  of  Blackford,  Hostetter,  Hudson,  Huey,  Humphreys,  Kent, 
King,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard, 
Major,  Manso^n,  Mayfield,  McAllister,  McConnell,  McDonald,  Miller, 
Morris,  Owen,  Porter,  Ray,  Schoonover,  Shanklin,  Smith  of  Spen- 
cer, Staton,  Stevens,  Stover,  Struble,  Suit,  Sumner,  Taggart, 
Thompson,  Walker,  Watson,  Wilson,  Withers  and  Mr.  Speaker — 
61. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Buskirk,  Crawford,  Dobson,  Donaldson, 
Eccles,  Graham,  Hanna,  Hay  of  Clark,  Hays  of  White,  Helmer, 
Henry,  Huffstetter,  Hunt,  Litchfield,  McDowell,  Mudget,  Nelson, 
Reynolds,  Scudder,  Smith  of  Marion,  Spencer,  Stanfield,  Stuart, 
Sweet,  Torbet,  Wells  and   Williams— 29. 

So  the  amendment  was  adopted. 

By  unanimous  consent  of  the  House,  the  blank  in  the  bill  was 
filled  up  by  inserting  "five." 

The  question  then  being  shall  the  bill  be  engrossed  for  a  third 
reading? 

The  ayes  and  noes  were  demanded  by  Messrs.  Graham  and  Huey. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Behm,  Bulla,  Carpenter,  Cliowning,  Cockrum, 
Cowgill,  Cromwell,  Davis,  Donaldson, Doughty,  Douthit,  Eccles, Eng- 
lish, "Foster,  Geddes,  Glazebrook,  Goudy,  Graham,  Gunn,  Hanna, 
Hart,  Hays  of  White,  Hicks,  Holliday  of  Blackford,  Hostetter,  Hud- 
son, Huey,  Humphreys,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Lew- 
is, Linsday  of  Howard,  Major,  Manson,  Mayfield,  McAllister,  Mc- 
Connell,  Miller,  Owen,  Porter,  Ray,  Schoonover,  Shanklin,  Stanfield, 
Staton,  Stevens,  Stover,  Struble,  Suit,  Taggart,  Walker,  Watson, 
Williams,  Wilson,  Withers  and  Mr.  Speaker — 60. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Bryant,  Buskirk,  Crawford,  Dice, 
Dobson,  Gibson,  Hay  of  Clark,  Helmer,  Henry,  Huffstetter,  Levis- 
ton,  Litchfield,  McDonald,  McDowell,  Mudget,  Nelson,  Reynolds, 
Scudder,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stuart, 
Sumner,  Sweet,  Thompson,  Torbet  and  Wells — 30. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  refused  to  recede  from  their  engrossed 
amendment  to  engrossed  bill  of  the  House  No.  31,  entitled  an  act 
to  regulate  visiting  the  Indiana  Hospital  for  the  Insane.     , 
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Mr.  Hunt  moved  that  the  House  insist  on  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill  contained  in  the  foregoing 
message. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Grauam  and  Smith 
of  Spencer.       ,       ,     ,  ,  j  ;       ;  /  • 

Those  who  voted  in  the  affirmative  were,  '- 

Messi's.  Beeson,  Behm,  Bryant,  Dice,  Dobson,  Doughty,  Eccies, 
English,  Geddes,  Graham,  Harrison,  Hay  of  Clark,  Hostetter,  Hunt, 
King,  Lewis,  McDowell,  Morris,  Nelson,  Schoonover,  Scudder,  Stan- 
field,  Stuart,  Suit,  Sumner,  and  Wells — 26. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Bulla,  Buskirk,  Chowning,  Cock- 
rum,  Cowgill,  Crawford,  Cromwell,  Davis,  Donaldson,  Douthit,  Fos- 
ter, Gibson,  Glazebrook,  Goudy,  Gunn,  Hanna,  Hart,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holliday  of  Blackford,  Hudson,  Huey,  Huff- 
stetter,  Humphreys,  Kent,  Laverty,  Lawrence,  Leviston,  Linsday  of 
Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McCon- 
nell,  McDonald,  Miller,  Mudget,  Ow^en,  Porter,  Ray,  Reynolds, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Staton, 
Stevens,  Stover,  Struble,  Sweet,  Taggart,  Thompson,  Torbet,  Walk- 
er, Watson,  WiiUams,  Wilson,  Withers,  and  Mr.  Speaker — 60. 

So  the  House  did  not  insist  on  their  disagreement  to  the  amend- 
ments of  the  Senate. 

Ordered,  •       - 

That  the  clerk  inform  the  Senate  thereof.  .•       .  • .  i  •-..,. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mk.  Speaker:  ^  _    .,  v 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  passed  the  following  engrossed  joint  reso- 
lution of  the  House,  with  the  following  engrossed  amendment  of  the 
Senate  thereto. 

No.  9.     A  joint  resolution  in  relation  to  newspaper  postage. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion  by  Mr.  King, 
The  joint  resolution  and  amendment  contained  in  the  foregoing 
message  were  laid  on  the  table. 
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A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House,  with  the  following  engrossed  amendment  of  the  Senate 
thereto : 

No.  24.  Entitled  an  act  providing  a  remedy  for  the  illegal  reduc- 
tion of  the  aggregate  valuation  of  real  estate  in  the  several  counties 
of  this  State. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion  by  Mr.  Hudson, 
The  bill  and  amendments  contained  in  the  foregoing  message  were 
laid  on  the  table. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  the  following  engrossed  bill 
thereof,  entitled 

No.  28.  A  bill  to  protect  railroads,  and  the  property  of  railroad 
companies,  and  the  persons  and  lives  of  passengers ;  to  prevent 
frauds  and  impositions  upon  railroad  and  canal  companies,  and  to 
secure  freights  and  damages  in  certain  cases ;  defining  the  crimes 
and  fixing  the  punishments  for  the  violation  of  this  act,  and  provi- 
ding for  service  of  process  and  limiting  certain  actions. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  contained  in  the  foregoing  message  was  read  a  first  time 
and  passed  to  a  second  reading. 
On  motion  by  Mr.  Suit, 
Leave  of  absence  was  granted  Mr.  Brady. 

A  message  from  the  Governor,  by  Mr.  King,  executive  messenger: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represent- 
atives that  he  has  approved  and  signed  the  following  bills,  viz: 

No.  8.  A  joint  resolution  relative  to  William  Smith  O'Brien  and 
others. 
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No.  49.  An  act  to  amend  the  tenth  and  eleventh  sections  of  arti- 
cle 2  of  chapter  12,  of  part  1  of  the  Revised  Statutes  of  1843,  on 
the  subject  of  enlisting  property  for  taxation ; 

Which  bills  originated  in  the  House  of  Representatives. 

On  motion  by  Mr.  McConnell, 
The  House  adjourned  until  to-morrow  morning,  8  o'clock. 


WEDNESDAY  MORNING,      j 
/  January  7,  1852.  j 

The  House  met. 

The  journal  of  the  proceeding  day  was  read. 

PETITIONS,  MEMORIALS  AND   REMONSTRANCES  PRESENTED. 

By  Mr.  Hostetter ; 

Three  memorials  from  sundry  ladies  and  gentlemen  of  Vermillion 
county,  on  the  subject  of  temperance. 

Which,  ;,  ; 

On  motion,  '       , 

Were  referred  to  the  committee  on  Temperance.  •   '    •' 

By  Mr.  Cowgill ; 

Two  memorials  from  sundry  ladies  and  gentlemen  of  Wabash 
county,  on  the  subject  of  temperance.  V 

Which,  .   '     ■■^  ^>; 

On  motion,  '  '       ' 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Spencer : 

The  proceedings  of  a  meeting  held  in  Vevay,  Switzerland  county, 
on  the  subject  of  Education  ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Education. 

By  Mr.  Spencer: 

A  memorial  from  sundry  citizens  of  the  State  of  Indiana,  on  the 
subject  of  Temperance ; 

Which, 
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On  motion,  ■      ' 

Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Sumner: 

The  remonstrance  of  sundry  citizens  of  school  district  No.  S,  in 
Marshall   county,  against   the  repeal  of  the  act  organizing  a  school 
district  therein; 
Which, 

On  motion. 
Was  referred  to  the  select   committee  to  whom  was  referred   the 
petition  on  the  same  subject. 
By  Mr.  Harrison: 

The  petition  of  sundry  citizens  of  Porter  and    Lake  counties,  for 
the  location  of  a  State  road; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  Roads. 
By  Mr.  Miller: 

Two    memorials  from    sundry  ladies  and  gentlemen  of  Fulton 
county,  on  the  subject  of  Temperance; 
Which, 

On  motion, 
Was  reterred  to  the  committee  on  Temperance. 
By  Mr.  Scudder : 

A  petition  from  the  commissioners  of  Daviess  county,  on  the  sub- 
ject of  the  Indiana  Hospital  for  the   Insane;  also,  on  the  subject  of 
ferries ; 
Which, 

On  motion, 
Were  referred  to  the  committee  on  Ways  and  Means.  ■   • 

By  Mr.  Wilson: 

The  petition  of  sundry  citizens  of  Randolph  and  Delaware  coun- 
ties for  the  location  of  a  State  road  ; 
Which, 

On  motion,  ,  , 

Was  referred  to  the  committee  on  Roads. 
By  Mr.  May  field  : 

The  memorial  of  sundry  ladies  and  gentlemen,  on  the  subject  of 
Temperance; 

Which,  '       : 

On  motion. 
Was  referred  to  the  committee  on  Temperance.  '    . 


REPORTS  FROM  COMMITTEES.  .' 

Mr.  Sumner,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report: 
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Mr.  Speaker  : 

The  committee  on  Corporations,  to  which  was  referred  all  matters 
relative  to  corporations,  have  had  the  following  bill  under  consider- 
ation, and  have  directed  me  to  report  the  same,  and  recommend  its 
passage : 

No.  68.  A  bill  for  the  formation  of  agricultural  societies,  and 
the  encouragement  of  agriculture  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Leviston,  chairman  of  the  committee  on  Corporations,  made 

the  following  report:  :.        .     ■.        .    i:       ,      .  •.. 

Mr.  Speaker:  :.: ■  ;  ;:./!■'.;:•'■:...   .'■',    •:■    ■.  '•'■  '?  s 

The  committee  on  Corporations,  to  whom  was  referred  the  sub- 
ject of  municipal  and  private  corporations,  have,  according  to  order, 
had  that  subject  under  consideration,  and  have  directed  me  to  report 
the  following  bill,  and  respectfully  recommend  its  passage: 

No.  69.     A  bill  to  provide  for  the  formation  of  voluntary  associ- 
ations; 
,i..   Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hay  of  Clark,  from  the  committee  on  Benevolent  and  Scien- 
tific Institutions,  made  the  following  report: 

Mr.  Speaker:  '    '    ^  '     ' 

The  committee  on  Benevolent  and  Scientific  Institutions,  to  whom 
was  referred  Senate  bill  No.  II,  a  bill  for  the  government  of  the 
Indiana  Hospital  for  the  Insane,  and  the  care  of  the  Insane  in  Indi- 
ana, have  had  the  same  under  consideration,  and  directed  me  to  re- 
port the  same  back  with  the  following  amendments,  and  when  so 
amended,  to  recommend  its  passage: 

1st.  Strike  out  of  the  first  section  the  words  "the  present  com- 
missioners shall  serve  out  their  respective  terms,"  and  insert  the  fol- 
lowing: 

Provided,  however,  That  those  of  the  present  commissioners  who 
have  not  served  four  years  from  the  time  of  their  election  shall  con- 
tinue to  serve  as  such  commissioners,  until  they  shall  have  served 
four  years  from  the  dates  of  their  respective  elections. 

2d.     Amend  section  11th  as  follows: 

Strike  out  the  words  "such  place  in  said  county  as  she  may  ap- 
point," and  insert  "the  court  house  in  said  county." 

3d.     Add  the  following  section: 

The  superintendent  shall  not  be  bound  to  appear  and  testify  in 
any  court  in  this  State  as  a  witness  in  any  civil  cause;  and  in  lieu 
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thereof,  his  deposition  may  be  taken  and  read  as  evidence  on  the 
trial. 

The  amendments  were  adopted  and  ordered  to  be  engrossed,  and 
the  bill  ordered  to  a  third  reading. 

Mr.  Beeson  from  the  committee  on  Benevolent  and  Scientific  In- 
stitutions made  the  following  report: 

Mr.  Speaker: 

The  committee  on  Benevolent  and  Scientific  Institutions,  whose 
duty  it  becomes  to  visit  and  examine  the  State  and  condition 
of  the  Asylum  for  the  Blind,  have  visited  said  institution  and  made 
the  necessary  examination. 

The  committee  take  much  pleasure  in  being  able  to  report  to  this 
House,  that  this  institution  is  in  a  very  flourishing  condition. 

The  educational  department  is  managed  under  the  special  care 
and  inspection  of  the  able  superintendent,  W.  H.  Churchman,  and 
that  department  in  which  the  pupils  are  engaged  at  manual  labor  is 
so  well  conducted  that  your  committee  feel  much  pleasure  in  certi- 
fying to  the  faithfulness  and  ability  of  the  teachers  and  those  engaged 
in  the  management  thereof. 

Indiana  is,  and  ought  to  be  proud  of  her  benevolent  institutions, 
and  while  they  continue  to  be  managed  with  that  care  and  economy 
which  now  so  pre-eminently  characterize  the  government  of  these 
institutions,  their  interest  and  prosperity  must  continue  to  increase 
and  advance  commensurate  with  the  duties  and  obligations  which 
devolve  upon  them. 

The  committee  having  thus  far  fulfilled  their  duty  respectfully  ask 
that  the  House  may  concur  in  their  report. 

Mr.  Stuart,  chairman  of  the  committee  on  the  Organization  of 
Courts  of  Justice,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  Organization  of  Courts  to  whom  was  re- 
ferred sundry  resolutions  in  relation  to  county  and  probate  courts, 
have  had  the  same  under  coosideration,and  a  majority  of  said  com- 
mittee have  instructed  me  to  report  the  following  bill  and  to  respect- 
fully recommend  its  passage. 

No.  70.  A  bill  to  establish  courts  of  common  pleas,  and  defining 
the  juristiction  and  duties  of  the  judges  thereof. 

Which  was  read  a  first  time.  '  ( 
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Mr.  Stuart  moved  to  suspend  the  rule,  and  read  the  bill  a  second 
time  by  its  title. 
And  the  question  being  put: 

Those  who  voted  in  the  affirmative  were,  .  '  ' 

Messrs.  Beach,  Beane,  Beeson,  Bryant,  Buskirk,  Carpenter, 
Chowning,  Cromwell,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Hays  of  White,  Henry,  Holliday 
of  Blackford,  Hostetter,  Hudson,  Hunt,  Kent,  King,  Lawrence, 
Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mayfield, 
McAllister,  McConnell,  Mudget,  Nelson,  Owen,  Ray,  Schoonover, 
Shanklin,  Smith  of  Marion,  Staton,  Stevens,  Struble,  Stuart,  Sweet, 
Taggart  and  Mr.  Speaker — 47. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Behm,  Brady,  Bulla,  Cockrum,  Cowgill,  Craw- 
ford, Davis,  Geddes,  Glazebrook,  Graham,  Gunn,  Hanna,  Hay  of 
Clark,  Helmer,  Hicks,  Huey,  Huffstetter,  Laverty,  Leviston,  Mc- 
Donald, McDowell,  Miller,  Morris,  Porter,  Reynolds,  Scudder, 
Smith  of  Spencer,  Spencer,  Stanfield,  Stover,  Suit,  Sumner,  Thomp- 
son, Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson  and  With- 
ers— 4L 

So  the  rule  was  not  suspended,  two-thirds  not  voting  therefor. 
The  bill  then  passed  to  a  second  reading  on  to-morrow. 


RESOLUTIONS    OF    THE    HOUSE.        '■ 

On  motion  by  Mr.  Lawrence,        ';       ;     \  . :    <  i. 

Resolved,  That  two  members  be  added  to  the  committee  on  Tem- 
perance. ,  :  \ 
Messrs.  Linsday  and  Bulla  were  added  to  said  committee.        r    ,.. 

On  motion  by  Mr.  Withers,  .,  :.    £  • 

Resolved,  That  when  this  House  adjourns,  to  meet  to-morrow 
morning  at  9  o'clock,  and  that  that  be  the  order  of  meeting  until 
otherwise  ordered  by  this  House. 

Mr.  Doughty  offered  the  following  resolution:        ,;;.,'  [■}[,       ,, 
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Resolved,  That  from  and  after  Monday  next,  that  this  House  shall 
meet  each  morning  at  8  o'clock.  ,    _ 

Mr.  EngHsh  moved   to  amend  the  resolution  by  striking  out  "eight 
o'clock,"  and  insert  half  after  seven  o'clock. 

On  motion  by  Mr.  Mudget,  v 

The  resolution  and  amendment  were  laid  on  the  table. 

Mr.  Bulla  offered  the  following  preamble  and  resolution: 

WherEx\s,  The  subject  of  Temperance  is  one  of  vital  importance 
to  the  welfare  of  community.  And  whereas,  A  large  number 
of  petitions  have  been  received  by  this  House  on  that  subject. 
And  whereas.  In  the  opinion  of  this  House,  prompt  and  immedi- 
ate action  seems  to  be  required  on  the  part  of  this  Legislature. 
Therefore, 

Resolved,  That  the  committee  on  Temperance  be,  and  they  are 
hereby  instructed  to  report  a  bill,  at  the  earliest  practicable  period, 
providing  for  the  abolishment  of  all  license  laws  authorising  the  re- 
tail of  ardent  spirits  to  be  used  as  a  beverage,  and  attach  such  pen- 
allies  thereto  as  will  more  effectually  protect  the  community  from 
the  injurious  effect  of  the  liquor  traffic. 

Mr.  Kent  moved  to  amend  the  resolution  by  making  it  one  of  in- 
quiry. 

Mr.  King  moved  to  lay  the  resolution  and  amendment  on  the 
table. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Graham  and  Lewis. 

Those  iv/io  voted  in  the  affirmative  loere, 

Messrs.  Barker,  Beach,  Buskirk,  Chowning,  Crawford,  CromweU* 
Dobson,  Donham,  English,  Geddes,  Hart,  Huffstetter,  Humphreys, 
King,  Leviston,  McAllister,  McConnell,  McDonald,  Mudget,  Owen, 
Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Smith  of  Marion,  Smith 
of  Spencer,  Staton,  Stuart,  Suit,  Sweet,  Taggart,  Wells,  and  Mr. 
Speaker — 34. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Carpenter, 
Cockrum,  Cowgill,  Davis,  Dice,  Donaldson,  Doughty,  Douthit,  Ec- 
cles,  Foster,  Glazebrook,  Goudy,  Graham,  Gunn,  Hanna,  Hay  of 
Clark,  Hays  of  While,  Helmer,  Henry,  Hicks,  HoUiday  of  Blacklord, 
Hudson,  Huey,  Hunt,  Kent,  Laverty,  Lawrence,  Linsday  of  Howard, 
Litchfield,  Major,  Manson,  Mayfield,  McDowell,  Miller,  Morris,  Nel- 
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son,  Shanklin,  Spencer,  Stanfield,  Stover,  Struble,  Sumner,  Thomp- 
son, Torbet,  Walker,  Watson,  Williams,  Wilson,  and  Withers— 55. 

So  the  resolution  and  amendment  were  not  laid  on  the  table 
The  question  then  recurred  on  the  adoption  of  Mr.  Kent's  amend 
ment. 

Which  was  decided  in  the  affirmative.  •     ■  ::   i     :   .:-.•:     .« 

The  resolution,  as  amended,  was  adopted. 
On  motion  by  Mr.  Suit, 

The  resolution  of  Mr.  Hudson  relative  to  free  banks,  was  taken 
from  the  table,  and  referred  to  the  select  committee  on  the  same 
subject. 


^^u 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading.        '■■''■ 

No.  64.     A  bill  to  establish   public  libraries ;        '     '-':':;:    .'^<' 

Was  read  a  second  time  ;  and,  .:.'■.'":? 

On  motion  by  Mr.  Mudget,  .--.'; 

The   bill  was  referred  to  the  committee  on  Education.  -^  •••■'''■■ 

On  motion  by  Mr.  Buskirk,  i>     •*  rf] 

No.  24.  A  bill  providing  a  remedy  for  the  illesal  reduction  of 
the  aggregate  value  of  real  estate  in  the  severarcounties  in  this 
?Mate,  and  the  engrossed  amendments  of  the  Senate  thereto  ; 

Were  taken  from  the  table  and  considered. 

The  question  being   on  concurring  in  the  engrossed  amendments 

of  the  Senate,  and  the  question  being  put :  ,  .   .  ^r 

It  was  decided  in  the  affirmative.  '  f.;Vf 

Ordered  that  the  Clerk  inform  the  Senate  thereof.  '     '     ' ' 

On  motion  by  Mr.  Hanna,  --  '^     v.,  ?;/ 
The  House  adjourned  to  meet  to-morrow  morning,  9  o'clock.        ', 


no^iL.f.t/!  hi  ,fi 
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THURSDAY  MORNING,      j 
Januarys,  1S52.  S 

The  House  met. 

The  Journal  of  the  preceding  day  was  read. 

PETITIONS,    MEMORIALS,    REMONSTRANCES,    &C.,    PRESENTED. 

By  Mr.  Spencer,  r  .u-    c*  . 

Three  memorials  from  sundry  ladies  and  gentlemen  of  this  fcstate, 

on  the  subject  of  temperance; 
Which, 

On  motion, 
Were  referred  to  the  committee  on  Temperance. 
By  Mr.  Hay  of  Clark,  . 

The  memorial  of  sundry  ladies  of  this  State,  on  the  subject   ot 

temperance  ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 

Bv  Mr.  Brady,  ,  r  ti^    •  . 

The  petition  of  John   Essary  and   37  others  of  Marion  countj, 
praying  for  a  law  restraining  the  sale  of  ardent  spirits ; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Beeson,  c  .u-    c«o*<. 

Two  memorials,  from  sundry  ladies  and  gentlemen  of  this  btate, 

on  the  subject  of  temperance  ; 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

Bv  Mr.  Spencer,  ^, .  .     . 

The  remonstrance  of  sundry  citizens  of  Ohio  county,  against 
changing  the  location  of  a  certain   State  road  in  said  county  ; 

Which, 

On  motion,  .  ,     ,     r  n 

Was  referred  to  the  Judiciary  committee  with  the  following  in- 

^  TVinquire  into  the  constitutionality  of  the  law  prayed  for,  and  if 
determined  constitutional,  to  report  a  bill  or  otherwise. 

By  Mr.  Shanklin,  .. 

Two  memorials  from  sundry  ladies  and  gentlemen  of  Madison 
county  on  the  subject  of  temperance  ; 
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Which,  "  .  .'        ■•     "    •"' 

On  motion,  ..',,. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Hicks: 

Two  memorials  from  sundry  citizens  of  Jennings  county,  on  the 
subject  of  temperance. 

Which,  ,     • 

On  motion,  _ 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Stevens: 

A  memorial  from  sundry  citizens  of  Decatur  county,  on  the  sub- 
ject of  temperance. 

Which, 

On  motion,  ■ 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Helmer: 

Sundry  memorials  from  sundry  ladies  and  gentlemen  of  the  State 
of  Indiana,  on  the  subject  of  temperance. 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Wilson: 

Two  memorials  from  sundry  ladies  and  gentlemen  of  the  State  of 
Indiana,  on  the  subject  of  temperance. 

Which,  ■       *       .     r 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Buskirk: 

A  memorial  from  sundry  citizens  of   the  State  of  Indiana,  on  the 
subject  of  temperance.  .  ...  •    . 

Which, 

On  motion,  ■      • 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Harrison  : 

A  communication  from  the  county  surveyor  and  others  of  Jasper 
county,  relative  to  swamp  lands. 

Which, 

On  motion,  -■ '      ,        • 

Was  referred  to  the  committee  on  Swamp  Lands. 


REPORTS    FROM    COMMITTEES.  '    ■     ■  \ 

Mr.  Donaldson,  chairman  of  the  committee  on  Elections,  reported 
the  following  bill : 

No.  71.     A  bill  to  provide  for  the  election  of  State  and  county 
officers,  and  repealing  all  former  acts  inconsistent  with  the  same. 
33  H 
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Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  McAlKster,  from  the  committee  on  Agriculture,  made  the  fol- 
lowing report: 

Mr.   Speaker: 

The  committee  on  Agriculture,  to  whotn  was  referred  the  petition 
of  sundry  citizens  of  Steuben  county,  requesting  a  change  in  regard 
to  the  rates  of  tolls  taken  by  millers,  have  had  the  subject  under  con- 
sideration, and  have  directed  me  to  report  that  they  deem  it  inexpe- 
dient to  legislate  on  the  subject,  and  respectfully  ask  to  be  discharged 
from  the  further  consideration  of  the  same. 

Which  was  concurred  in. 

Mr.  McDowell,  from  the  committee  on  Corporations,  made  the 
following  report: 

Me.  Speaker: 

The  committee  on  Corporations,  to  whom  was  referred  general 
provisions  respecting  corporations,  have  had  that  subject  under  con- 
sideration, and  have  directed  me  to  report  the  following  bill  foi  tiie 
incorporation  of  county  libraries,  and  respectfully  to  recommend  its 
passage. 

No.  72.     A  bill  for  the  incorporation  of  county  libraries; 
Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Stuart,  chairman  of  the  committee  on  the  or- 
ganization of  courts  of  justice,  a  certain  memorial  on  the  subject  of 
temperance,  heretofore  referred  to  said  committee,  was  referred  to 
the  committee  on  Temperance. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Governor: 

EXECUTIVE  DEPARTMENT,      ) 
Indianapolis,  Jan.  8th,  1852.    ) 

Hon.  John  W.  Davis, 

Sjieaker  of  the  House  of  Representatives: 

Sir  : — You  will  please  lay  the  enclosed  communication  before  the 
body  over  which  you  preside.  i 

Yours,  &c., 
,  JOSEPH  A.  WRIGHT. 
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To  the  House  of  Repj-esentatives : 

Gentlemen  : — -In  answer  to  your  resolution  of  the  30th  of  De- 
cember, asking  for  information  in  relation  to  the  Governor's  House, 
the  cost  to  the  State  of  repairs,  &c,  the  undersigned  respectfully 
sheweth  that  it  is  impossible  to  ascertain  the  true  cost  per  year  in 
keeping  up  the  property,  as  the  same  is  frequently  connected  with 
other  expenditures  and  appropriations.  vSo  far  as  he  has  been  able  to 
obtain  the  facts,  they  are  as  follows: 

The  property  cost  the  State  in  the  year  1849,  the  sum  of  ten 
thousand  dollars.  During  that  year  and  the  succeeding  one,  a  con- 
siderable amount  was  expended  in  furnishing  the  House  ;  the  amount, 
cannot  however,  be  definitely  known. 

Commencing  with  the  year  1842,  the  books  show  the  following 
expenditures,  to-wit: 

1842 $535  03       v  > 

1843 225  89 

1844 638  62 

1845 86  83 

1846  and  1847 855  15 

1848 194  81  , 

1849 154  28     .    ,   . 

1850 1,309  56     . 

1851 484  87 

For  ten  years $4,485  04 

Making  .$448  50  per  year. 

There  is  no  insurance  on  the  property.  The  house  and  lot  of 
ground  would  sell  for  eight  thousand  dollars.  The  personal  property 
one  thousand  dollars.  The  whole  property  of  the  value  of  nine 
thousand  dollars. 

It  will  require  during  the  next  five  years,  to  keep  up  the  property 
and  make  the  necessary  repairs  in  building  a  stable,  wood-house, 
carriage-house  and  cistern,  an  amount  of  expenditure  of  not  less 
than  six  hundred  dollars  per  annum. 

Respectfully  yours,  &c., 

JOSEPH  A.  WRIGHT. 


Which, 

On  motion  by  Mr.  Buskirk, 
Was  referred  to  the  committee  on  Public  Buildings. 


RESOLUTIONS    OF    THE    HOUSE. 

Mr.  Withers  offered  the  following  resolution: 

Resolved,  That  all  bills  originating  in  the  house,  shall  be  printed 
and  that  200  copies  shall  be  printed  for  the  use  of  the  house,  and 
100  copies  for  the  use  of  the  Senate. 

Which  was  not  adopted. 

On  motion  by  Mr.  Stanfield, 

Resolved,  That  the  Auditor  of  State  be  requested  to  procure  at 
the  earliest  practicable  period,  from  the  auditor  of  each  county,  the 
amount  of  road  tax  and  road  labor  of  his  county  for  the  year  1851, 
the  number  of  supervisors  in  his  county  and  the  amount  allowed 
to  each  for  services  as  such  during  the  year  aforesaid,  and  lay  such 
information  before  this  house  as  soon  as  the  same  can  be  procured. 

On  motion  by  Mr.  Williams, 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
inquire  into  the  expediency  of  providing  a  general  levee  law. 

On  motion  by  Mr.  Hanna, 

Reso'ved,  That  while  this  House  is  employed  in  the  business  of 
legislation  it  should  recollect  that  this  is  the  8th  of  January,  a  day 
rendered  signally  glorious  in  the  history  of  our  National  afiairs. 

Mr.  Beeson  offered  the  following  resolution: 

Whereas,  It  is  our  duty  to  do  something  for  the  advancement  of 
the  great  and  noble  cause  of  temperance — 

Resolved,  That  this  Legislature  procure  a  copy  of  Fowler's  Phi- 
losophy for  every  family  in  this  State,  and  forward  the  same  to  said 
families. 

Which, 

On  motion  by  Mr.  Gunn, 
Was  laid  on  the  table. 
Mr.  Graham  offered  the  following  preamble  and  resolution: 

Wheueas,  Much   imperfection  at   this  time  exists  in  the  plans  and 
style  ot  architecture,  now  in  use,  and  also  in  the  arrangement  of 
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the  seats,  and  height  of  the  ceiling,  in  our  school  houses  through- 
■  out  the  State,  requiring  small  children,  in  consequence  of  the  seats 
"^    being   too  high,  to  sit  with  their  feet  dangling   in  vain  eflbrt   to 
■[[  reach  the  floor,  producing  swelling  |and  stiffness  of  the  lower  ex- 
tremities; and  also,  without  backs  to  those  seats  to  support  them- 
selves against   producing  the  effect  called   "stoop-shoulder,"  and 
often  what  is  infinitely  worse,  actual   disease,  or  curvature  of  the 
spine,  in  consequence  of  the  tender  condition  of  the  bony  system 
of  children: 

Resolved,  therefore,  That  the  committee  on  Education  be  respect- 
fully, but  earnestly  requested  to  inquire  into  the  propriety  of  fixing 
upon  some  plan  to  remedy  the  grievances  above  referred  to,  and 
make  it  a  part  of  the  common  school  law. 

Which  was  adopted.  , 

Mr.  Walker  offered  the  following  preamble  and  resolution : 

Whereas,  Some  counties  in  the  State  elect  their  commissioners  by 
districts — 

Resolved,  That  the  committee  on  Elections  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  election  law  that  there 
shall  be  three  districts  laid  off  in  each  county  as  nearly  equal  as 
possible,  so  as  not  to  divide  a  township,  and  there  shall  be  three 
commissioners  elected,  one  from  each  district,  the  polls  to  be  opened 
in  every  precinct  in  the  county  for  the  election  of  said  commission- 
ers. ..  .        „^    .,_        \      ' 

The  resolution  was  adopted.  .       i  . 

,  ■    ,       ■  i        ■       '    ■  ' 
On  motion  by  Mr.  Nelson,  -  i;   / 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  reporting  a  bill  authorising  the 
Auditor  to  exercise  discretionary  power  to  investigate  accounts 
when  presented  to  him  for  warrants  ;  and  that  he  be  required  here- 
after to  compile  in  his  annual  report  a  detailed  list  of  all  warrants 
issued  for  that  purpose,  and  the  amount.  , 


On  motion  by  Mr.  Reynolds,  I  •  .     , 

Resolved,  That  the  committee  on  the  Rights  and  Privileges  of  the 
Inhabitants  of  this  State  be  instructed  to  inquire  into  the  cause  of 
delay  of  newspapers  and  other  documents  forwarded  by  members 
to  their  constituents  and  friends,  and  that  said  committee  be  request- 
ed to  report  to  this  House  as  soon  as  practicable. 

On  motion  by  Mr.  Foster,       '        •  •• 
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Resolved,  That  the  Judiciary  committee  is  requested  to  inquire  in- 
to the  propriety  of  reporting  a  bill  to  this  House,  making  it  the  duty 
of  the  prosecuting  attorney  to  prosecute  all  county  officers  for  mal- 
feasance or  misfeasance  in  office  by  presentment  before  the  circuit 
court,  (not  by  indictment  by  the  grand  jury  of  the  county.) 

Mr.  Miller  offered  the  following  resolution: 

Res.li'cd,  That  it  is  the  sense  of  this  House  that  the  present  grand 
jury  system  is  too  weak  to  protect  the  innocent,  and  not  sufficiently 
strong  or  certain  to  bring  the  guilty  to  justice,  and  ought  to  be  abol- 
ished, and  open  examinations  substituted  in  its  place,  and  that  every 
person  should  have  the  right  to  be  heard  by  himself,  herself,  or  coun- 
sel, in  the  incipiency  of  any  charge. 

Mr.  Manson  moved  to  lay  the  resolution  on  the  table. 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Miller  and  Stuart. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Beach,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Caapenter, 
Chowning.  Cockrum,  Covvgill,  Cron)Vvell,  Davis,  Dice,  Dobson, 
Doughty,  Eccles,  Foster,  Geddes,  Gibson,  Glazebrook,  Goudy,  O.ra- 
ham,Gunn,  Hart,  Hay  of  Clark,  Helmer,  HoUiday  of  Parke,  Hostet- 
ter,  Hudson,  Huffstetter,  King,  Laverty,  Lawrence,  Lindsey  of  Fay- 
ette, Linsday  of  Howard,  Manson,  Mayfield,  McAllister,  McCon- 
nell,  Nelson,  Porter,  Schoonover,  Scudder,  Shanklin,  Spencer,  Stan- 
field,  Staton,  Stevens,  Stover,  Suit,  Taggart,  Thompson,  Walker, 
Watson,  and  Mr.  Speaker — 55. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Beeson,  Crawford,  Donaldson,  Douthit, 
English,  Hanna,  Harrison,  Hays  of  White,  Henry,  Hicks,  Holliday 
of  Blackford,  Holman,  Huey,  Hunt,  Kent,  Leviston,  Lewis,  Litch- 
field, Major,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Ray, 
Reynolds,  Smith  of  Marion,  Smith  of  Spencer,  Struble,  Stuart,  Sum- 
ner, Sweet,  Torbet,  Wells,  Williams,  Wilson  and  Withers— 39. 

So  the  resolution  was  laid  on  the  table. 
Mr.  Torbet  offered  the  following  resolution  : 

Resohed,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  bill  for  the  organization  of  a  grand  jury  in  each  county  in 
this  State,  embodying  the  following  provisions  : 
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1st.  The  grand  jury  shall  consist  of  as  many  resident  house- 
holders as  there  are  townships  in  the  county,  to  be  oi'iginally  selected 
from  the  several  townships. 

2d.  The  mode  of  selecting  them  shall  be  the  same  as  now.         * 

3d.  Their  jurisdiction  shall  extend  to  all  crimes  and  misdemean- 
ors punishable  by  imprisonment  or  fine  in  any  sum  not  exceeding 
dollars. 

4th.  Three-fourths  shall  be  sufficient  to  find  a  bill  of  indictment. 

5th.  The  secret  feature  of  the  present  system  shall  be  retained. 

Also,  that  said  committee  be  instructed  to  incorporate  in  the 
criminal  code  a  section  or  sections  providing  for  the  final  trial  of 
persons  committed  to  prison  during  the  session  of  a  court  and  after 
the  adjournment  of  a  grand  jury,  without  previous  finding  of  an 
indictment.  , 

Mr.  Gibson  offered  the  following  amendment  to  the  resolution: 

Amend  by  adding  in  the  proper  place  "  such  grand  jury  shall  take 
cognizance  of  such  ofiences  as  may  be  charged  before  them,  on  oath, 
or  brought  there  by  recognizance,  and  no  other." 

Which  was  adopted. 

Mr.  Smith  of  Spencer  moved  to  amend  the  resolution  by  adding 
at  the  proper  place  "  provided  the  number  of  townships  amount  to 
seven;" 

Which  motion  did  not  prevail. 

Mr.  English  moved  to  amend  the  resolution  by  striking  out  the 
5th  provision ;  •  •     ;        .        ,  -       .  .    ■# 

And  the  question  being  put: 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Miller. 

Those  id/io  voted  in  the  affirmative  were,  •      •• 

Messrs.  Barker,  Beane,  Beeson,  Cowgill,  Crawford,  Douthit,  Eng- 
lish, Graham,  Hanna,  Harrison,  Hart,  Hays  of  White,  Henry,  Hicks, 
Holiiday  of  Blackford,  Huey,  Kent,  Leviston,  Lewis,  Major,  Man- 
son,  McAllister,  McDowell,  Miller,  Morris,  Owen,  Ray,  Reynolds, 
Schoonover,  Smith  of  Marion,  Smith  of  Spencer,  Slruble,  Stuart, 
Sumner,  Sweet,  Taggart,  and  Withers — 37. 

Those  voting  in  the  negative  were, 

Messrs,  Beach,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Chowning,  Cockrum,  Cromwell,  Davis,  Dice,  Dobson,  Doughty, 
Eccles,  Foster,  Geddes,  Gibson,  Glazebrook,  Goudy,  Gunn,  Hay  of 
Clark,  Helmer,  Holladay  of  Parke,  Hostetter,  Huifstetter,  Hudson, 
Hunt,  Laverty,  Lawrence,  Lindsey  of  Fayette,  Linsday  of  Howard, 
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Litchfield,  Mayfield,  McConnell,  McDonald,  Mudget,  Nelson,  Scud- 
der,  Shanklin,  Spencer,  Stanfield,  Stalon,  Stevens,  Stover,  Suit, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  and 
Mr.  Speaker — 54. 

So  the  5th  provision  was  not  struck  out. 

On  motion  by  Mr.  Torbet, 
The  resolution  was  laid  on  the  table. 
Mr.  Beach  offered  the  following  resolution : 

Resolved,  That  the  further  consideration  of  the  grand  jury  question 
be  postponed  until  three  weeks  from  to-day,  at  10  o'clock,  A.  M. 

Mr.  Miller  moved  to  amend  the  resolution,  by  striking  out  "three" 
and  insert  "two." 

Which  motion  did  not  prevail. 

The  question  being  on  the  adoption  of  the  resolution; 
It  was  decided  in  the  afBrmative. 
On  motion  by  Mr.  Litchfield, 

Resolved,  That  the  Judiciary  committee  be  requested  to  report 
whether,  in  their  opinion,  power  could  be  constitutionally  conferred 
upon  the  board  doing  county  business  to  regulate  the  running  at 
large  of  stock  in  their  respective  counties. 

By  unanimous  consent  of  the  House,  Mr.  Carpenter  introduced 

No.  13.  A  joint  resolution  instructing  our  Senators,  and  request- 
ing our  Representatives  in  Congress  to  procure  the  site  for  a  National 
Armory  on  the  waters  of  the  Ohio  River,  at  Evans ville,  uithin  the 
State  of  Indiana. 

Which  was  read  a  first  time. 

Mr.  Carpenter  moved  to  suspend  the  rule,  and  read  the  joint  reso- 
lution a  second  time. 

Which  motion  did  not  prevail. 

By  unanimous  consent  of  the  House,  Mr.  Lindsey  of  Fayette,  in- 
troduced 

No.  73.     A  bill  to  repeal  certain  acts  therein  named. 
Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House,  Mr.  Geddes  introduced 

No.  74.     A  bill  regulating  interest  upon  contracts. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
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:    Mr.  Beeson,  by  unanimous  consent  of  the  House,  introduced 

No.  75.     A  bill  to  abolish  the  grand  jury  system. 

"Which  was  read  a  first  time,  and  passed  to  a  second  readinf^. 

ORDERS    OF    THE    DAY. 

House  bills  on  second  reading. 

No.  65.  A  bill  authorizing  circuit  courts  to  change  the  names  of 
persons  and  corporations; 

Was  read  a  second  time.  •    ^  ^    . 

On  motion  by  Mr.  Gibson,  -'f 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  66.     A  bill  to  provide  for  the  several  prosecuting  attorneys  of 
this  State,  to  occupy  the  grand  jury  room  as  an  office,  free  of  charge; 
Was  read  a  second  time. 

On  motion  by  Mr.  Spencer, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  67.  A  bill  to  change  the  time  of  holding  courts  in  the  8th 
judicial  circuit ; 

Was  read  a  second  time.  , 

On  motion  by  Mr.  Stuart, 

The  bill  was  referred  to  a  select  committee  of  three  from  the  8th 
judicial  circuit. 

Messrs.  Stuart,  Hays  of  White,  and  Cowgill,  were  appointed  said 
committee.  ,  .  .     . 


SENATE    BILLS    ON    SECOND    READING. 

No.  28.  A  bill  to  protect  railroads,  and  the  property  of  railroad 
companies,  and  the  persons  and  lives  of  passengers  ;  to  prevent  frauds 
and  impositions  upon  railroad  and  canal  companies,  and  to  secure 
freight  and  damages,  in  certain  cases ;  defining  the  crimes  and  fixing 
the  punishments  for  the  violation  of  this  act,  and  providing  for  service 
and  process,  and  limiting  certain  actions ;  >    i,;.    . 

Was  read  a  second  time.  v'      :  ,    r.  '       "  ■  ' 

On  motion  by  Mr.  Gibson, 
The  bill  was  referred  to  the  committee  on  the  Judiciary, 
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No,  39.  A  b'U  providing  for  the  change  of  the  titles  of  rail  road, 
plank  road,  or  McAdamized  road,  or  other  incorporated  companies, 
in  this  State ; 

Was  read  a  second  time ;  and, 

On  motion  by  Mr.  Stanfield, 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  21.  A  bill  to  limit  the  number  of  grand  jurors,  and  to  point 
out  the  mode  of  their  selection,  and  repealing  all  laws  inconsistent 
with  this  act; 

Was  read  a  third  time. 

On  motion  by  Mr.  Beach, 
The  consideration  of  the  bill  was  postponed  until  the  29th  inst. 

No.  60.     A  bill  to  empower  rail  road  companies  to  receive  lands, 
lots  and  other  property  in  subscription  of  stock  ; 
Was  read  a  third  time. 

And  the  question  being  put,  Shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Car- 
penter, Chowning,  Cockrum,  Crawford,  Cromwell,  Dice,  Doughty, 
Douthit,  Eccles,  Foster,  Geddes,  Glazebrook,  Goudy,  Graham,  Gunn, 
Hanna,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holla- 
day  of  Parke,  Holliday  of  Blackford,  Hostetter,  Hudson,  Huey,  Huff- 
stetter,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lindsey  of 
Fayette,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mavfield, 
McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Morris 'Mud- 
get,  Nelson,  Ray,  Reynolds,  Scudder,  Shanklin,  Smith  of  Marion, 
Spencer,  Staton,  Stevens,  Stover,  Suit,  Sumner,  Sweet,  Thompson, 
Walker,  Watson,  and  Wilson — 70. 

Those  who  voted  in  the  negative  were,  ,  ■;- 

Messrs.  Behm,  Cowgill,  Davis,  Dobson,  Hart,  Holman,  Lewis, 
Owen,  Schoonover,  Smith  of  Spencer,  Struble,  Taggart,  Torbet, 
Wells,  Williams,  and  Withers — 16. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 


'Wh 


HOUSE    BILLS    ON    SECOND    READING. 


No.  68.  A  bill  for  the  formation  of  agricultural  societies,  and 
the  encouragement  of  agriculture  ;  •  ■        ■ 

Was  read  a  second  time. 

Mr.  Stover  moved  to  refer  the  bill  to  the  committee  on  Agricul- 
ture ; 

Pending  which, 

On  motion  by  Mr.  Williams, 

The  bill  was  laid  on  the  table,  and  100  copies  ordered  to  be 
printed. 

No.  69.  A  bill  to  authorize  the  formation  of  voluntary  associa- 
tions; 

Was  read  a  second  time. 

Mr.  McDowell  oflered  the  following  amendment  to  the  bill. 

Add  to  section  14, 

And  the  directors  of  any  company  that  may  be  formed  under  the 
provisions  of  this  act,  shall  be  liable  in  their  individual  property  for  any 
debt  they  may  contract  in  the  name  of  the  company  as  aforesaid,  over 
and  above  the  solvent  stock  of  any  company  formed  as  aforesaid. 

Which  was  adopted. 

Mr.  Smith  of  Marion  moved  to  refer  the  bill  to  the  committee  on 
the  Judiciary ;  .  ,         , 

Which  motion  did  not  prevail.  '  ■ 

The  question  then  recurred  on  ordering  the  bill  to  be  engrossed, 
And  being  put : 
It  was  decided  in  the  affirmative.  ,  . 

No.  70.  A  bill  to  establish  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of  judges  thereof.  ,      ^ ,,.. 

Mr.  Stuart  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  by  its  title  ; 

And  the  question  being  put :      '  • 

Those  who  voted  in  the  affirmative  wercy 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Buskirk,  Carpen- 
ter, Chowning,  Cowgill,  Cromwell,  Dobson,  Doughty,  Douihit,  Ec- 
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cles,  English,  Foster,Gibson,  Goudy, Graham,  Gunn,  Hays  of  White, 
HolUday  of  Blackford,  Hudson,  Kent,  King,  Leviston,  Lewis,  Lind- 
sey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Mayfield,  McAllis- 
ter, Nelson,  Owen,  Ray,  Schoonover,  Shanklin,  Smith  of  Marion, 
Spencer,  Stanfield,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner, 
Sweet,  Taggart,  Walker,  and  Mr.  Speaker — 50. 

I  Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Behm,  Cockrum,  Crawford,  Davis,  Dice,  Geddes, 
Glazebrook,  Hanna,  Harrison,  Hart,  Hay  of  Clark,  Helmer,  Henry, 
Hicks,  Holladay  of  Parke,  Hostetter,  Huey,  Hutfstetter,  Laverty, 
Lawrence,  Major,  Manson,  McDonald,  McDowell,  Miller,  Mudget, 
Reynolds,  Scudder,  Smith  of  Spencer,  Staton,  Stover,  Thompson, 
Torbet,  Watson,  Wells,  Williams,  and  Withers— 38. 

So  the  rule  was  not  suspended,  two-thirds  not  voting  therefor. 

On  motion  by  Mr.  Beeson, 
The  House  adjourned  until  two  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met. 

No,  70.  A  bill  to  establish  courts  of  common  pleas,  and  defining 
the  duties  and  jurisdiction  of  the  judges  thereof, 

Pending  at  the  adjournment,  was  read  a  second  time. 

Mr.  Spencer  moved  to  amend  the  bill  by  striking  out  all  after  the 
enacting  clause,  and  insert  the  following: 

That  the  State  be  divided  into  fifteen  districts,  for  each  of  which 
a  probate  judge  shall  be  elected,  who  during  his  continuance  in  office 
shall  preside  therein. 

Sec.  — .  Each  probate  judge  shall  hold  his  office  for  four  years,  and 
until  his  successor  is  chosen  and  qualified,  if  he  shall  so  long  behave 
well ;  shall  be  commissioned  by  the  Governor,  and  before  entering 
upon  the  discharge  of  any  of  the  duties  of  his  office,  shall  take  the 
oath  to  support  the  constitution  of  the  United  States  and  of  this 
State,  and  the  oath  of  office. 

Sec.  — .     Each  couri  held  in  the  respective  counties  of  said  dis- 
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tricts  shall  be  called   and   styled  " probate  court,"  ac- 
cording to  the  name  of  the  county  in  which  it  may  be  holden. 

Sec.  — .  The  probate  court  of  each  county  shall  be  holden  there- 
in at  such  times  and  places  as  shall  be  fixed  by  law. 

Sec.  — .  Each  probate  court  hereby  organized  shall  have  a  seal 
devised  by  the  judge  thereof,  a  description  signed  by  such  judge 
shall  be  filed  by  the  clerk  and  recorded. 

Sec.  — .  Each  probate  court  within  and  for  the  county  for  which 
it  is  organized,  shall  have  original  and  exclusive  jurisdiction  in  all 
matters  relating  to  the  probate  of  last  wills  and  testaments,  granting 
of  letters  testamentary,  of  administration,  and  of  guardianship;  of 
all  matters  relating  to  the  settlement  and  distribution  of  decedents' 
estates,  and  the  personal  estates  of  minors,  the  examination  and  al- 
lowance of  the  accounts  of  executors  and  administrators,  and  of  the 
guardians  of  minors,  and  in  all  suits  at  law  or  in  equity,  upon  all 
demands  or  causes  of  action  in  favor  of  or  against  heirs,  devisees, 
legatees,  executors,  administrators,  or  guardians,  and  their  sureties 
and  representatives;  in  the  partition  of  real  estate;  in  the  assign- 
ment of  dower;  the  appointment  of  a  commissioner  to  execute  a 
deed  on  any  title  bond  given  by  deceased  obligor;  to  authorize 
guardians  to  sell  and  convey  any  real  estate  of  their  wards,  in  order 
to  reduce  the  same  to  assets  for'the  payment  of  the  debts  and  liabil- 
ities  of  the  ward,  or  debts  and  liabilities  justly  chargeable  on  their  es- 
tates, and  to  provide  for  the  wants,  education,  support,  or  interests  of 
minors,  and  the  care  and  support  of  idiots  and  lunatics ;  and  the  ap- 
pointment of  guardians  of  the  persons  and  estates  of  insane  persons 
and  idiots. 

Sec.--.  And  the  said  courts  shall  have  concurrent  jurisdiction  with 
the  circuit  courts  of  this  State,  in  all  suits  upon  promissory  notes,  bonds 
for  the  payment  of  money,  bills  of  exchange,  and  open  accounts. 

Sec.  — .  When  the  subject  matter  of  any  suit  or  proceeding  of 
which  the  probate  court  may  have  jurisdiction,  shall  be  situated  in 
two  or  more  counties,  the  probate  court  of  the  county  which  shall 
first  take  cognizance  thereof,  by  the  commencement  of  proceedings, 
shall  retain  the  same  throughout  exclusively. 

Sec.  — .  If  in  any  case  cognizable  in  the  probate  court,  the  judge 
thereof  may  be  or  shall  have  been  interested,  either  as  counsel,  exe- 
cutor, admmistrator,  guardian,  heir,  devisee,  legatee,  or  otherwise, 
such  case,  and  all  matters  relating  thereto,  shall  be  instituted,  trans- 
acted, prosecuted,  heard,  and  determined  in  and  before  the  circuit' 
court  of  the  same  county  ;  and  such  court  shall  have  full  and  com- 
plete jurisdiction  thereof,  and  shall  be  governed  in  all  matters  and 
things  touching  the  same  by  the  provisions  of  law  which  govern 
probate  courts  in  similar  cases. 

Sec.  — .  If  during  the  pendency  of  any  such  suit  or  matter,  the 
probate  judge  shall  become  disqualified  to  hear  and  determine  the 
same,  for  any  of  the  causes  specified  in  the  last  preceding  section, 
such  suit  or  matter  shall  be  transferred  to  the  circuit  court  of  such 
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county,  with  like  effect  as  if  the  same   had   been  instituted  in  such, 
circuit  court  according  to  the  provisions  of  the  preceding  sec|ion. 

Sec.  — .  Such  probate  courts,  in  exercising  the  powers  and  juris- 
diction granted  to  them  by  law,  shall  be  governed  by  the  same  laws 
and  restrictions  that  appertain  to  circuit  courts,  and  in  the  same 
manner  so  far  as  the  same  may  be  applicable,  and  shall  have  power 
to  grant  and  issue  all  writs,  rules,  citations,  or  other  process,  to  bring 
any  party  or  person  into  court,  or  to  carry  the  orders,  judgments, 
and  decrees  of  such  probate  court  into  effect. 

Skc.  — .  All  process  issued  out  of  the  probate  court,  and  all  or- 
ders and  decrees  made  or  pronounced  by  such  court,  shall  be  exe- 
cuted, returned  and  enforced,  in  the  same  manner,  and  under  like 
penalties,  as  the  process,  orders,  and  decrees  of  the  circuit  court  are 
by  law  to  be  executed,  returned,  or  enforced,  unless  otherwise  di- 
rected by  law. 

Sec.  — .  Probate  courts  shall  have  all  the  powers  of  circuit 
courts  in  coercing  answers,  making  up  issues,  p'lnishing  contempts, 
and  taking  bills,  petitions,  answers  in  the  nature  of  a  cross  bill,  or 
other  pleadings  as  confessed  according  to  the  laws  of  this  State,  and 
the  usages  and  practice  of  such  courts. 

Sec.  — .  Whenever  in  any  suit  or  proceeding  pending  in  a  pro- 
bate court,  in  which  the  parties  shall  make  an  issue  or  issues  of  fact, 
or  in  which  according  to  the  usages  and  practice  of  courts  it  may 
be  proper  that  an  issue  or  issues  of  fact,  or  a  comprehensive  note 
and  entry  thereof  be  made,  such  probate  court  shall  be  authorized 
to  order  such  issue  or  entry,  when  so  made,  to  be  docketed  for  trial 
at  the  term  of  the  court  next  after  the  docketing  thereof,  unless  the 
parties  can  sooner  be  ready  for  the  trial  thereof. 

Sec.  — .  Whenever  any  issue  is  pending  proper  to  be  tried  by  a 
jury,  a  venire  for  a  jury  shall  issue  by  order  of  the  court,  or  may 
be  issued  by  the  clerk  at  the  request  of  either  party  having  the  right 
to  have  the  same  tried  by  a  jury. 

Sec.  — .  The  court  in  its  discretion  may  order  a  jury  to  be  se- 
lected by  the  clerk  and  sheriff"  by  lot  from  the  panel  of  petit  jurors 
selected  for  the  preceding  term  of  the  circuit  court  last  holden  in 
such  county;  but  if  no  such  order  is  made,  the  sheriff"  shall  select 
such  discreet  and  disinterested  persons  as  he  may  deem  proper,  who 
are  freeholders  or  householders  of  such  county. 

Sec.  — .  Jurors  duly  summoned  in  such  probate  court  shall  be 
compelled  to  attend  in  like  manner  and  under  like  penalties  as  in  the 
circuit  courts. 

Sec. — .  If  any  or  all  of  the  jurors  summoned  to  attend,  fail  to 
appear,  or  having  appeared,  are  rejected  or  set  aside,  in  whole  or  in 
part,  for  any  cause,  other  jurors  may  be  summoned  forthwith,  in 
such  manner  as  the  court  shall  direct ;  and  in  all  cases  the  parties 
may  challenge  jurors  peremptorily,  or  for  cause,  as  in  the  circuit 
court. 
Sec.  — ,     Trials  by  jury  in  the  probate  court  shall  be  governed 


399 

in  all  cases  as  similar  trials  in  the  circuit  courts  ;  and  writs  of  in- 
quiry may  in  like  manner  be  awarded  and  executed  ;  the  verdicts  of 
juries  be  set  aside,  and  new  trials  granted,  and  a  venire  de  novo 
awarded. 

Sec.  — .  Judgment  and  decree  may  be  rendered  upon  the  verdict 
of  such  jury,  judgment  arrested,  and  such  other  and  proper  orders 
or  proceedings  had  thereon,  as  in  other  courts  of  record. 

Sec.  — .  Witnesses  necessary  for  any  party  may  be  summoned, 
and  their  attendance  enforced,  in  like  manner,  and  under  like  pen- 
alties as  in  the  circuit  courts  ;  and  depositions  maybe  taken  for  the 
same  reasons,  and  in  like  manner,  and  admitted  as  evidence  under  the 
same  rules  as  in  such  circuit  courts. 

Sec.  — .  All  process  issuing  out  of  the  probate  court  shall  be 
tested  by  the  clerk,  and,  with  the  exception  of  subpoenas  for  wit- 
nesses, shall  be  sealed  with  the  seal  thereof. 

Sec  — .  Writs  of  summons,  of  citation,  of  subpoena,  and  of  ex- 
ecution, may  issue  as  a  matter  of  course,  upon  the  filing  of  a  declar- 
ation, a  precipe,  bill,  or  other  requisite  preliminary  proceeding,  as  the 
case  may  be. 

Sec.  — .  Writs  of  attachment  and  of  distringas  shall  issue  only 
when  ordered  by  the  court,  and  shall  be  returnable  at  such  time  as 
the  court  shall  direct ;  and  subpoenas  for  witnesses  shall  be  returned 
at  any  time  after  service  thereof,  or  when  ordered  to  be  returned  by 
the  party  at  whose  instance  the  same  may  have  been  issued. 

Sec.  — .  Citations,  unless  otherwise  required  by  law,  shall  be  re- 
turned at  such  day  of  any  term  of  the  court  as  such  court  shall  direct. 

Sec  — .  All  other  process,  for  the  return  of  which  no  specific 
time  is  required  by  law,  shall  be  returnable  on  the  first  day  of  the 
term  next  ensuing  the  time  of  issuing  the  same. 

Sec  — .  The  jurisdiction  of  each  probate  court,  in  regard  to  the 
issuing  and  enforcing  the  due  return  of  process,  shall  be  co-extensive 
with  the  limits  of  the  State  ;  and  the  sheriff  or  other  proper  officer 
of  any  county  into  whose  hands  any  such  process  shall  come,  shall 
receive,  execute,  and  return  the  same  in  like  manner  as  he  is  required 
in  cases  of  process  issued  out  of  any  circuit  court. 

Sec.  — .  Unless  otherwise  specially  provided  for  by  law,  if  a 
summons,  citation,  or  any  original  or  mesne  process  whatever,  re- 
turnable to  the  first  day  of  the  term,  is  executed  twenty  days  before 
the  return  day  thereof,  and  the  party  required  to  appear  shall  fail  so 
to  do,  he  shall  be  liable  to  judgment  or  decree  by  reason  of  his  de- 
fault, or  to  an  attachment  for  contempt, as  the  case  may  require,  and 
where  no  rules  or  regulations  of  law  require  a  different  course,  such 
court  shall  proceed  therein  in  like  manner  as  is  prescribed  or  required 
in  similar  cases  in  the  circuit  court. 

Sec  — .  The  several  probate  courts  shall  have  the  same  power 
and  authority,  under  like  restrictions  and  rules  of  lav/,  to  enforce 
and  execute  their  orders,  rules,  judgments,  and  decrees  that  belong 
to  circuit  courts,  in  attachment  and  fine,  fieri  facias,  venditioni  ex- 
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ponas,  or  capias  ad  satisfaciendum  ;  and  all  such  writs  shall  be  issued 
and  executed,  and  returnable  according  to  the  laws  of  this  State  au- 
thorizing the  issuing,  execution,  and  return  of  such  writs  in  the  cir- 
cuit courts. 

Sec.  — .  All  judgments  and  decrees  of  the  probate  courts,  and 
executions  issued  thereon,  shall  have  the  same  force  and  effect  as 
liens  upon  the  estate  and  property  of  the  parties  against  whom  the 
same  may  be  rendered,  as  similar  judgments  and  decrees  in  the  cir- 
cuit courts,  and  under  the  same  rules  and  provisions  of  law. 

Sec.  — .  An)'  person  aggrieved  by  an  order,  sentence,  judgment, 
decree,  or  denial  of  any  probate  court,  may,  by  a[)peal  or  writ  of 
error,  take  the  same  to  the  supreme  court  upon  the  terms  and  condi- 
tions prescribed  by  law. 

Sec.  — .  The  supreme  court  shall  have  the  same  jurisdiction 
thereof,  and  shall  entertain,  hear,  and  determine  the  same  in  all  re- 
spects as  in  cases  of  appeal  and  writs  of  error  in  the  supreme  court 
to  correct  the  errors  of  circuit  courts. 

Sec.  — .  Such  writs  of  error  and  appeals  shall  be  granted  and 
conducted,  and  execution  on  the  judgment  or  decree  of  the  probate 
court  shall  be  stayed  or  superseded  on  the  same  terms  and  conditions 
as  in  other  cases  in  the  supreme  court. 

Sec.  — .  It  shall  be  the  positive  duty  of  probate  courts,  ex  officio, 
to  compel  by  citation  and  attachment,  all  executors,  administrators, 
and  guardians,  to  appear  at  proper  times,  and  file  inventories  of  es- 
tates entrusted  to  their  administration,  and  on  the  settlement  of  es- 
tates, to  make  and  file  an  account  current,  exhibiting  fully  and  com- 
pletely all  receipts  and  expenditures,  and  the  exact  amount  in  their 
hands,  and  the  deductions  proper  to  be  made  therefrom  for  their 
charges  and  expenses  as  such  executors,  administrators,  and  guardi- 
ans, and  to  compel  a  final  settlement  of  the  estates  and  matters  en- 
trusted to  them,  without  any  unnecessary  delay. 

Sec.  — .  It  shall  be  the  duty  of  said  courts  to  examine  the  bonds 
of  all  guardians  at  least  once  in  every  two  years;  and  if,  upon  such 
examination,  any  such  courts  shall  have  doubts  of  the  solvency  or 
sufficiency  of  the  sureties  in  any  such  bond,  the  court  shall  cite  such 
guardian  to  show  cause  why  he  shall  not  execute  a  new  bond,  with 
surety  or  sureties  to  the  satisfaction  of  the  court. 

Sec.  — .  K,  upon  the  hearing  of  such  matter,  the  court  shall  re- 
quire a  new  bond  with  sufffiicient  sureties,  and  such  guardian  shall 
fail  to  comply  with  the  order  of  the  court,  he  shall  be  removed  from 
his  said  trust,  and  his  letters  revoked  and  rescinded  and  another  guar- 
dian appointed  in  his  place. 

Sec  — .  The  said  probate  judges  shall  hold  three  terms  in  each 
year  in  the  respective  counties  of  such  district. 

Sec  — .     If,  however,  the  circuit  court  for  the  county  shall  hap- 
pen at  the  time  herein  prescribed  for  the  sitting  of  the  probate  court, 
such  probate  court  shall  commence  its  term  on  the  Monday  next- 
following  such  term  in  such  circuit  court. 
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Sec.  — .  The  clerk  of  the  circuit  court  and  sheriff  of  the  county, 
or  other  officer  acting  as  such,  shall  be  the  clerk  and  executive  offi- 
cer of  the  probate  court. 

Sec.  — .  It  shall  be  the  duty  of  the  clerk  to  keep  a  fair  record  of 
all  rules,  orders,  judgments,  decrees,  and  other  proceedings  of  the 
probate  court,  separate  from  the  records  of  the  circuit  court,  in 
books  which  he  shall  provide  at  the  expense  of  the  county. 

Sec.  — .  Such  clerk  shall  keep  a  docket  of  all  suits,  motions,  or 
other  matters  ai:d  proceedings  pending  in  said  court,  and  of  all  letters 
testamentary,  and  of  administration,  and  the  proceedings  thereon, 
until  the  same  shall  be  finally  settled;  and  shall  provide  as  aforesaid 
and  keep  complete  record  books,  in  which  he  shall,  as  soon  as  the 
same  can  be  reasonably  done,  make  a  complete  record  of  such  suits, 
motions,  matters,  and  proceedings,  as  they  are  finally  ended  and  de- 
termined. 

Sec.  — .  It  shall  be  the  duty  of  such  sheriff,  or  officer  executing 
the  duties  of  sheriff,  to  attend  such  court  during  the  session  thereof^ 
and  to  seive  and  deliver  all  rules  and  orders,  and  execute  all  process 
emanating  from  any  probate  court  in  this  State,  and  directed  to  him. 

Sec.  — .  The  said  courts  shall  have  power  to  issue  and  direct 
writs  of  mandamus,  prohibition,  quo  warranto,  liabeas  corpus,  ne 
exeat,  and  all  other  wi'ils  and  pi-ocesses  to  courts  of  inferior  jurisdic- 
tion, and  to  corporations  and  individuals,  which  shall  be  necessary  to 
the  furtherance  of  justice,  and  the  regular  execution  of  the  laws;  and 
to  issue  and  direct  all  othei'  writs  and  j)rocesses  which  may  be  ne- 
cessary to  cariy  their  powers  as  such  courts  into  effect,  according  to 
the  course  of  the  common  law  or  of  chancery,  and  the  practice  and 
usages  of  courts,  not  inconsistent  with  the  constitution  and  laws  of 
this  State. 

Sec.  — .  The  said  probate  courts  respectively  shall  have  full  power 
and  authority  to  administer  all  necessary  oaths  and  affirmations,  and 
punish,  by  fine  and  imprisonment,  or  either,  all  contempts  of  their 
authority  and  process  in  any  cause  or  matter  before  them  or  by  which 
the  procee  iings  of  the  court  or  the  due  course  of  justice  is  interrupted. 

Src.  — .  The  said  court  shall,  from  time  to  time,  adopt  rules  for 
regulating  the  practice  and  conducting  business  therein,  not  repug- 
nant to  the  Constituti'in  and  laws  of  this  State:  and  in  every  thing 
relating  to  simplifying,  shortening  and  expediting  the  pleadings,  pro- 
ceedings and  decisions  of  causes,  presenting  distinctly  and  fully  the 
point  in  issue  on  trials  by  jury,  the  diminishing  of  costs,  and  the 
remedying  of  all  abuses  and  imperfections  that  may  be  foun:!  to  exist 
in  the  practice,  the  rules  of  such  probate  courts  shall  be  in  conformity 
with  those  prescribed  by  the  supreme  court  on  the  same  subjects. 

Sec  — .     Any  judge  of  a  probate  court  shall  be  competent  to  pre- 
side in,  or  hold  any  j)robate  court  within  any  county  of  this  State, 
the  judge  of  the  circuit  to  which  such  county  belongs  being  absent; 
and  said  judge,  so  presiding  in  or  holding  such  court,  may  continue 
34  H 
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the  session  thereof  during  any  entire  term,  or  during  the  progress  of 
any  trial  or  trials,  or  for  any  less  time. 

Sec.  — .  The  respective  probate  courts,  while  in  session,  and  the 
judges  thereof  within  their  respective  circuits,  shall  have  full  power 
and  authority,  and  it  shall  be  their  duty  to  act  as  conservators  of  the 
peace,  and  to  take  all  necessary  recognizances  and  obligations  for 
good  behavior,  to  keep  the  peace,  or  to  answer  any  offence  or  crim- 
inal charge  in  the  court  having  jurisdiction  thereof. 

Sec.  — .  There  shall  be  no  discontinuance  of  any  suit,  process, 
matter,  or  proceeding  whatever,  returnable  to  or  pending  in  any  pro- 
bate court,  although  the  judge  thereof  shall  fail  to  attend  at  the  com- 
mencement or  any  other  day  of  the  term. 

Sec.  — .  If  the  judge  as  aforesaid  shall  not  attend,  the  sheiiff,  or 
in  his  absence  the  clerk  of  said  court  may  adjourn  the  same  for  two 
days  successively,  and  if  the  judge  shall  not  attend  on  the  third  day, 
or  having  attended  one  day,  shall  fail  to  attend  on  a  subsequent  day 
of  the  term,  the  court  shall  stand  adjourned  until  court  in  course. 

Sec.  — .  If  a  court  shall  not  sit  in  any  term,  all  suits  and  mat- 
ters depending  in  said  court  shall  stand  continued  until  the  next  suc- 
ceeding term. 

Sec.  — .  If  at  the  end  of  the  term  of  any  court,  any  suits  or 
matters  depending  therein  are  undetermined,  the  same  shall  stand 
continued  until  the  next  succeeding  term. 

Sec.  — .  It  shall  be  the  duty  of  the  clerk  of  the  said  court  to 
draw  up  each  day's  proceedings  at  full  length,  and  the  same  shall  be 
publicly  read  in  open  court,  and  corrected  when  necessary ;  after 
which  they  shall  be  signed  by  the  judge,  and  no  process  or  execution 
shall  issue  on  any  judgment  or  decree  of  the  court  until  it  has  been 
so  read  and  signed. 

Pending  which,  * 

On  motion  by  Mr.  Spencer, 
The  bill  and  pending  amendments  were  laid  on  the  table,  and  150 
copies  of  each  were  ordered  to  be  printed. 


SENATE    BILLS    ON  THIRD    READING. 

No.  11.     A  bill  for  the  government  of  the  Indiana  Hospital  for 
the  Insane  and  the  care  of  the  Insane  in  Indiana. 

Was  read  a  third  time. 

The  question  being  put,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Bryant,  Bulla,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Crim,  Cromwell,  Davis, 
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Dice,  Dobson,  Doughty,  Douthit,  Eccles,  English,  Geddes,  Goudy, 
Graham,  Gunn,  Hanna,  Harrison,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holiiday  of  Parke,  Holiiday  of  Blackford, 
Hoiman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Hunt,  Kingi  Laver- 
ty,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  of 
Howard,  Litchfield,  Major,  Manson,  Mayfieid,  McAllister,  McCon- 
nell,  McDonald,  McDowell,  Miller,  Mudg'et,  Nelson,  Owen,  Porter, 
Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Spencer, 
Spencer,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet, 
Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams, 
Wilson,  and  Mr.  Speaker — 82. 

Those  who  voted  in  the  negative  were,  ,      . 

Messrs.  Beeson,  Foster,  Smith  of  Marion,  and  Staton — 4. 

So  the  bill  passed.  '  '' 

Ordered  that  the  clerk  inform  the  Senate  thereof. 
The  Speaker  laid  before  the  House  the  following  resolution  of  the 
State  Board  of  Agriculture  now  in  session  in  this  city  : 

Resolved,  That  the  members  of  the  Senate  and  House  of  Repre- 
sentatives be  requested  to  attend  the  meetings  of  the  State  Board  of 
Agriculture  now  in  session,  when  convenient,  and  particularly  at 
our  night  sessions,  and  participate  in  the  deliberations  and  discus- 
sions of  the  Board ;  and  that  the  secretary  furnish  a  copy  of  this 
resolution  to  both  Houses. 

Adopted  January  8,  1852. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  joint  reso- 
lution of  the  House,  with  the  following  engrossed  amendment  of  the 
Senate  thereto : 

No.  IL  A  joint  resolution  in  relation  to  a  donation  of  public 
lands  for  a  geological  and  topographical  survey. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  amendment  of  the  Senate  to  the  foregoing  joint  resolution 
was  concurred  in. 

Ordered  that  the  Clerk  inform  the  Senate  thereof, 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary  ; 
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Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House,  with  the  following  engrossed  amendments  of  the  Senate 
thereto  : 

No.  11.  An  act  to  authorize  the  Secretary  of  State  to  furnish 
the  clerk's  offices  of  the  several  counties  copies  of  the  local  and 
general  laws,  and  pi-oviding  for  binding  the  same. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  engrossed  amendment  of  the  Senate  to  the  bill  contained  in 
the  foregoing  message,  was  concurred  in. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  King, 
No.  9.     A  joint  resolution  in  regard  to  newspaper  postage; 

Was  taken  from  the  table. 

The  question  being  on  concurring  in  the  engrossed  amendments 
of  the  Senate  to  the  joint  resolution  ; 

Mr.  King  moved  to  concur  in  the  amendments  of  the  Senate, 
with  the  following  amendment: 

Strike  out  the  Senate's  engrossed  amendment,  and  insert  in  lieu 
thereof  the  following:  "The  franking  privilege  shall  be  retained 
only  by  the  heads  of  departments  of  the  Government  at  Washing- 
ton, and  by  postmasters,  under  present  or  other  reasonable  regula- 
tions, and  for  the  purpose  of  strictly  official  business:  but  shall  not 
be  granted  or  allowed  to  members  of  Congress  for  any  purpose 
N*i!iatever. 

On  motion  by  Mr.  English, 

The  whole  subject  was  laid  on  the  table. 

Mr.  Withers  moved  that  the  House  adjourn  ; 

Which  motion  did  not  prevail. 
On  motion  by  Mr.  Busk  irk. 

Leave  of  absence  w^as  granted  Messrs.  Humphreys  and  Donham 
on  account  of  sickness. 

On  motion  by  Mr.  Spencer, 

Leave  of  absence  was  granted  Mr.  Porter. 

Mr.  Buskirk  under  the  rule  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  re-plotting  and  re-numbering  University  lots. 
On  motion  by  Mr.  Doughty, 

No.  '21^.     A  bill  to  compute  interest  annually  on  notes   and   other 

o!?'igatioMs  due  adiir!ni-.iratwr>,  CACCUlors  and  guardians; 
Was  takers  fronj  the  table. 
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Mr.  Hanna  moved  to  indefinitely  postpone  the  bill.  ,.-    ^ 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Doughty  and  Suit. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Bryant,  Carpenter,  Chowning, 
Cowgill,  Dobson,  Eccles,  Foster,  Graham,  Gunn,  Hanna,  Harrison, 
Hays  of  White,  Henry,  Hicks,  Holliday  of  Parke,  Hoiladay  of  Black- 
ford, Huffstetter,  Lewis,  Litchfield,  Major,  McDowell,  Morris,  Mudg- 
et,  Ray,  Schoonover,  Spencer,  Stover,  Stuart,  Suit,  Sweet,  Watson, 
Wilson,  and  Mr.  Speaker — 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Behm,  Brady,  Bulla,  Busklrk,  Cockrum,  Crawford, 
Crim,  Cromwell,  Davis,  Dice,  Doughty,  Douthit,  English,  Geddes, 
Hay  of  Clark,  Helmer,  Holman,  Hostetter,  Hudson,  Huey,  Hunt, 
Kent,  King,  Laverty,  Lawrence,  Leviston,  Lindsey  of  Fayette, 
Linsday  of  Howard,  Manson,  Mayfield,  McAllister,  McDonald,  Mil- 
ler, Owen,  Porter,  Reynolds,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Struble,  Sumner,  Tag- 
gart,  Thompson,  Torbet,  Walker,  Wells,  and  Withers — 52. 

So  the  bill  was  not  indefinitely  postponed. 

The  question  then  recurred  on  the  passage  of  the  bill; 

And  the  question  being  put. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beeson,  Bulla,  Buskirk,  Carpenter,  Cockrum,  Crawford, 
Crim,  Davis,  Dice,  Doughty,  Geddes,  Graham,  Helmer,  Holman,  Hos- 
tetter, Hudson,  Huey,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Levis- 
ton, Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Major,  Manson, 
Mayfield,  McAllister,  Porter,  Reynolds,  Scudder,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Staton,  Stevens,  Struble,  Sumner,  Taggart, 
Thompson,  Walker,  Wells,  and  Withers— 45. 

Those  who  voted  in  the  negative-  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Chowning, 
Cowgill,  Cromwell,  Dobson,  Douthit,  Eccles,  English,  Foster,  Goudy, 
Gunn,  Hanna,  Harrison,  Hay  of  Clark,  Hays  of  White,  Henry,  Hicks, 
Hoiladay  of  Parke,  Holliday  of  Blackford,  Huflstetter,  Litchfield,  Mc- 
Donald, McDowell,  Miller,  Morris,  Mudget,Owen,  Ray, Schoonover, 
Spencer,  Stanfield,  Stover,  Stuart,  Suit,  Sweet,  Torbet,  Watson,  Wil- 
son, and  Mr.  Speaker — 44. 
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So  the  bill  did  not  pass,  a  majority  of  all  the  members  of  the 
House  elected,  not  voting  therefor. 

Mr.  Owen,  by  unanimous  consent,  oifered  the  following  resolution  : 

Resolved,  That  the  committee  on  public  buildings  be  instrucled  to 
report  a  bill  for  the  sale  of  the  Governor's  House,  and  the  personal 
property  thereto  appertaining. 

Which  was  adopted.  , 

On  motion  by  Mr.  Withers, 
The  House  adjourned. 


FRIDAY  MORNING,  9  o'clock, 
January  9th,  1852. 


The  House  met. 

The  journal  of  the  preceding  day  was  read. 


PETITIONS,    MEMORIALS,    &C.,    PRESENTED. 

By  Mr.  Struble: 

Sundry  petitions  on  the  subject  of  temperance,  making,  in  all,  15 
yards  in  length. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  King: 

A  temperance  memorial  from  sundry  ladies  and  gentlemen  of  the 
State. 

Which,  ,  , 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Mudget: 

The  petition  of  sundry  citizens  of  the  counties  of  De  Kalb  and 
Steuben,  praying  for  the  reduction  of  the  tolls  of  millers  for  grind- 
ing, &c. 
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Which,  ,.-      ^       ,  ^  •  ■: 

Oil  motion,  • 

Was  referred  to  the  committee  on  the  Rights  and  Privileges  of 
the  people  of  this  State. 

By  Mr.  Hicks: 

Two  temperance  memorials  from  45  ladies  from  Jennings  county. 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  M.  Dobson : 

The  petition  of   the  citizens  of  Congressional  township  No.  9,  in 
Owen  county,  relative  to  common  schools. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Education. 

By  Mr.  Miller: 

The  petition  of  the  citizens  of  Pleasant  Grove,  in  Fulton  county, 
praying  the  name  of  said  town  to  be  changed  to  that  of  Kewana. 

Which, 

On  motion, 

Was  referred  to  a  select  committee  of  three. 

Messrs.  Miller,  Leviston,  and  Eccles,  were  appointed  said  commit- 
tee. '  - 


'  REPORTS    FROM    COMMITTEES. 

Mr.  Donaldson,  chairman  of  the  committee  on  Elections,  reported 

No.  76.  A  bill  to  provide  for  the  election  of  electors  of  President 
and  Vice  President  of  the  United  States,  and  the  compensation  of 
certain  officers  and  persons  in  relation  to  elections,  and  repealing  all 
laws  inconsistent  with  this  act; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

•         ■  •   ,  .     ■■:      <  ■     * 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  3'2,  "a  bill  to  enable  the  board  of  commissioners  of  Porter 
county  to  borrow  money  for  certain  purposes,"  with  instrurtions  to 
inquire  into  the  expediency  of  making  the  provisions  general,  have 
had  the  same  under  consideration,  and  directed  me  to  report  that, 
independent  of  the  constitutional  questions  involved  in  the  consider- 
ation of  the  bill  with  reference  to  its  special  application,  the   com- 
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mittee  are  of  the  opinion  that  to  confer  upon  counties  in  their  cor- 
porate character  a  right  which,  upon  the  same  terms,  is  not  granted 
to  other  natural  and  artificial  persons  of  the  Stale,  as  to  borrow 
money  at  a  higher  rate  of  interest  than  is  allowed  to  other  persons, 
would  be  in  violation,  if  not  of  the  letter,  of  the  spirit  of  the  23d 
section,  article  4,  and  23d  section  of  article  1  of  the  constitution. 
And  independent  of  the  constitutional  questions,  the  committee  deem 
it  inexpedient  to  pass  a  general  law  authorizing  counties  to  borrow 
money  for  any  purpose  at  high  or  any  rate  of  interest,  as  inconsist- 
ent with  the  general  policy  of  the  State.  Said  committee  therefore 
recommend  that  said  bill  be  laid  upon  the  table,  and  they  ask  to  be 
discharged  from  the  further  consideration  thereof. 
Which  was  concurred  in. 

Mr.  Huey,  from  the  committee  on  Roads,  made  the  following 
rei)ort : 

Mr.  Speaker: 

The  committee  on  Roads,  to  whom  was  referred  a  petition  of  cit- 
izens of  Randolph  and  Jay  counties,  asking  the  repeal  of  an  act  en- 
tilled  "  an  act  to  establish  a  frc  e  turnpike  road,"  &c.,  have  had  the 
same,  together  with  a  remonstrance  on  the  same  subject,  under  con- 
sideration, and  have  come  to  the  conclusion  that  legislation  in  ref- 
erence to  the  matter  is  unnecessary.  The  general  road  law  now- 
pending  provides  for  the  repeal  of  all  local  and  special  laws  upon 
the  subject  of  highways. 

Which  was  concurred  in. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report : 

Mil.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
House,  No.  65,  '<  a  bill  authorizing  circuit  courts  to  change  the 
names  of  persons  and  corporations,"  have  had  the  same  under  con- 
sideration, made  the  following  amendments  thereto,  in  which  the 
concurrence  of  the  House  is  requested,  and  as  amended,  respectfully 
recommend  the  passage  of  said  bill. 

Strike  out  the  2d  section  and  insert  the  followiufr: 

The  application  of  a  person  may  be  made  to  the  circuit  court  of 
the  county  in  which  such  person  resides,  and  of  a  corporation  to 
the  circuit  court  of  the  county  in  which  such  corporation  is  situate, 
or  in  which  its  principal  office  is  located. 

vStrike  out  the  3d  section  and  insert  the  followinfr; 
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Upon  a  petition  being  filed  for  such  change,  the  applicant  shall 
give  notice  thereto  by  three  weekly  publications  in  some  newspaper 
of  general  circulation  printed  and  published  in  the  proper  county, 
or  if  no  newspaper  be  printed  and  published  therein,  in  a  newspa- 
per printed  and  published  nearest  thereto,  in  some  adjoining  county, 
thirty  days  prior  to  the  first  day  of  the  term  at  which  such  petition 
shall  be  heard. 

Strike  out  "  thereof,"  in  the  4lh  section,  and  insert  in  lieu  thereof, 
"  a  copy  of  such  published  notice." 

Insert  after  the  word  "  proof,"  in  the  5th  line  of  the  4th  section, 
"  of  such  publication." 

Insert  after  the  word  "  corporation,"  where  it  occurs  in  the  5th 
section,  the  following  words:  "and  of  such  change  having  been 
made." 

The  amendments  of  the  committee  were  concurred  in,  and  the 
bill  was  ordered  to  be  engrossed. 


RESOLUTIONS    OP    THE    HOUSE. 

On  motion  by  Mr.  Stover, 

Resolved,  That  the  Speaker  of  this  house,  be  authorized  to  request 
the  Superintendent  of  the  Institution  for  the  Deaf  and  Dumb,  to  hold 
an  exhibition,  by  the  Pupils  of  that  Institution,  at  some  convenient 
time  during  the  session  of  the  Legislature,  and  tender  to  them  the 
use  of  this  Hall, 

Mr.  Withers  offered  the  following  resolution: 

Resolved,  That  all  bills  originating  from  the  committees  of  this 
House  be  printed  and  that  100  copies  be  for  the  use  of  the  House 
and  50  copies  be  for  the  use  of  the  Senate. 

Mr.  Holman  moved  to  amend  the  resolution,  by  adding  at  the 
proper  place,  "that  bills  be  ordered  to  be  printed  only,  where  they 
have  been  reported  by,  or  referred  to,  and  reported  back  by  a  stand- 
ing committee." 

Which  was  accepted. 

The  resolution  as  amended  was  adopted. 

Mr.  Doughty  offered  the  following  resolution:         ''  '*'•. 

Resolved,  That  the  Judiciary  committee  be,  and  they  are  hereby 
instructed  to  introduce  a  bill  allowing  8  per  cent,  per  annum  on  all 
contracts  where  it  is  specified  in  said  contract. 
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Mr.  Suit  moved  to  amend  the  resolution  by  adding  "except  con- 
tracts made  by  or  with  Corporations." 

Which  was  accepted. 

Mr.  McDonald  moved  to  amend  the  resolution  by  striking  out  8 
and  inserting  10  per  cent. 

Mr.  Linsday  of  Howard,  offered  the  following  amendment  to  the 
amendment:  "upon  actual  loans  hereafter  made." 

Which  was  accepted. 

Mr.  Douthit  moved  to  indefinitely  postpone  the  resolution. 

After  some  debate, 

On  motion  by  Mr.  King, 

The  House  adjourned  until  '2  o'clock,  P.  M. 


2  o'clock,  P.  M. 
The  House  met. 

The  question   pending  at  the  last  adjournment  was  the  motion  of 
Mr.  Douthit  to  indefinitely  postpone  the  resolution  of  Mr.  Doughty, 
in  relation  to  the  increase  of  interest  on  contracts,  &c. 
After  some  debate. 

On  motion  by  Mr.  Brady, 
The  resolution  and  amendment  were  laid  on  the  table. 
On  motion  by  Mr.  Stanfield, 

Resolved,  That  the  .Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  providing  by  law  that  no  person  shall  be  held 
incompetent  as  a  witness  on  the  trial  of  any  suit  or  proceeding  at 
law,  because  he  is  a  party  thereto,  or  has  any  pecuniary  interest  in 
the  result  of  the  same;  but  that  interest  of  such  person  shall  go  to  his 
credibility  only,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Buskirk, 

Resolved,  That  a  committee,  consisting  of  one  from  each  congres- 
sional district,  be  appointed,  to  act  with  a  similar  committee  on  the 
part  of  the  Senate,  to  inquire  into  the  expediency  of  creating  a  State 
Board  of  Equalization  ;  and  that  the  Senate  be  requested  to  make 
the  committee  already  appointed  on  this  subject,  a  joint  committee. 

On  motion  by  Mr.  Wells, 
Resolved,  That  the  Auditor  of  State  be  instructed  to  communicate 
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to  this  House  all  the  information  in  his  possession  in  relation  to  the 
probable  amount  and  situation  of  the  three  per  cent,  fund  ;  also,  the 
amount  and  kind  of  the  bonds  of  this  State  held  by  the  United 
States  Government. 

On  motion  by  Mr.  Donaldson, 
Leave  of  absence  was   granted  Mr.  Glazebrook,  on  account  of 
sickness. 

On  motion  by  Mr.  Spencer, 

Resolved,  That  the  committee  on  the  Rights  and  Privileges  of  the 
Inhabitants  of  this  State  be,  and  are  hereby  instructed  to  inquire 
what  legislation  may  be  necessary  to  secure  and  define  the  rights 
and  duties  of  those  engaged  in  steamboating,  and  the  navigation  of 
the  waters  in  and  adjoining  this  State,  and  the  rights  and  duties  of 
passengers  and   consignees,  &c.,  and  to  report  by  bill  or  otherwise. 

By  unanimous  consent  of  the  House,         '.,'.. 
Mr.  Gibson  introduced  .  . 

No.  77.  A  bill  providing  for  the  selection,  empannelHng,  com- 
pensation and  duties  of  grand  juries ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading. 

No.  71.     A  bill  to  provide  for  the  election  of  State  and  county 
officers,  and  repealing  all  former  acts  inconsistent  with  the  same. 
Was  read  a  second  time. 

Mr.  Donaldson  offered  the  following  amendment  to  the  first  sec- 
tion of  the  bill : 

Pr'ovided,  however,  That  the  first  election  for  Representatives  in 
Congress  shall  take  place  at  the  general  election  held  in  the  year 
1852,  and  every  second  year  thereafter. 

On  motion  by  Mr.  Suit, 
The  bill  and  amendment  were  laid  on  the  table,  and  150  copies  of 
each  ordered  to  be  printed. 

By  unanimous  consent  of  the  House,  >    , 

Mr.  Hudson  offered  the  following  resolution :      f 

Resolved,  That  it  shall  be  the  duty  of  each  and  every  chairman, 
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when  presenting  a  bill  to  this  House  from  the  several  committees,  to 
explain  in  a  brief  manner  the  difference  between  the  bill  so  present- 
ed and  the  present  statute  on  that  subject. 
Which  was  adopted. 

No.  72.     A  bill  for  the  incorporation  of  county  libraries  ; 
Was  read  a  second  time,  and  ordered  to  be  engrossed. 

No.  73.     A  bill  to  repeal  certain  acts  therein  named  ; 
Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion, 
The  bill  was  referred   to  the  committee  on  the  Judiciary,  with  in- 
structions to  inquire  whether  all  local  laws  are  not  repealed  by  the 
new  Constitution.  * 

No.  74.     A  bill  regulating  interest  upon  contracts  ; 
Was  read  a  second  time. 

Mr.  Geddes  moved  to  refer  the  bill  to  the  committee  on  the  Judi- 
ciary. 

Mr.  Stover  moved  to  lay  the  bill  on  the  table. 

The  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Dobson  and  Miller. 

Those  who  voted  in  the  affirtnalive  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Buskirk,  Carpenter,  Chown- 
ing,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dobson,  Donaldson,  Dou- 
thit,  Eccles,  English,  Foster,  Goudy,  Graham,  Gunn,  Hanna,  Hart, 
Hays  of  White,  Henry,  Holladay  of  Parke,  HoUiday  of  Blackford, 
Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Lindsey  of  Fayette, 
Litchfield,  Manson,  McAllister,  McDonald,  McDowell,  Miller, 'Mor- 
ris, Nelson,  Owen,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Staton,  Stover,  Stuart,  Sweet,  Taggart,  Torbet,  Watson, 
Wells,  Wilson,  Withers  and  Mr.  Speaker — 5.5. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Bryant,  Bulla,  Crim,  Dice,  Geddes,  Gibson,  Hay 
of  Clark,  Helmer,  Hicks,  Kent,  King,  Laverty,  Lawrence,  Leviston, 
Linsday  of  Howard,  Major,  Mayfield,  Hay,  Reynolds.  Scudder, 
Spencer,  Stanfield,  Stevens,  Suit,  Sumner,  Thompson,  and  Walker 

—28. 
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So  the  bill  was  laid  on  the  table. 

No.  75.     A  bill  to  abolish  the  grand  jury  system. 
Was  read  a  second  time. 

On  motion  by  Mr.  Beach, 
The  bill  was  postponed  until  the  29th  inst. 


HOUSE  BILLS  ON  THIRD  READING, 

No.  69.     A  bill  to  authorize  the  formation  of  voluntary  associa- 
tions. *' 

Was  read  a  third  time. 

And  the  question  being  put,  shall  the  bill  pass? 

T/io^e  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crim, 
Cromwell,  Davis  Dice,  Dobson,  Donaldson,  Douthit,  Eccles,  Eng- 
lish, Foster,  Geddes,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  o\ 
Clark  Hays  o  VVhite,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
Holhday  ol  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstet- 
lei,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lindsev  of  Fayette, 
Linsday  of  Howard,  Litchfield,  Major,  M;inson,  Mayfieid,  McAllis- 
ter, McConnell,  McDonald,  McDowell,  Miller,  Morris,  Nelson, 
Uwen,  Kav,  Reynolds,  Schoonover.  Scudder,  Shankiin,  Smith  of 
Marion,  Smith  ot  Spencer,  Spencer,  Staton,  Stevens,  Stover,  Stuart, 
^mt,  Sumner,  Sweet,  Taggart,  Thompson,  Watson,  Wells,  Wilson, 
Withers,  and  Mr.  Speaker— 82. 

No  person  voting  in  the  negative.  . .   ■  ,.■     ,;; 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Wilson  from  the  committee  on  Engrossed  Bills  made  the  fol- 
lowing report : 

Mr.  Speaker:  ,     .,  ...       .       '■ 

The  committee  on   Engrossed   Bills,  have  examined   bill  No.  Q2, 
and  find  it  correctly  engrossed. 

On  motion  by  Mr.  Buskirk,  '  '        "  ■  ' 

The  House  adjourned. 
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SATURDAY  MORNING,  9  o'clock,  | 
January  10,  1852.  ( 

The  House  met.  '  .  , 

The  Journal  of  the  preceding  day  was  read. 

PETITIONS,    MEMORIALS,    &C,,    PRESENTED.  ; 

By  Mr.  Smith  of  Marion  ; 

A  communication  from  the  Secretary  of  the  city  council  of  In- 
dianapolis, enclosing  a  preamble  and  resolution  relative  to  the 
amendment  of  the  city  charter. 

Which, 

On  motion. 

Was  referred  to  a  select  committee  of  three,  consisting  of  Messrs. 
Smith  of  Marion,  Brady  and  Stanfield. 

By  Mr.  Barker; 

Two  memorials  from  sundry  ladies  ond  gentlemen  of  Dubois 
county,  on  the  subject  of  temperance. 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Major; 

Two  memorials  from  sundry  ladies  and  gentlemen  of  the  State 
of  Indiana,  on  the  subject  of  temperance. 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Dice ; 

Two  memorials  from  sundry  ladies  and  gentlemen  of  Fountain 
county,  on  the  subject  of  temperance. 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Stuart; 

Memorials  from  sundry  citizens  of  the  State  of  Indiana,  on  the 
subject  of  temperance. 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 
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By  Mr.  Holman ; 

A  petition  from  sundry  voters  of  Miller  township,  Dearborn  coun- 
ty, in  relation  to  alterincr  or  amending  a  certain  road  law 

Which, 

On  motion, 

Was  referred  to  a  select  committee,  consisting  of  Messrs.  Holman, 
Torbet  and  Hart. 

By  Mr.  Torbet : 

The  petition  of  the  owners  of  land  through  which  Tanner's  creek 
runs,  praying  a  repeal  of  all  laws,  declaring  Tanner's  creek  navi- 
gable  to  Blasdell's  mill  on  said  creek  ; 

Which, 

On  motion, 

Was  referred  to  a  select  committee  of  three. 
i"-    Messrs.  Torbet,  Holman,  and  Hart  were  appointed  said  committee. 


REPORTS    FROM    COMMITTEES.  \t 

Mr.  Geddes,  from  the  committee  on  Ways  and  Means,  made  the 
following  report: 

Mr.  Speaker  : 

The  committee  of  Ways  and  Means,  to  whom  was  referred  the 
resolution  of  the  House,  instructing  them  to  inquire  into  the  expe- 
diency of  reporting  a  bill  to  levy  a  small  additional  tax  on  banks, 
msurance  companies,  navigation,  canal,  railroad  and  plank  road 
companies,  for  the  benefit  of  common  schools,  have  instructed  me  to 
report  the  resolution  back  to  the  House,  and  recommend  that  it  be 
referred  to  the  committee  on  Education,  and  ask  to  be  discharged 
from  further  consideration  of  the  subject: 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  reporting  a  bill  to  levy  a  small  ad- 
ditional tax  on  the  following  stocks,  to-wit :  on  all  banks,  insurance 
companies,  navigation,  railroad  and  plank  road  companies,  for  the 
benefit  of  common  schools. 

Which  report  was  concurred  in,  and  the  resolution  referred  to  the 
committee  on  Education. 

Mr.  Stuart,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report : 


tfv 
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Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No  62  "  a  bill  for  the  limitation  of  civil  actions,"  have  had  the 
same  under  consideration,  made  several  amendments  thereto,  in 
which  the  concurrence  of  the  House  is  requested,  and,  as  amended, 
respectfully  recommend  the  passage  thereot. 

Amend  as  follows :  ,     ^  • 

Strike  out  the  4th  subdivision  of  the  first  section.  ^       ,  .   , 

Insert  "official   or  other"  after   the  word  "any,"    m   the   thu'd 

line  of  second  section.  .  .  .u    ♦*  i 

Strike  out  "  sherifi''s  sale  "  in  the  tlurd  section  and  insert  the  tol- 
lowing  :  "  under  or  by  virtue  of  any  judgment  or  decree  ot  a  court 

^  I'nsen  the   two  following  sections  between  the  fourth  and  fifth 

Sec  —  No  action  shall  be  maintained  for  the  recovery  of  any 
lands  or  tenement.,  or  of  any  possessory  right  thereto  or  interest 
therein,  against  any  person  who  may  have  been  in  quiet  and  peace- 
able possession  for  the  period  of  ten  years,  under  an  adverse  title, 
eithei  in  his  own  right  or  in   the  right  of  any  other    person  under 

whom  he  claims.  rr  •  i  u     j      cc^t,. 

Sec  —  AH  actions  against  sureties  on  the  ofticial  bonds  ot  fetate, 
county,  or  township  officers,  or  against  the  sureties  of  executors, 
administrators  or  -uardi^ns,  shall  be  brought  within  two  years  after 
the  exuiration  of  such  term  of  office  in  the  one  case,  or  such  hdu- 
ciarv  capacity  in  the  other.  Provided,  Nothing  m  this  act  con- 
tained shall  be  taken  to  bar  any  right  of  action  against  the  principal 
in  any  such  bond,  at  any  period  of  time  within  twenty  years  after 
the  same  shall  have  accrued. 

Strikeout  the  word  "personal";  also  the  words  -on  an>  con- 
tract,"  in  the  tenth  section.  . 

Insert  after  the  word  "act,"  in  the  third  line  of  the  tenth  section 
as  follows  •  "  except  as  to  bank  bills  or  notes  circulated  as  money, 
to  the  right  of  action  on  which  there  shall  be  no  limitation  whatever. 

Strike  out  the  last  two  sections. 

The  amendments  of  the  committee  were  concurred  in,  and  the 
bill  was  (»rdered  to  be  engrosed. 

Ml.  Brady  from  the  committee  oi   Ways   and   Means   made  the 

following  report: 
Mr.  Speaker: 

The  committee  of  Ways  and  Means  to  whom  was  referred  a  res- 
olution of  the  House,  directing  them  to  enquire  into  the  expediency 
of  publishing  in  the  county  news  papers  all  laws  that  take  eftecl  Iroin 
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and  after  their  passage,  have  according  to  order  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  same  back  and  ask 
to  be  discharged  from  any  further  consideration  thereof. 

Which  report  was  concurred  in,  and  the  committee  discharged 
Mr.  Torbet  from  the  committee  of  Ways  and  Means  made  the 
iollovv'ing  report: 

Mr.  Speaker:         ..■:.;..      ■:.-       ''■■■■;■..■:■■;•;■     '.  •  .■,    ■,  ,.;i. 

The  committee  on  Ways  and  Means  to  whom  was  referred  the 
enclosed  resolution,  report  that  it  is  more  properly  a  subject  of  in- 
quiry for  the  committee  on  Education,  and  ask  that  it  be  referred  to 
that  committee. 

Resolved,  That  the  committee  of  Ways  and  Means  inquire  into 
the  expediency  of  investing  the  Common  School  Fund,  in  Indiana 
btate  btocks,  and  report  by  bill  or  otherwise,  in  conformity  with  ar- 
ticle Sth,  sec.  4  of  the  Constitution. 

Which  report  was  concurred  in,  and  the  resolution  was  referred 
to  the  committee  on  Education. 

RESOLUTIONS    OF    THE    HOUSE. 

I  On  motion  by  Mr.  Struble, 

Resolved,  That  the  committe  on  Education  inquire  into  the  expe- 
diency of  engrafting  a   provision   in   the  School   Law,  compellincr 
teachers  to  keep  a  definite  number  of  days   per  quarter,  or  session 
also  the  number  of  hours  per  day.  ..  ' 

On  motion  by  Mr.  Scudder,  '  '  '   '    '    '  '  "  <  -^^i '•"■/ 

Resolved,  That  the  committee  on  Benevolent  Institutions  be  in- 
structed  to  report  a  bill  giving  the  boards  of  commissioners  of  the 
several  counties,  in  their  discretion,  power  to  collect  from  the  estates 
ol  insane  persons,  the  expenses  of  conveying  such  persons  to  the  In- 
diana Hospital  tor  the  Insane,  to  which  they  may  be  sent  for  care 
and  medical  treatment  under  the  existing  laws  of  the  State. 

By  the  unanimous  consent  of  the  House, 

Mr.  Stevens  presented  .,v    ,.  . 

A  memorial  Irom  sundry  citizens  of  the  State  of  Indiana,  on  the 
subject  of  temperance. 

Which,  ••    V       ■:■<,,,,;,      ,..^,.-,;'    ij    ,,;i-|;\-;/.    )■'■    ;,      ■    -.i, ;.;.;. 

On  motion,  .. 

Were  referred  to  the  committee  on  Temperance. 
35  H 
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'.!'■'         •  '    '  ORDEUS    OF    THE    DAY.  .     "  •  ;    .,, 

House.  Bills  071  Second  Reading.  ■'■'" 

No,  13.  A  joint  resolution  instructing  our  Senators,  and  request- 
ing our  Representatives  in  Congress  to  procure  the  site  for  a  National 
Armory  on  the  waters  of  the  Ohio  River,  at  Evansville,  within  the 
State  of  Indiana. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  76.  A  bill  to  provide  for  the  election  of  electors  of  President 
and  Vice  President  of  the  United  States,  and  the  compensation  of 
certain  officers  and  persons  in  relation  to  elections,  and  repealing  all 
laws  inconsistent  with  this  act. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  77.  A  bill  providing  for  the  selection,  empanneling,  compen- 
sation, and  duties  of  grand  jurors ; 

Was  read  a  second  time;  ^  . .  ... 

When, 

On  motion  by  Mr.  Gibson, 
The  further  consideration  of  the  bill  was  postponed  until  the  29lh 

Inst. 


HOUSE   BILLS    ON    THIRD    READING. 

No.  65.     A  bill  authorizing  circuit  courts  to  change  the  names  of 
persons  and  corporations ; 
Was  read  a  third  time. 

The  question  being  put,  Shall  the  bill  pass  ?  ■::'■}     ';.    ••  •  M 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla, Bus- 
kirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Crim, 
Cromwell,  Davis, Dice,  Dobson,  Donaldson,  Doughty,  Douthit, Eccles, 
English,  Foster,  Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna, 
Harrison,  Hart,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks, 
Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Hunt, 
Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fay- 
ette, Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  Mc- 
Allister, McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget, 
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ver,  Struble,  Stuart,  Suit,  Sumner,  S^ee?  Talar,  Th'^  '^'°" 

bet,  Walker,  Well,  Williams,  Wiiso„,1^ifhTan'd^ir&;°"a'J;-!; 


,     'il^}' 


No  person  voted  in  the  neoative.       '.■,.,  '>"  V"  ''''"' 

So  the  bill  passed.    '■^■''^^>''    ^"-^  '    '  ^  '  -  ^^^•--■^•:  '-      ;'^=^i      ;    ..  :^ 

,       Ordered,  that  the  clerk  inform  the  Senate  thereof.  ^'"'' "^  ' 

^       ^s^dl^ -^^i!!;:^"^^^^^'-^^-  ^^^--y  Libraries; 

When,  '      ^^'  ■  "  ''  ;-^: 

On  motion  by  Mr.  Ilolman, 
The  bill  was  laid  on  the  table.  .,    .;      . , 

A  message  fVom  the  Senate,  by  Mr.  Dunn,  their  Secretary:   /    'f 

Mr.  Speaker:       ::■  - ';^'?.'  -a(  ■  .  ;.v:  .-i;  ;■_,  ;;,   ;■..;••■,,  :>;^:,    ;  ;: 'j;       .•^^^.   :,, 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  concurred  in  the  following  resolution  of 
tne  riouse,  to-vi'it: 

Resolved  That  a  committee  consisting  of  one  from  each  Con- 
gressional D.strict,  be  appointed  to  act  with  a  similar  committee  on 
the  part  oi  the  Senate,  to  inquire  into  the  expediency  of  creatine  a 
State  Board  of  Equalization ;  and  that  the  Senate  be  requested°to 
make  tne  committee  already  appointed  on  this  subject  a  joint  com- 
mittee. -^ 


•<u 


And  that  Messrs.  Holloway,  Goodman,  Spann,  Knowlton,  Hunt, 
Delevan,  Witherow,  Odell,  Kendall,  and  Washburn  have  been  ap- 
pointed said  committee  on  the  part  of  the  Senate. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary. 

Mr,  Speaker:  --.',>-    V'-..  ;>..:''■';.,'-;     ■,',/:'/*• 

J  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
Wouse,  with  the  following  engrossed  amendments  of  the  Senate 
thereto : 

No.  52.     Entitled  an  act  to  abolish  the  Marion  court  of  common 
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plea?,  and  to  transfer  the  proceedings  and  records  to  the  Marion  cir- 
cuit court :  .  r  11  .  J 
In  which  the  concurrence   of  the  House   is  respectfully  requested. 

The  engrossed  amendments  of  the  Senate  to  the  bill  contained  in 
the  foregoing  message  were  concurred  in. 

Ordered  that  the  Senate  be  informed  thereof. 

Mr.  Buskirk,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  78.  A  bill  to  provide  for  a  uniform  enumeration  of  the  sub- 
divisions of  sections  and  quarter  sections  in  the  township  of  land 
in  Monroe  county  reserved  for  a  State  Seminary  ;  and  for  making 
out  and  recording  the  plats  of  such  subdivisions  and  the  compensa- 
tion therefor ;  ,        j- 

Which  was  read  a  first  time,  and  passed  to  a  second  readmg. 

By  unanimous  consent  of  the  House, 

Mr.  Lewis  offered  the  following  preamble  and  resolution  : 

Whereas,  Much  difference  of  opinion  at  this  time  exists  as  to  wheth- 
er the  New  Constitution  abolishes  all  local  laws,  (as  decided  by 
Judge  Wick  of  this  city,  Indianapolis  ;) 

And  whereas,  Many  bills  will  be  presented  by  members  of  this 
Legislature  for  the  purpose  of  abolishing  certain  local  laws,  passed 
years  since,  affecting  certain  counties  of  this  State,  should  said  lo- 
cal laws  be  reported  to  be  in  full  force  and  virtue  : 

Resolved,  Therefore,  that  the  Judiciary  committee  be  directed  to 
report  their  opinion  upon  this  subject  to  this  House,  to- wit,  as  fol- 
lows:  whether  the  New  Constitution  does  or  does  not  abolish  all 
local  and  special  laws,  and  report  to  this  House. 

The  resolution  was  adopted. 

Mr.  Brady,  under  the   rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  "bill  in  relation  to  the  printing  of  public  documents. 
On  motion  by  Mr.  Spencer, 

House  bill  No.  58.  A  bill  providing  for  laying  out,  opening, 
working,  or  changing  and  vacating  highways,  the  erection  ot  bridges, 
the  officers  instrusted  with  the  care  and  superintendence  oi  high- 
ways and  bridges,  of  the  election  or  appointment  and  duties  of  su- 
pervisors, and  other  miscellaneous  provisions  relating  to  highways  j 

Was  taken  from  the  table,  and  placed  on  the  files  of  the  House. 

On  motion  by  Mr.  Owen, 
The  House  adjourned  to  meet  on  Monday  morning,  9  o'clock. 


::..^:;-     «  MONDAY  MORNING,     ) 

,.:i.M  :^  .--■:■;  :■•  .;■;■:■:.':--:■''   ■  '  '■  January  12,  1852.  \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read. 

The  Speaker  announced  the  following  as  the  committee  of  the 
Board  of  Equalization,  authorised  by  a  resolution  of  the  Hou&e  on 
Friday  last,  to-wit : 

From  the  1st  congressional  district,  Mr.  Carpenter. 

"  "    2d  "  •'  "  Schoonover. 

"  "3d  "  .        «  «  Torbet.                     ; 

"  "    4th  «  .        »  »  Doughty.       i    '    -'.^ 

"  "    5th  "  «'  «  Douthit.         ;       ..,     . 

"  "    6th  «  "  "  Buskirk. 

"  "    7th  «  «  "  Hudson.                .    .!, 

••  "    8th  "  «  "  Beach. 

"  "    9th  "  «'  «  Hunt. 

"  "     10th  «  «  «  Henry.             ' 


-"  REPOnTS    FROM    COMMITTEES. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report : 

Mr.  Speaker:  '       ^ 

The  committee  on  Enrolled  Bills  have  compared  the  following  en- 
rolled with  the  engrossed  bills  of  the  House  of  the  corresponding 
numbers,  and  find  the  same  correctly  enrolled: 

No.  11.  An  act  to  authorize  the  Secretary  of  State  to  furnish 
the  clerks'  offices  of  the  several  counties,  copies  of  general  and  local 
laws,  and  providing  for  binding  the  same. 

No.  24.  An  act  providing  a  remedy  for  the  illegal  reduction  of 
the  aggregate  valuation  of  real  estate  in  the  several  counties  of  this 
State. 

No.  31.  An  act  to  regulate  the  visiting  of  the  Indiana  Hospital 
for  the  Insane. 

No.  52.  An  act  to  abolish  the  Marion  court  of  common  pleas, 
and  to  transfer  its  proceedings  and  records  to  the  Marion  circuit 
court;  and  providing  for  the  compensation  of  the  iudge  of  said 
court. 


Whereupon,  the  Speaker  signed  the  same. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Holiiday  of  Blackford,  from  the  committee  on  Enrolled  Bills, 
made  the  following  report: 

.;  I  ,  ■■(  >.;i  ^;^''' 
Mr.  Speaker: 

The  committee  on  Enrolled  Bills,  have  compared  the  following 
enrolled  with  the  engrossed  joint  resolution  of  the  House  of  the 
corresponding  number,  and  find  the  same  correctly  enrolled  : 

No.  11.  Joint  resolution  in  relation  to  a  donation  of  public 
lands  for  a  geological,  agricultural  and  topographical  survey. 

Whereupon,  the  Speaker  signed  the  same. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  follow- 
ing report:  .      • 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  50,  a  bill  to  attach  township  number  one  north,  of  range 
eight  west,  and  sections  numbered  31,  32,  33,  34,  35  and  36,  in 
township  number  two  north,  of  range  number  eight  west,  now  con- 
stituting a  part  of  the  county  of  Knox,  to  the  county  of  Pike,  with 
instructions  to  inquire  into  the  constitutionality  of  said  bill,  have 
had  the  same  under  consideration,  and  are  of  opinion  that  the  only 
constitutional  question  involved  in  the  bill  is,  whether  the  attaching 
of  the  territory  contemplated  would  reduce  the  county  of  Knox  to 
less  than  four  hundred  square  miles ;  if  so,  the  passage  of  the  bill 
would  be  unconstitutional;  otherwise,  it  would  not.  Said  commit- 
tee have  therefore  directed  me  to  report  said  bill  back  for  the  fur- 
ther action  of  the  House,  and  ask  to  be  discharged  from  the  further 
consideration  thereof.  t        » s        ^ 

Which  report  was  concurred  in.'       "   •  '         '^      '^        ••  •      '' 

The  question  being,  shall  the  bill  be  engrossed  ?        .   "■      /"  '  , 

Pending  which,  \       ,. 

On  motion  by  Mr.  Nelson, 

The  bill  was  referred   to  a  select  committee  of  two,  consisting  of 
Messrs.  Graham  and  Williams. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Superintendent  of  the  Asylum  for  the  Deaf  and  Dumb : 
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A  ■',(>•} 
ASYLUM  FOR  THE  DEAF  AND  DUMB,  ) 
Indianapolis,  January  10,  1852.      ] 


t  Hon.  John  W.Davis: 

Sir: — A  compliance  with  the  first  resolution  of  the  House  of  Rep- 
resentatives, requesting  an  exhibition  of  the  educational  proficienc}' 
of  the  pupils  of  this  institution,  was  delayed  in  consequence  of  the 
illness  of  one  or  two  pupils.  The  second  resolution,  kindly  forward- 
ed by  yourself  personally,  reached  us  just  as  vv'e  were  preparing  to 
follow  to  the  grave  one  of  the  most  promising,  affectionate  and  in- 
teresting pupils  ever  received  within  the  Asylum.  The  death  of  this 
scholar,  though  a  mere  lad,  has  cast  a  gloom  over  the  minds  of  the 
pupils,  which  will  not  be  speedily  dissipated. 

Under  the  circumstances,  I  presume  it  would  be  more  in  accord- 
ance with  those  feelings  of  paternal  interest,  ever  manifested  by  the 
Legislature  for  the  unfortunate,  to  postpone  for  a  few  weeks,  the 
contemplated  exhibition.  Should  considerations  unknown  to  the 
undersigned,  in  the  judgment  of  the  House,  require  an  earlier  com- 
pliance with  the  resolution,  the  slightest  indication  of  their  will 
would  be  immediately  obeyed.  '''   .,' '^  '  :      ..     '■■'' 

With  sentiments  of  the  highest  regard, 
:  ;>  :■<:■  Your  obedient  servant, 

l.^py.  - ,  JAMES  S.  BROWN. 

Mr.  Stanfield  from  the  committee  on  the  Judiciary  made  the  fol- 
lowing report: 

;Mr.  Speaker:  ;,;;,....■  .i^yi  f'c-   ;  ^■  .:l'i':-i>}:. '■•':■;  :■'.■•<.:    ■■    :•_  « 

The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
No.  57,  a  bill  to  change  the  name  of  the  town  of  Bellefontaine  in 
Marion  county,  to  that  of  Vertland,  have  had  the  same  under  con- 
sideration, and  are  of  the  opinion  that  said  bill  is  unconstitutional. 
They  have  therefore  directed  me  to  report  said  bill  back  to  the  House 
and  recommend  the  indefinite  postponement  thereof.       ,,-jy.i  ytutfii 

Which  report  was  concurred  in  and  the  bill  mdefinitely  post- 
poned. 

Mr.  Beach  from  the  committee  on  the  Judiciary  made  the  follow- 
ing report:  .  ,       ,.^,^,^  ,  ,,,,,,    ^  ..,.,,  ,.,,,,^,.  ,^..      .,,,,:,    ,j.,. 


Mr.  Speaker:  -■-  j:>:;-Vj  •"  'v. T'  ',:•'•,•.■:  i  ;v.'' 

The  committee  on  the  Judiciary  to  whom  was  referred  bill  of  the 


424 

Senate  No.  39,  a  bill  providing  for  the  change  of  the  titles  of  Rail- 
road, Plank  or  McAdamized  or  other  incorporated  companies  in  this 
State,  have  had  the  same  under  consideration,  and  inasmuch  as  said 
bill  is  of  doubtful  constitutionality,  and  said  committee  having  re- 
commended the  passage  of  a  bill  authorizing  circuit  courts  to  change 
the  names  of  persons  and  corporations,  they  have  directed  me  to 
report  said  bill  of  the  Senate  No.  39  back  to  the  House  and  recom- 
mend the  indefinite  postponement  thereof. 

Which  report  was  concurred  in,  and  the  bill  was  indefinitely  post- 
poned. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  folio wmg  report: 

Mr.  Speaker  : 

The  committee  on  the  Judiciary  to  whom  was  refeired  bill  of  the 
House  No.  39,  a  bill  to  legalize  the  action  of  school  commissioners 
in  cases  where  the  tax  duplicates  have  been  made  out  before  the 
taking  eflect  in  their  counties  of  the  school  law  of  1849,  with  in- 
structions to  inquire  into  the  constitutionality  of  said  bill,  have  had 
the  same  under  consideration  and  directed  me  to  report,  that  while 
they  are  of  opinion  that  the  passage  of  said  bill  would  not  probably 
be  a  violation  of  the  strict  letter  ot'  the  constitution,  they  are,  at  the 
same  time  of  opinion  that  it  would  be  inexpedient  and  a  violation  of 
the  spirit  of  the  constitution.  One  of  the  evils  sought  to  be  remedied 
by  the  constitution  is  local  legislation,  and  if  general  laws  are  passed 
to  be  applied  to,  and  for  the  benefit  of  particular  persons  and  places, 
then  the  object  of  the  constitution  fails  to  be  accomplished,  and  our 
statutes  which  should  be  curtailed  as  much  as  possible,  will  be  bur- 
ihened  with  laws  in  a  great  measure  unnecessary  and  not  desired  by 
a  great  majority  of  our  citizens;  said  committee  therefore  recommend 
that  said  bill,  be  laid  upon  the  table,  and  ask  to  be  discharged  from 
the  further  consideration  thereof. 

Which  report  was  concurred  in,  and  the  bill  was  laid  on  the  ta- 
ble. 

Mr.  Stanfield  from  the  committee  on  Corporations  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  committee  on  Corporations  in  obedience  to  the  resolution  of 
the  House,  herewith  report  a  bill  providing  a  general  law  for  the  in 
corporation  of   Plank,  Gravel  and    McAdamized  road  companies" 
and  recommend  its  passage. 
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No.  79.     A  bill  authorizing  the  construction  of  Plank,  McAda- 
mized  and  Gravel  I'oads. 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 

Mr.  Scudder  from   the  committee  on  Engrossed  Bills  made  the 
following  report : 

Mr.  Speaker:  ''■,    v'',,  :  '•''• 

The  committee  on  Engrossed  Bills  have  examined  the  following 
House  bills,  viz: 

Nos.  13,  62,  76,  and  find  them  correctly  engrossed. 

Mr.  Spencer,  chairman  of  the  committee  on  Banks,  made  the  fol- 
lowing report : 

Mr.  Speaker:    .  ,'       ',.,    ^",  '.        .',■'■.  p^,/'   ■'         ■..  ,.;  /~';'  .■  •.';■! 

The  committee  on  Banks,  to  whom  was  referred  a  resolution  in- 
structing said  committee  to  inquire  into  the  propriety  of  introducing 
a  general  free  banking  law,  have  had  the  same  under  consideration, 
and  a  majority  of  said  committee  have  instructed  me  to  report  that 
they  are  in  favor  of  the  passage  of  a  free  banking  law  at  the  present 
session  of  the  General  Assembly,  said  law  to  be  well  guarded,  and 
for  that  purpose  they  recommend  the  incorporation  therein,  among 
other  provisions,  the  following,  to-wit : 

First.  Bills  shall  be  issued  upon  the  deposit  of  United  States  or 
State  stocks  to  an  amount  not  to  exceed  the  value  of  such  stocks, 
and  that  bankers  shall  be  required  to  keep  constantly  on  hand  twen- 
ty-five per  cent,  in  specie. 

Second.  Two-lhirds  of  the  security  deposited  may  consist  of 
stocks  as  aforesaid,  and  one-third  in  mortgages  on  unincumbered 
real  estate  within  the  State  of  Indiana,  exclusive  of  perishable  im- 
provements. Said  mortgages  shall  in  no  case  exceed  one  half  of 
the  balance  of  such  unincumbered  real  estate  after  excluding  im- 
provements as  aforesaid,  and  the  twenty-five  per  cent,  in  specie  to 
be  kept  constantly  on  hand  as  aforesaid. 

Third.  In  determining  the  kind  and  value  of  stocks  to  be  received 
such  slight  discrimination  shall  be  made  in  favor  of  the  bonds  of  this 
State  as  will  tend  to  bring  them  home,  without  endangering  the  se- 
curity of  the  bill  holder. 

Fourth.  No  bank  to  be  established  w'ith  a  less  capital  than  twen- 
ty-five thousand  dollars. 

The  majority  of  said  committee  instruct  me  further  to  report,  that 
as  a  select  committee  has  been  raised  on  the  subject  of  free  banking, 
it  is  deemed  appropriate  to  recommend  a  reference  of  said  resolution 
and  this  report  to  said  committee.  .         ; .         .. 
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Your  committee  therefore  respectfully  ask  to  be  discharged  from 
a  further  consideration  of  said  resolution. 

The  question  being  on  concurring  in  the  report  of  the  committee, 
and  referring  the  resolution  and  report  to  the  select  committee  on 
Free  Banks ; 

Pending  which, 

Mr.  McDowell  moved  to  lay  the  report  and  resolution  upon  the 
table ; 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDowell  and 
Hoi  man. 

Those  loko  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Bryant,  Buskirk,  Cockrum,  Crawford, 
Dice,  Dobson,  Eccles,  Foster,  Gibson,  Graham,  Gunn,  Hay  of  Clark, 
Hicks,  Holman,  Hudson,  Huffstetter,  Litchfield,  Manson,  McDowell, 
Morris,  Nelson,  Reynolds,  Schoonover,  Scudder,  Smith  of  Marion, 
Spencer,  Struble,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Wells, 
and  Wilson— 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beeson,  Behm,  Brady,  Bulla,  Carpenter,  Chowning, 
Davis,  Donaldson,  Doughty,  Douthit,  English,  Geddes,  Goudy,  Han- 
na,  Harrison,  Hart,  Hays  of  White,  Helmer,  Henry,  HoUiday  of 
Parke,  Ilostetter,  Huey,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston, 
Lindsey  of  Fayette,  Linsday  of  Howard,  Major,  Mayfield,  McAllis- 
ter, McConnell,  McDonald,  Owen,  Shanklin,  Smith  of  Spencer,  Stan- 
field,  Stevens,  Stuart,  Suit,  Sumner,  Wilson,  Withers,  and  Mr. 
Speaker — 47.        .   ^  .        ..    :.   :  v.  .>   , 

So  the  report  and  resolution  were  not  laid  on  the  table. 

By  unanimous  consent  of  the  House,  Mr.  Stover  was  permitted 
to  record  his  vote. 

The  ([uesiion  then  recurring  on  referring  the  report  and  resolution 
to  the  select  committee  on  Free  Banks, 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Spencer  and  Mc- 
Dowell. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bulla,  Chowning, 
Davis,  Donaldson,  Doughty,  Douthit,  Eccles,  English,  Geddes,  Gou- 
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dy,  Hanna,  Hart,  Hays  of  White,  Helmer,  Henry,  Holladay  of  Parke, 
Huey,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of 
Fayette,  Litchfield,  Mayfield,  McConnell,  McDonald,  Miller,  Owen, 
Shanklin,  Smith  of  Spencer,  Stevens,  Stover,  Stuart,  Suit,  Sumner, 
Sweet,  Wilson,  Withers,  and  Mr.  Speaker— 46. 

iwi  ii?i    .1    '  Those  lolio  voted  in  the  negative  ivere,      '-    ''  ''     •  '^  ' 

Messrs.  Barker,  Bryant,  Buskirk,  Carpenter,  Cockrum,  Crawford, 
Dice,  Dobson,  Graham,  Gunn,  Elicks,  Holman,  Hostetter,  Hudson, 
Huftstetter,  Major,  Manson,  McAllister,  McDowell,  Morris,  Nelson, 
Schoonover,  Scudder,  Smith  of  Marion,  Spencer,  Struble,  Taggart, 
Thompson,  Torbet,  Walker,  Wells,  and  Williams— 32. 

So  the  resolution  and  report  were  so  referred. 

On  motion  by  Mr.  Beach, 
Leave  of  absence  was  granted  to  Mr.  Staton,  on  account  of  sick- 
ness in  his  family. 

The  Speaker  laid  before  the  House  the  following  communications 
from  his  Excellency,  the  Governor : 

Hon.  John  W.  Davis,  '   Vv  r^'  v;,  vS  ---^ 

Speaker  of  the  House  of  Representatives : 

Sir: — You  will  please  lay  before  the  House  of  Representatives  the 
within  communication. 

, ^^j       Yours,  respectfully, 

TKw'jTV/    /.)!*; '^ysC  JOSEPH  A.  WRIGHT. 


[copy.] 

INDIANA  SIX  PER  CENT  STOCK. 
$100,000.  For  $200,000.  No.  70. 

For  providing  means  for  the  construction  of  the  Wabash  and  Erie 
Canal,  authorized  by  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  approved  January  9th,  1832. 

Know  all  men  by  these  presents,  That  there  is  due  from  the  State 
of  Indiana,  unto  I.  D.  Beers  &  Co.,  or  bearer,  the  sum  of  One  Thous- 
and Dollars,  bearing  an  interest  of  six  per  centum  per  annum,  from 
the  15th  day  of  August,  1832,  payable  semi-annually  on  the  first 
days  of  January  and  July,  at  the  Merchants'  Bank  in  the  city  of  New 
York,  on  presentation  and  delivery  of  the  dividend  warrants  in  the 
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margin  hereof,  until  payment  of  the  principal  sum,  which  principal 
sum  being  stock  created  in  pursuance  of  the  act  of  the  General  As- 
sembly aforesaid,  is  on  a  credit  of  thirty  years,  but  may  be  redeemed 
in  whole,  or  by  payment  of  50  per  cent,  on  each  certificate,  at  the 
Merchants'  Bank  aforesaid,  after  the  period  of  twenty  years  from  the 
15th  day  of  August,  1832,  at  the  option  of  the  State;  and  that  for  the 
payment  of  the  interest,  and  the  redemption  of  the  principal  sum 
aforesaid,  these  are  irrevocably  pledged  and  appropriated  all  the 
moneys  to  arise  from  the  lands  donated  by  the  United  States  for  the 
construction  of  the  Canal,  and  the  Canal  itself,  with  the  rents  and 
profits  thereof  belonging  to  the  State,  the  sufficiency  of  which  the 
State  of  Indiana  irrevocably  guarantees. 

Witness,  our  hands  at  Indianapolis,  this  sixteenth  day  of  August, 
1832 

WM.  C.  LINTON,  ) 

NICHOLAS  McCARTY,  }  Commissioners. 
JER.  SULLIVAN,  ) 

Countersigned, 
Saml.  Merrill,  Treasure?: 


Gentlemen  of  the  House  of  Representatives  : 

I  enclose  you  a  communication  received  from  I.  D.  Beers,  of  the 
city  of  New  York,  on  the  subject  of  some  bonds  he  holds  against  the 
State. 

Respectfully, 

JOSEPH  A.  WRIGHT. 


New  York,  Dec.  15th,  1851. 
His  Excellency,  Joseph  A.   Wright: 

Dear  Sir: — I  enclose  you  a  copy  of  a  bond  for  $1,000,  which  is 
one  of  one  hundred  that  I  bought  of  the  State  of  Indiana,  through 
the  Commissioners,  as  annexed  to  the  bond  at  $112.50  percent.,  and 
paid  the  cash  for  them;  and  I  have  two  of  these  bonds  on  hand  with 
10|  years'  back  interest  due,  and  I  find  that  all  but  thirteen  of  these 
bonds  have  been  surrendered  to  the  agents  of  your  State,  and  new 
bonds  issued.  .      .    ,,     ,,  ,:,     ,.,,.* 
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Novv,  what  I  request  of  you  is,  to  have  the  back  interest  paid  oil 
these  bonds;  and  as  you  have  a  large  amount  of  money  in  the 
treasury,  and  as  your  Legislature  will  have  to  direct  how  it  shall  be 
used,  and  as  I  suppose  it  will  be  a  subject  which  will  come  before 
you,  I  hope  you  wdl  see  the  proprietv  of  recommendincr  thepavment 
of  the  back  mterest,  and  more  especially  as  I  paid  112|  per  cent  in 
advance  ior  the  $100,000,  and  as  vou  will  see  that  the  pledcre  of  the 
lands  and  their  proceeds,  and  the  laith  of  the  State,  was  irrevocablv 
pledged,  as  stated  in  said  bond.  ^ 

The  5  per  cent.  Indiana  State  Bonds,  which  I  held,  I  have  delivered 
up  to  your  agents,  and  taken  the  terms  your  agents  proposed,  &c  • 
subscribed  and  paid  the  per  centage  in  cash,  as  the  law  directed ;  but 
1  declined  surrendering  the  6  per  cent,  bonds,  and  receiving  therefor 
5  percent,  bonds,— for  in  such  a  transaction  there  is  manifest  inius- 
tice  and  impropriety. 

I  presume  you  vvill  give  your  attention  to  this  reasonable  request, 
and  inform  me  if  my  request  is  granted. 

I  am,  respectfully, 

Your  obedient  servant, 
•■  """  ^' '"''"■  TV",  .  ''■•'■''••■;;,  I-  D-  BEERS.  '■ 

Which,  .;•...      -." 

On  motion  by  Mr.  Spencer, 

Were  referred  to  the  committee  on  Ways  and  Means.         ' 

Mr.  Beeson,  from  the  committee  on  Benevolent  and  Scientific  In- 
stitutions, made  the  following  report : 

Mr.  Speaker: 

The  committee  on  Scientific  and  Benevolent  Institutions,  to  whom 
was  referred  the  following  query,  by  a  reporter, 

Is  a  Reporter  a  member,  or  an  officer  of  the  House?         '      "* 

Have  directed  me  to  report  that  he  is  an  officer ;  sl  good  one  when 
he  shows  no  partiality  in  his  reports,— a  bad  one  when  he  does. 

Mr.  Lewis,  chairman  of  committee  on  Benevolent  and  Scientific 
Institutions,  made  the  following  report: 

Mr.  Speaker:  •.•'■.•    --■i"  .   .- .    ••^'    • 

The  committee  on  Scientific  and  Benevolent  Institutions,  to  whom 
was  referred  sundry  resolutions  asking  amendments  to  the  poor  laws, 
have  directed  me  to  report  the  following  bill: 

No.  80.     A  bill  for  the  relief  of  the  poor  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 


430 

Mr.  Bryant,  chairman  of  the  committee  on  the  Rights  and  Privi- 
leges of  the  Inhabitants  of  the  State,  made  the  following  report : 

Mr.  Speaker:    '::■     -■.':•  ^        '■•'■^  ..■:;.•;:;    >•        ■  '■.  i''>.'<- 

The  committee  on  the  Rights  and  Privileges  of  the  Inhabitants  of 
the  State,  to  which  was  referred  a  resolution  of  the  House,  instruct-   ; 
ing  the  said   committee    to  inquire   into   the  cause  of  the   delay   of  , 
newspapers  and  other  documents  transmitted  through  the  Post  Office,  ' 
beg  leave  to  present  to  the  House  the  accompanying  letter  from  the 
Post  master  at  Indianapolis,  and  ask  to  be  discharged   from  the   fur- 
ther consideration  of  the   subject. 


.    ;  P.  O.  INDIANAPOLIS,  IND.,  \ 

January  10,  1S52.  \ 

Sir: — In  reply  to  the  committee  of  the  House  of  Representatives 
of  the  State  of  Indiana,  on  the  Rights  and  Privileges,  &c.,  referred 
to  in  your  note  of  yesterday,!  would  state  the  practice  of  this  office 
in  reference  to  mailing  the  papers  and  documents  of  the  Legislature. 
As  soon  as  they  are  deposited  in  the  office,  we  have  the  P.  O.  stamps 
cancelled  to  prepare  them  for  mailing,  and  they  are  distributed  to 
their  respective  mails  the  same  evening  we  receive  them.  As  a  gen- 
eral answer  to  your  inquiry,  I  am  not  able  to  give  general  satisfac- 
tion, but  presume  that  at  the  time  the  complaint  was  made,  it  was 
not  possible  to  get  the  matter  to  its  destination  on  account  of  the 
roads  and  other  means  of  conveyance. 

The  reference  in  some  instances  that  packages  do  not  show  a  suf- 
ficient number  of  stamps  for  their  weight,  is  true,  but  we  do  not  de- 
tain them  on  that  account ;  we  send  them  to  their  destination,  where 
it  is  the  duty  of  the  Post  master  to  charge  double  postage  on  the  ex-^ 
cess  of  weight  on  the  package. 

The  foregoing  is  the  duty  of  all  Post  masters,  as  prescribed  by  the 
P.  O.  Dep't,  in  all  cases. 

I  would  refer  your  honorable  body  to  the  State  Sentinel,  (a  copy 
of  which  will  accompany  this)  for  the  amount  of  postage  on  each 
package  of  printed  matter,  of  weight  from  1  oz.  to  32  ozs. 

I  would  respectfully  invite  the  Hon.  chairman  of  said  committee 
to  visit  the  office  on  some  convenient  evening  to  witness  our  manner 
of  conducting  the  office  and  preparing  the  mail  for  departure. 

Very  respectfully, 
Your  ob't  serv't, 

A.  W.  RUSSELL,  P.  j^f. 
By  J.  D.  Thorpe,  ^5sV. 
Hon.  Jas.  R.  M.  Bryant,  Chairman  committee^  Sfc.  ....      •  ..ry/ 
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SCHEDULE  OF  POSTAGE.      ''''J'    .  'V".'\ 
The  following  are  the  Rates  of  Postage  since  the  1st  July,  1851 : 

1— Letter  Postage,  by   half  ounce  or  under,  between  places  within  the  United  States: 

3.000  miles  or  under V  nremiri  k„ 

Over  3,000  miles Jc.  piepaul 5c.  unpaid. 

"7art  b?s^ea^°/n'"/t'„^'?.fH  frL°"°/''  pr  under   when  conveyed  hy  the  United   States,  wholly  or  in 
pari.  Dy  sea,  and  to  and  from  a  foreign  country  :  ,^^3^1  m 


2,500  miles  or  under. 


Over2,5U0  miles .'.'.'.'.'.'.'!.'.'!!!!!!  iiili'.SOc  J  '^°^^  prepaid. 

^^rates  hv  Pn«f°J^f '*  "^^   n '^^  ^^?"  ^"l"^  postages  have  been  or  shall  be  adjusted  at  differen 
rates  by  Postal  Treaty  or  Convention  already  concluded  or  hereafter  to  be  made.]  "'"«ren 

'Tg^'e'p^^bTqia^tr^Tln'lVa'Jcl  :°"""^  '"  ""="'''  '"  ^^^"^'  ^""^  ^^"^  ^"^^  subscribers-post 


50  miles  or  under 

Over  50  and  not  over  300 

Over  300  and  not  ever  1000. . 
Over  1000  and  not  over  2000. 
Over  2000  and  not  over  4000. 
Over  4000  miles 


2i 

5 

7i 
10 
]2i 
15 


25 

50 

75 

1  00 

1  25 

1  .50 


rafes.'plTa^re^in'advancT""'""  °""  '""  ''^"""'^  inches,  the  postage  is  one-fourth  of  the  above 

'■    ''•-'^^''^'E'''LNEwsp^pj,^g    Circulars  unsealed.   Handbills,  Prices  Current,  Engravinss   Bound 
I  twn  /,',n^''"''r'"'''  ?"'^  ^^^  °^''"  descriptions  of  printed  matter,  not  weighilig  over'  thirty 

.  two  ounces,  for  each  ounce  or  fractioi)  of  an  ounce;  s  uvci    lumy 

500  miles  or  under ,  (.g„,  -,  p„.,„u,p  =„ 

Over  500  and  not  over  1500 .     .     "do     I  advance  ' 

Over  1500  and  not  over  2500 ortn     llllentnr, 

R:^!!!50«.^»?_°°'«^-«'^  3500 .......■.-.".•I    do     fpaiddouWe  . 

5    do    J  those  rates.  * 


Over  3500  miles 


5.— Magazines  AND  Periodicals,  other  than  the  newspapers,  same  rates  as  above,  except  that  if  the 
postage  is  paid  quarterly  in  advance,  it  is  to  be  at  half  these  rates. 

6.-DR0P  Letters.. One  cent  each,  instead  of  '* 

Advertised  Letters ,      two  cents,  as  formerly. 


•:!»3  *i,:i'^.'^•.•|^ 
On  motion  by  Mr.  English, 
The  communication  was  laid  on  the  table. 

Mr.  Harrison,  chairman  of  the  committee  on  the  State  Library, 
made  the  following  report : 

Mr.  Speaker: 


t:f': 


The  committee  on  the  State  Library,  to  whom  was  referred  a  bill 
of  the  House,  ..    •'•  ' 
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No.  47.  A  bill  to  provide  for  making  out  and  printing  a  catalogue 
of  the  books  in  tiie  State  Library,  have  had  the  same  under  consid- 
eration and  have  instructed  me  to  report  the  same  back  to  the 
House  with  one  amendment,  and  upon  the  adoption  of  said  amend- 
ment to  recommend  its  passage. 

Insert  at  the  conclusion  of  the  first  section  the  words,  "and  that 
said  books  be  arranged,  as  far  as  practicable,  in  reference  to  their 
subject  matter  in  the  catalogue  as  well  as  in  the  alcoves. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  engrossed  for  a  third  reading. 

Mr.  Stuart  made  the  following  report  from  a  select  committee: 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill 

No.  67.  Entitled  an  act  to  change  the  time  of  holding  courts  in 
the  8th  judicial  circuit. 

Have  had  the  same  under  consideration  and  directed  me  to  report 
the  following  amendments,  and  when  so  amended,  respectfully  re- 
commend its  passage: 

Amend  by  striking  out  the  last  paragraph  on  the  third  page. 

And  lurlher  amend  by  striking  out  the  word  "Howard"  in  the  last 
paragraph  of  the  first  section,  and  insert  the  word  "Miami"  in  its 
stead. 

The  question  being  on  the  adoption  of  the  amendments  proposed 
by  the  committee; 

It  was  decided  in  the  negative. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Laverty,  chairman  of  the  joint  committee  on  enrolled  bills, 
made  the  following  report: 

Mr.  Speaker: 

The  joint  committee  on  enrolled  bills  have  this  day  presented 
House  bills  numbered  11,  31,  34  and  52,  and  House  joint  resolution 
numbered  11,  properly  attested,  to  the  Governor  for  his  approval. 

Whereupon  the  Speaker  signed  the  same. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State,  together  with  the  accompanying  commu- 
nication: 
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OFFICE  OF  AUDITOR  OF  STATE 
January  12,  1852.  ' 


Hon.  J.  W.  Davis, 

Speaker  of  the  House  of  Representatives  :~ 

r.^'^'T^'^T  '^^  ^^^^'^  ^^^  ^^"^'^  t''e  accompanying  communi 
cafons  from   the  agents  of  the  saline  lands  in  WashinMon   Bi^wn" 
and  Orange  counties.     In  the  former  the  lands  are  all   d'Lsed   of 
and  full  payment  has  been  made.     In  Orancre  countv    thp  ?1  .       ' 

fr/::z''-TTjT'  t  '--^^  -i'i-"<'  "s-  5oo«' rrr 


Respectfully, 

E.  W.  H.  ELLIS, 

Audita?'  of  State. 


-I    y 


CLERK'S  OFFICE,  January  3,  1852. 

i.!^.^'^  Sm:_Yours  of  the  3}th  ult.  has  just  come  to  hand;  and 
for  answer  I  say  all  of  the  saline  lands  in  this  county  have  been  sdd 
and  the  purchase  money  and  all  interest  have  been  fully  paid      The 

alo      Toh  ^w'n'"  "^"^-\"^?  '"^^••^•^^  "'-  P-'d  over  Vo  year 
•ago.     John  Williams  was  the  last  that  paid. 

Respectfully  yours, 

'        W.  C.  DePAUW,  Clerk. 
By  A.  H.  KissoN,  Deputy. 


Office  of  Auditor  of  Brown  County,    ) 

Nashville,  January  7th,  1852.      \ 
Auditor  of  State : 

Dear  Sir:— In  answer  to  your  inquiries,  I  will  state,    1st    That 
^here  is  no  principal  due  this  county  from  purchase  of  Saline  lands 
<2d.  bahne  lands  in  this  county  all  sold. 

Very  respectfully  yours, 

LEWIS  PROSSER, 
Auditor  of  Brown  Co. 

36  H 
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Paioli,  Jan.  6th,  1852. 

Dear  Sir: — Your  communication  in  reference  to  the  SaUne  lands 
of  Orange  county,  is  at  hand,  and  I  hasten  to  give  you  the  desired 
information,  as  near  as  can  be  done  without  much  labor. 

The  law  authorizing  entries  to  be  forfeited  and  scrip  drawn  for 
payment  of  interest  and  principal,  where  the  lands  are  not  damaged, 
makes  it  exceedingly  difficult,  without  much  labor,  to  ascertain  ex- 
actly what  the  true  condition  of  the  matter  is,  as  regards  the  ques- 
tions propounded;  but  what  follows  approximates  very  near  to  the 
facts  in  reference  to  said  questions,  to-wit: 

First  Question. — What  amount  of  principal  due  from  purchasers? 
Answer.— About  $4,500. 

Second  Question. — What  amount  of  interest  due  as  above? 
Ansiver.— About  $150. 

Third  Question. — What  number  of  Saline  lands  remain  unsold  ? 
Answer. — About  5000  acres. 

Fourth  Question.  —  What  is  the  probable  value  of  unsold  lands 
per  acre  ? 

Ansivcr. — I  think  not  exceeding  50  cents  per  acre;  but  I  do  not 
conceive  it  would  be  policy  to  authorize  the  lands  to  be  entered  at  50 
cents,  until  they  had  been  offered  for  sale  to  the  highest  bidder, — 
making  50  cents  the  minimum  price.  There  are  some  of  the  tracts, 
■without  doubt,  would  bring  at  public  sale,  more  thon  50  cents,  be- 
cause some  is  worth  more  than  others ;  but  I  assure  you  it  is  all 
refuse  lands,  and  much  of  it  has  been  stripped  of  its  timber,  and  for- 
feited. And  the  law  authorizing  forfeiture,  and  the  payment  back  of 
principal  and  interest,  where  no  damage  is  done,  creates  much 
trouble,  and  also  places  the  state  of  the  facts  in  such  a  condition  that 
it  is  impossible  to  tell  whether  purchasers  intend  to  forfeit  or  not; 
and,  therefore,  it  is  impossible  to  tell  exactly  what  amount  of  prin- 
cipal, or  what  of  interest,  or  what  amount  of  lands  remain  unsold — 
they  standing  upon  the  condition  of  forfeiture  or  not,  after  interest 
becomes  due,  for  a  certain  length  of  time.  I  know,  however,  that 
the  above  statement  of  principal, interest,  and  acres  remaining  unsold, 
varies  but  little  from  the  true  and  exact  amount,  and  I  hope  it  will 
be  satisfactory. 

Yours,  very  respectfully, 

ANDREW  WILSON, 

Corn.  French  Lick  Reserve. 

Which, 

On  motion  by  Mr.  Buskirk, 
Were  referred  to  the  committee  on  Ways  and  Means. 
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The  Speaker  laid  before  the  House  a  communication  from  the 
Auditor  of  State,  in  re  ation  to  the  expenses  of  the  Constitutional 
Canvention  of  1850  and  '51,  in  obedience  to  a   resolution  of  this 


House 


OFFICE  OF  AUDITOR  OF  STATE,  ) 
Indianapolis,  January  7,  1852.      \ 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives  : 

Sir: — In  compliance  with  a  Resolution  of  the  House,  I  have  the 
honor  to  submit  the  following  Statement,  in  items,  of  the  Expenses 
of  the  Constitutional  Convention  for  1850  and  1851. 
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APPENDIX. 


Rfsohitions  adopted  by  the  Constitutinnal  Convention.     See  Journal 
of  the  Convention,  pages  107,  906,  9T2  and  98'J. 


Resolved,  That  a  record  of  the  proceedin,<];s  of  this  Convention  shall 
be  kept  in  the  following  manner,  to-wit:  All  that  class  of  legislative 
matter  usually  contained  in  the  journals  of  the  Legislature,  shall  be 
journalized  under  the  direction  of  the  Principal  Secretarj.  He  shall 
prepare,  or  cause  to  be  prepared,  an  index  to  said  journal;  and,  if 
the  printing  of  said  journd  be  ordered,  he  shall  superintend  the  same. 
He  shall  also  prepare,  or  cause  to  be  prepared,  a  manuscript  copy,  to 
be  deposited  by  the  President  and  Secretary  in  the  office  of  the  Secre- 
tary of  State,  in  pursuance  of  the  14th  section  of  the  act  entitled  "an 
act  to  provide  for  the  call  of  a  Convention  of  the  people  of  the  State  oi 
Indiana  to  revise,  amend,  or  alter  the  Constitution  of  said  Stale. 


Resolved,  That  the  Secretary  of  this  Convention  be  instructed  to 
contract  for  the  printing  of  the  Constitution  as  provided  for  by  this 
Convention,  at  such  price  as  to  him  may  seem  reasonable  and  just. 

Ordered,  That  the  Secretary  be  directed  to  contract  for  and  super- 
intend the  binding  of  the  Journal  of  Debates  and  Legislative  Journal 
as  ordered  by  the  Convention. 


Resolved,  That  the  President  and  Principal  Secretary  be  directed 
to  stay  at  Indianapolis  until  the  new  Constitution  shall  be  enrolled,  and 
our  journals  completed ;  and  that  they  file  the  same  with  the  Secretary 
ot  State;  and  that  they  be  allowed  the  same  per  diem  as  when  the 
Convention  was  in  session ;  and  that  the  President  shall  have  the 
power  to  certify  accounts  after,  as  before  the  adjournment. 
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STATEMENT   OF  THE  PRINTER  AND  BINDER  TO  THE 
CONVENTION. 

Dear  Sir  : — In  reply  to  your  note  of  this  date,  I  have  to  state  that 
the  printing  of  the  Constitutional  Convention  was  finally  completed 
and  turned  over  to  the  book  binder  about  the  middle  of  June,  1851, 
and  that  there  was,  at  no  time,  any  delay  in  the  execution  of  said 
printing. 

Respectfully, 

AUSTIN  H.  BROWN, 

Printer  to  the  Convention. 


Indianapolis,  January  16th,  1852, 

In  reply  to  your  note  of  this  date,  I  have  to  state  that  the  binding 
of  the  journals  of  the  Constitutional  Convention  was  not  finished  until 
the  first  of  August,  1851 ;  and  that  the  Secretary  of  the  Convention 
always  urged  the  completion  of  the  work  at  the  earliest  period,  and 
that  the  same  was  done  without  any  unnecessary  delay. 

Very  respectfully, 

SAMUEL  DELZELL  &  CO., 

Binders  for  the  Convention. 


Resolved,  That  there  be  printed  with  the  communication  of  the 
Auditor  of  State,  on  the  subject  of  the  expenses  of  the  Constitutional 
Convention,  th^  resolutions  under  which  the  President  and  Secretary 
acted  in  closing  up  the  business  of  the  Convention,  and  also  the 
statement  of  the  printer  and  binder,  as  to  the  time  of  completion  of 
their  work. 

Adopted  Jan.  17,  1852,  by  House  of  Representatives. 

GEORGE  L.  STITES, 
Clerk  of  the  House  of  Representatives. 

Which, 

On  motion, 
Was  laid  on  the  table,  and  ordered  to  be  printed. 
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,-•<,      f.,        \  RESOLUTIONS    OF    THE    HOUSE,  i;  ...' 

Mr.  Manson  offered  the  following  resolution : 

Resolved,  that  the  committee  on  the  Jadiciary  be  instructed  to  in- 
quire into  the  expediency  of  reporting  a  bill  to  abolish  all  laws  for 
the  collectic^n  of  debts,  except  as  may  be  contracted  for  real  estate 
and  borrowed  money,  to  take  effect  from  and  after  the  fourth  of 
July  next. 

The  question  being  on  the  adoption  of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Messrs.  Brady  and  Barker. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Brady,  Bryant,  Dice,  Douthit,  English,  Graham,  Hays  of 
White,  Henry,  Manson,  McDowell,  Miller,  Stover,  Struble,  Stuart, 
and  Mr.  Speaker — 15. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrum,  Cowgill,  Crawford,  Davis,  Dobson, 
Donaldson,  Doughty,  Eccles,  Foster,  Geddes,  Gibson,  Goudy,  Gunn, 
Harrison,  Hart,  Hay  of  Clark,  Helmer,  Hicks,  Holladay  of  Parke, 
Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Hunt,  Kent,  King, 
Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  of 
Howard,  Litchfield,  Major,  Mayfield,  McAllister,  McConnell,  Mc 
Donald,  Nelson,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Stevens,  Suit,  Sumner, 
Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Wells,  Williams,  Wil- 
son, and  Withers — 69. 

So  the  resolution  was  not  adopted.  '    : 

Mr.  Behm  offered  the  following  resolution  :  ;•    .    !.    -.^ 

Resolved,  That  we  will  donate  the  sum  of  three  dollars  each,  out 
of  our  per  diem  allowance,  for  the  benefit  of  the  Hungarian  fund, 
and  that  we  will  put  the  same  into  the  hands  of  a  committee,  who 
shall  deliver  the  same  to  Governor  Kossuth,  when  he  arrives  here. 

Which,  ■    .     * 

On  motion  by  Mr.  McDowell, 
Was  laid  on  the  table. 

On  motion  by  Mr.  Kent, 
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Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  reporting  a  bill  to  provide  for  ap- 
plying the  surplus  revenue  derived  from  taxation  for  general  State 
purposes,  to  the  payment  of  the  State  debt. 

On  motion  by  Mr.  Stanfield, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  inquire  into  the  expediency  of  authorizing  the  boards 
doing  county  business,  to  purchase,  in  the  name  of  their  respective 
counties,  lands  enough  to  enlarge  the  court  house  squares  to  such  an 
extent  as  the  public  interest  of  their  respective  counties  may  require, 
and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Withers, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  what  changes  or  modifications  are  necessary  in  the  appraise- 
ment and  execution  laws,  and  report  by  biil  or  otherwise. 

On  motion  by  Mr.  Graham, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  reporting  a  general  bill  providing  for  cutting 
off  one  portion  of  a  county  and  attaching  it  to  another,  whenever  a 
majority  of  the  voters  residing  on  the  portion  proposed  to  be  cut 
off  may  desire  the  same. 

On  motion  by  Mr.  King, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions be  instructed  to  inquire  into  the  expediency  of  providing  by 
law  for  the  care,  treatment  and  custody  of  epileptic  persons  in  the 
same  manner  as  insane  persons  are  now  provided  for. 

Mr.  Smith  of  Spencer,  offered  the  following  preamble  and  resolu- 
tion : 

Whereas,  According  to  the  spirit  and  genius  of  our  free  institu- 
tions, ample  provisions  are  made  for  all  :  And  whereas,  we  have 
a  Lunatic  Asylum  from  which  scores  of  the  unfortunate  are  pro- 
hibited from  the  fact  that  they  are  by  an  M.  D.  considered  incu- 
rable, and  thus  the  unfortunate  victim  has  to  stay  in  the  family, 
there  to  bruise  and  crush  their  feelings  continually,  and  instead  of 
enjoying  this  life,  the  whole  family  are  rendered   miserable,  "and 
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hope  itself,  with  her  brightest  visions  hangs  her  head."  And 
therefore,  as  our  Asylum  is  for  the  lunatics  of  the  State  may  there 
be  no  distinction  of  lunatics  ;  for  the  same  benevolence  that  fos- 
ters and  protects  one,  protects  the  other  also.  And  the  same  God 
that  hears  the  raven's  cry,  also  hears  the  lamentations  and  cries 
of  the  lunatic.     Therefore,  in  tender  consideration  of  the  premises, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Institu- 
tions be  instructed  to  so  amend  the  bill  regulating  the  Insane  Hospi- 
tal, so  that  all  insane  persons  in  this  State  shall  have  a  home  in  said 
Asylum. 

The  resolution  was  adopted. 

On  motion  by  Mr.  Stover, 

Resolved,  That  the  committee  on  Public  Buildings  be  instructed 
to  inquire  into  the  propriety  of  suffering  the  cattle  and  hogs  to  pas- 
ture, and  destroy  the  shrubbery,  in  the  Capitol  Square,  as  is  now  the 
case. 

Mr.  Thompson  ofTered  the  following  resolution  : 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  making  an  appropriation  of  one  hun- 
dred dollars,  to  increase  the  library  for  the  Insane  Hospital,  and  to 
report  by  bill  or  otherwise. 

On  motion  by  Mr.  Bulla, 
The  resolution  was  referred   to  the  committee  on  Benevolent  and 
Scientific  Institutions. 

On  motion  by  Mr.  Linsday  of  Howard, 

Resolved,  That  from  this  day  forward,  the  contractor  who  is  fur- 
nishing fuel  for  the  use  of  the  capitol,  furnish  such  as  can  be  burned, 
and  of  good  quality  ;  that  the  halls  of  legislation  may  be  kept  warm ; 
that  members  be  not  compelled  to  leave  their  seats  on  account  cl' 
the  cold,  and  that  the  person  letting  said  contract,  be  notified  by  the 
clerk  of  the  adoption  of  this  resolution. 

On  inotion  by  Mr.  Buskirk, 
The  vote  taken  referring  the  communication  of  the  Auditor  of 
State  in  reference  to  the  saline   lands,  to   the  committee  of  Ways 
and  Means,  was  reconsidered ;  and, 

On  motion, 
"     The  communication  was  referred  to  the  committee  on  Education. 
On  motion  by  Mr.  Nelson, 
37  H 


450 

Resolved,  That  hereafter  all  bills,  resolutions  and  other  similar 
matter  authorized  to  be  printed  for  the  use  of  this  House,  be  printed 
and  charged  for  as  solid  matter. 

On  motion  by  Mr.  Major, 

Resolved,  That  the  committee  on  the  Judiciary  be,  and  they  are 
hereby  instructed  to  inquiie  into  the  expediency  of  limiting  suits  up- 
on official  bonds   to years  next   alter   the  cause  of  action  shall 

have  accrued,  with  the  usual   saving  clauses,  and  report  by  bill  or 
otherwise. 

Mr.  Gibson  moved  to  reconsider  the  vote  by  which  the  report  of 
the  Auditor  of  State  relative  to  the  constitutional  convention,  was 
laid  on  the  table  and  ordered  to  be  printed. 

The  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Suit  and  Graham. 

Those  who  voted  in  the  affirmative  were 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Cowgill,  Dobson, 
Donaldson,  Eccles,  English,  Gibson,  Harrison,  Hart,  Hays  ol  White, 
Henry,  Holman,  Hostetter,  Huflstetter,  Hunt,  Kent,  Lawrence,  Lev- 
islon,  Lewis,  Lindsey  of  Fayette,  Major,  Manson,  McAllister,  Mc- 
Connell,  McDonald,  McDowell,  Miller,  Reynolds,  Schoonover,  Scud- 
der.  Smith  of  Marion,  Stover,  Struble,  Stuart,  Taggart,  Torbet,  and 
Williams— 4L 

Those  v?ho  voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Bulla,  Carpenter,  Chowning,  Cockrum, 
Crawford,  Davis,  Dice,  Doughty,  Douthit,  Foster,  Geddes,  Goudy, 
Graham,  Gunn,  Hanna,  Hay  of  Clark,  Helmer,  Hicks,  Holladay  of 
Parke,  Hudson,  Huey,  Laverty,  Linsday  of  Howard,  Litchfield,  May- 
field,  Nelson,  Shaiiklin,  Sianfield,  Stevens,  Suit,  Sumner,  Sweet, 
Thompson,  Walker,  Wells,  Wilson,  Withers,  and  Mr.  Speaker — 40. 

So  the  vote  was  reconsidered. 

The  question  being  on  laying  the  report  on  the  table  and  print, 

Mr.  Gibson  called  a  division  of  the  question. 

Which  was  seconded  by  the  House. 

The  question  being  first,  to  lay  the  report  on  the  table. 

Was  decided  in  the  affirmative. 

The  question  then  being  shall  the  report  be  printed? 

And  being  put; 

Pending  which 
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Mr.  McDonald  moved  the  Honse  adjourn  ; 

Which  motion  did  not  prevail.  ,.   ' 

Mr.  King  moved  the  House  adjourn  :  '    ' 

Which  motion  did  not  prevail. 

The  question  then  being  put,  shall  the  report  of  expenses,  &c.,  be 
printed  ? 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Hudson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Bryant,  Bulla,  Carpenter,  Cockrum,  Davis,  Dice, 
Doughty,  English,  Geddes,  Goudy,  Graham,  Gunn,  Hay  of  Clark, 
Helmer,  Hicks,  Holiaday  of  Parke,  Hostetter,  Hudson,  Huey,  Hunt, 
King,  Laverty,  Lawrence,  Lewis,  Linsday  of  Howard,  Mayfield, 
Miller,  Nelson,  Scudder,  Shanklin,  Smith  of  Spencer,  Stanfield,  Ste- 
vens, Suit,  Sumner,  Thompson,  Walker,  Williams,  and  Mr.  Speaker 
—40. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Buskirk,Chowning, 
Cowgill,  Crawford,  Dobson,  Donaldson,  Doulhit,  Eccles,  Foster, 
Gibson,  Hanna,  Harrison,  Hart,  Hays  of  White,  Henry,  Holman, 
Hufl'stetter,  Kent,  Leviston,  Lindsey  of  Fayette,  Litchfield,  Major, 
Manson,  McAllister,  McConnell,  McDonald,  McDowell,  Reynolds, 
Schoonover,  Smith  of  Marion,  Spencer,  Stover,  Stuart,  Sweet,  Tag- 
gart,  Torbet,  and  Wilson — 42. 

So  the  report  was  not  ordered  to  be  printed. 

On  motion  by  Mr.  Sweet, 
The  House  adjourned  to  meet  at  two  o'clock,  P.  M,  , 


2  o'clock,  P.  M. 

The  House  met.  '      ■ 

ORDERS   OF  THE    DAY. 

House  Bills  on  Second  Reading. 

No.  78.     A  bill  to  provide  for  a  uniform  enumeration  of  the  sul>- 
divisions  of  sections  and  quarter  sections  in  the  township  of  land  m 


452 

Monroe  county,  reserved  for  a  State  seminary,  and  for  making  out 
and  recording  the  plats  of  such  subdivisions,  and  the  compensation 
therefor ; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  58.  A  bill  providing  for  laying  out,  opening,  working  or 
changing  and  vacating  highways,  the  erection  of  bridges,  the  officers 
intrusted  with  the  care  and  superintendence  of  highways  and  bridges, 
of  the  election  or  appointment  and  duties  of  supervisors,  and  other 
miscellaneons  provisions  relating  to  highways; 

Was  taken  up. 

On  motion  by  Mr.  Gibson, 
The  bill  was  referred  to  the  committee  on  the  Judiciary,  with  in- 
structions to  perfect  its  title. 


HOUSE    BILLS    ON    TUIRD    READING. 

No.  69.     A  bill  for  the  limitation  of  civil  actions; 
Which  was  read  a  third  time. 

Mr.  Beach  moved  to  recommit  the  bill  to  the  Judiciary  committee 
with  instructions  to  inquire  whether  the  word  "presumed,"  in  the 
last  section,  should  not  be  stricken  out,  and  the  words  "prima  facie" 
inserted. 

Mr.  Buskirk  moved  to  amend  the  instructions  by  adding,  "to  so 
amend  the  bill  that  it  shall  not  apply  to  judgments  heretofore  re- 
covered, actions  now  pending,  and  all  notes  and  accounts  now  due. 

Which  was  accepted. 

The  bill  was  then  committed  with  the  instructions. 

No.  76.  A  bill  to  provide  for  the  election  of  Electors  of  Presi- 
dent and  Vice  President  of  the  United  States,  and  the  compensation 
of  certain  officers  and  persons  in  relation  to  elections,  and  repealing 
all  laws  inconsistent  with  this  act; 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass  ? 

Those  roho  voted  in  the  affirmative  were, 

Me.'-srs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Crom- 
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well,  Davis,  Dice,  Dobson,  Donaldson,  Doughty,  Douthit,  Eccles, 
English,  Foster,  Geddes,  Goudy,  Graham,  Hanna,  Harrison,  Hart, 
Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holman,  Hostetter,  Hudson, 
Huey,  Huffsletter,  Hunt,  Kent,  Laverty,  Lawrence,  Lewis,  Lindsey 
of  Fayette,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  May- 
field,  McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Morris, 
Mudget,  Nelson,  Reynolds,  Schoonover,  tScudder,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Stanfield,  Stevens,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker,  Watson,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — SO. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 
By  unanimous  consent  of  the  House, 

Mr.  Graham  recorded  his  vote,  he  being  without  the  bar  when  his 
name  was  called. 

A  message  from  the  Governor,  by  Mr.  King,  executive  messenger 

« • 
Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represent- 
atives that  he  has  approved  and  signed  the  following  bills,  to-wit: 

No.  24.  An  act  providing  a  remedy  for  the  illegal  reduction  of 
the  aggregate  valuation  of  real  estate  in  the  several  counties  of  this 
State ; 

No.  3L  An  act  to  regulate  visiting  the  Indiana  Hospital  for  the 
Lisane : 

No.  n.  An  act  to  authorize  the  Secretary  of  State  to  furnish 
the  clerk's  offices  of  the  several  counties  copies  of  the  local  and  gen- 
eral laws,  and  providing  for  the  binding  the  same; 

No.  52.  An  act  to  abolish  the  Marion  court  of  common  pleas, 
and  to  transfer  its  proceedings  and  records  to  the  Marion  circuit 
court,  and  providing  for  the  compensation  of  the  judge  of  said  court ; 

No.  IL  A  joint  resolution  in  relation  to  a  donation  of  public 
lands  for  a  Geological,  Agricultural  and  Topographical  survey  ; 

All  of  which  originated  in  the  House. 

No.  13.  A  joint  resolution  instructing  our  Senators  and  request- 
ing our  Representatives  in  Congress  to  procure  the  site  for  a  national 
armory  on  the  w^aters  of  the  Ohio  River,  at  Evansville,  within  the 
State  of  Indiana;  ■  ^ 

Was  read  a  third  time. 

The  question  being  put,  shall  the  joint  resolution  pass? 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, Bulla, 
Buskirk,  Carpenter,  Chowning,  Cockrum,  Covvgill,  Crawford,  Crom- 
well, Davis,  Dice,  Dobson,  Donaldson,  Doughty,  Douthit,  Eccles,  Eng- 
lish, Foster,  Geddes,  Gibson,  Goudy,  Graham,  llanna,  Harrison,  Hart, 
Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holman,  Hostetter,  Hudson, 
Huey,  Hufistetter,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston,  Lindsey 
of  Fayette,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mayfield, 
McAllister,  McConnell,  McDowell,  Miller,  Morris,  JNfudget,  Nelson, 
Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Stanfield,  Stevens,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Wat- 
son, Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 84. 

No  person  voting  in  the  negative. 

So  the  joint  resolution  passed. 
Ordered  that  the  clerk  inform  the  Senate  thereof. 
By  the  unanimous  consent  of  the  House, 

Mr.  Linsday  of  Howard  made  the  following  report  from  the  com- 
mittee on  Ways  and  Means  : 

Mr.  Speaker: 

The  committee  of  Ways  and  Means,  to  whom  was  referred  reso- 
lution of  the  House,  instructing  them  to  inquire  into  the  expediency 
of  providing  by  law  that  the  lien  for  taxes  shall  attach  on  the  first 
day  of  March,  have  instructed  me  to  report  that  an  act  having  pass- 
ed at  this  session  embracing  that  subject,  further  legislation  on  the 
subject  is  inexpedient,  and  your  committee  ask  lo  be  discharged  from 
the  further  consideration  of  the  subject. 

Which  was  concurred  in. 

By  the  unanimous  consent  of  the  House, 

Mr.  Carpenter  made  the  following  report,  from  the  committee  of 
Ways  and  Means : 

Mr.  Speaker  : 

The  committee  of  Ways  and  Means,  to  whom  was  referred  the 
resolution  of  the  House,  instructing  it  to  inquire  into  the  expediency 
of  so  amending  the  act  fur  the  more  effectual,  just  and  equal  assess- 
ment and  valuation  of  personal  property,  moneys,  rights,  credits  and 
effects,  and  corporation  stock  in  the  State  of  Indiana,  approved 
February  13,  1851,  as  to  dispense  with  the  necessity  of  leaving  the 
blank  list,  and  giving  notice  by  assessors  to  persons  required   to  list 
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property  for  taxation  under  the  provisions  of  said  act,  and  of  report- 
ing by  bill  or  otherwise,  has  directed  me  to  report  the  same  back  to 
the  House,  and  to  recommend  that  the  said  resolution  be  laid  on  the 
table,  and  the  committee  be  discharged  from  further  consideration 
of  the  subject  matter  therein  contained. 

Which  report  was  concurred  in,  and  the  resolution  was  laid  on 
the  table. 

By  the  unanimous  consent  of  the  House, 

Mr.  Carpenter,  from  the  committee  of  Ways  and  Means,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  of  Ways  and  Means,  to  whom  the  House  referred 
a  resolution  thereof  instructing  the  committee  to  inquire  into  the 
expediency  of  providing  by  a  general  law  for  the  compensation  of 
county  auditors  and  treasurers,  at  fixed  salaries,  graduated  in  just 
proportion  to  the  wealth  of  the  several  counties,  and  the  amount  of 
service  to  be  performed  by  such  auditors  and  treasurers  respectively, 
but  limited  in  amount  by  a  certain  maximum  and  minimum;  and^ 
al>o,  of  limiting  the  fees  of  auditors  for  transfers  on  conveyances  of 
real  estate,  and  of  reporting  by  bill  or  otherwise,  has  directed  me  to 
report  the  same  back  to  the  House  as  one  inappropriate  to  the  said 
committee's  scope  of  inquiry,  to  recommend  the  discharge  of  the 
said  committee  from  further  consideration  of  the  resolution,  and  re- 
ference of  the  same  to  the  committee  on  Fees  and  Salaries. 

Which  report  was  concurred  in,  and  the  resolution  referred  to  the 
committee  on  Fees  and  Salaries. 
On  motion  by  Mr.  Wells, 

No.  59.  A  bill  to  provide  for  the  incorporation  of  railroad  com- 
panies ;  . 

Was  taken  from  the  table,  and  placed  on  the  files  of  the  House. 

On  motion  by  Mr.  Stover, 
The  bill  was  recommitted  to  the  committee  on  Corporations. 
By  unanimous  consent  of  the  House, 
Mr.  Brady  ofibred  the  following  resolution  : 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions, be  directed  to  report  a  bill  for  the  enlargement  of  the  Asy- 
lum for  the  Insane,  sufficient  to  receive  all  persons  who  may  be  la- 
boring under  menial  alienation,  within  the  State  of  Indiana. 
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Mr.  Beach  moved  to  amend  the  resolution  by  making  it  one  of 
inquiry. 

Which  motion  did  not  prevail. 

The  resolution  was  adopted.  ' 

By  unanimous  consent  ot"  the  House, 

Mr.  Thon)pson  offered  the  Ibllowing  resolution: 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
whether,  in  their  opinion,  power  could  be  constitutionally  conferred 
on  the  board  doing  county  business,  to  levy  a  specific  road  tax  in 
their  respective  counties,  and  report  by  bill  or  otherwise. 

Which  was  adopted. 

By  unanimous  consent  of  the  House, 

Mr.  Spencer  presented  the  petition  of  the  ladies  and  gentlemen  of 
Ohio  county,  on  the  subject  of  Temperance  ; 
Which, 

On  motion, 
Were  referred  to  the  committee  on  Temperance. 

On  motion  by  Mr.  Buskirk, 
The  House  adjourned  to  meet  to-morrow  morning,  nine  o'clock. 


TUESDAY  MORNING,  9  o'clock, 
January  13,  1852. 


The  House  met. 

The  journal  of  the  preceding  day  was  read. 


PETITIONS    AND    MEMORIALS  PRESENTED. 

By  Mr.  Bryant; 

Two  memorials  of  sundry  ladies  and  gentlemen  of  Warren   coun- 
ty on  the  subject  of  temperance  ; 
'  Which, 

On  motion, 

Were  referred  to  the  committee  on  temperance.  ' 


457 

By  Mr.  Kent ; 

The  remonstrance  of  sundry  citizens  of  New  Albany  against  the 
addition  of  certain  territory  to  said  town  ; 

Which,  ... 

On  motion, 

Was  referred  to  the  committee  on  Corporations. 

By  Mr.  Smith  of  Spencer: 

Two  petitions  of  sundry  citizens  of  Perry  and  Spencer  counties  for 
the  formation  of  a  new  county; 

Which, 

On  motion. 

Were  referred  to  a  select  committee  of  three  consisting  of  Messrs. 
Walker,  Barker,  and  Smith  of  Spencer. 
On  motion  by  Mr.  Goudy, 

Leave  of  absence  was  granted   Messrs.  Cromwell  and  Crim   on 
account  of  sickness. 

Mr.  Morris,  from  the  committee  on  Engrossed  Bills,  made  the  fol- 
lowing report :  ^  , 

Mr.  Speakkr  ;  • 

The  committee  on  Engrossed  Bills  have  examined  bill  of  the  House 
No.  78,  and  find  it  correctly  engrossed. 


REPOnTS    FROM    COMMITTEES. 

Mr.  Stanfield,  from  the  committee  on  the  Judiciary,  made  the 
following  report: 

Mr.  Speaker:  :  " 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  26 — a  bill  to  exempt  property  from  execution  in  certain 
cases — have  had  the  same  under  consideration,  made  several  amend- 
ments thereto,  in  which  the  concurrence  of  the  House  is  respectfully 
requested,  and  as  amended,  a  majority  of  said  committee  recommend 
the  passage  thereof. 

Add  the  word  "iiouseholder"  after  "resident,"  in  the  first  section. 
,      Strike  out  the  words  "within  the  State"  in  the  first  section. 
'     Strike  out  the  word  "made"  in  the  last  line  but  one  of  the   first 
section,  and  insert  "or  for  any  fine,  penalty,  or  liability  incurred." 

Strike  out  the  words  "without  the  signature  of  his  wife,"  in  the 
third  section,  and  insert  "unless  the  deed  be  acknowledged  by  the 
wife  in  due  form  ot  law." 

Strike  out  all  after  the  words  "mechanic's  lien,"  in  the  4th  section, 
and  insert  "nor  lien  for  purchase  money  of  real  estate." 
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Insert  the  words  "of  the  neighborhood"  after  "householder,"  in 
the  fifth  section. 

Strike  out  all  after  the  word  "third"  in  the  fifth  section,  and  insert 
"and  in  case  either  party  fails  to  select  an  appraiser,  the  same  shall 
be  selected  by  the  officer  holding  the  execution." 

Insert  between  sections  five  and  six,  the  two  following  sections  : 

Sec.  — .  Such  appraisers  shall  proceed  forthwith  to  make  a 
schedule  of  the  real  and  personal  property  selected  by  the  debtor, 
describing  the  real  })roperty  by  metes  and  bounds,  and  the  peisonal 
property  by  separate  items,  atlixing  to  each  the  value  they  may  agree 
upon,  and  ihey,  or  a  majority  of  them,  shall  alHx  to  the  scheduie  so 
made,  an  affidavit  in  substance  as  follows:  "We,  the  undersigned, 
swear  that  in  our  opinion  the  above  is  a  just  cash  valuation  of  the 
property  therein  described. 

Sec.  — .  Such  schedule  shall  be  delivered  to  the  officer  holding 
the  execution  or  other  process  and  shall  be  by  him  returned  with 
such  execution  or  other  process,  and  made  part  of  such  return. 

Amend  section  six  so  as  to  read  as  follows: 

"Each  appraiser  for  his  services  shall  be  allowed  the  sum  of  fifty 
cents,  to  be  paid  by  the  execution  debtor." 

Insert  between  the  sixth  and  seventh  sections  the  five  following 
sections: 

Sec.  — .  If  any  execution  debtor  shall  claim  property  as  exempt- 
ed by  virtue  of  this  act,  he  shall  elect  whether  he  will  claim  personal 
or  real  property,  or  both,  and  shall  designate  the  property  so  claimed. 

Sec.  — .  If  such  claim  include  personal  property  onlv,  the  officer 
holding  such  execution  shall  cause  the  same  to  be  appraised  and  set 
apart  to  the  debtor,  and  shall  proceed  to  sell  such  other  property,  if 
any,  as  may  be  liable  to  said  writ  according  to  law. 

Sec.  — .  If  such  claim  include  both  personal  and  real  property, 
the  officer  shall  proceed  to  have  such  personal  property  valued,  and 
shall  set  the  same  apart  to  the  debtor.  He  shall  then  cause  the  real 
property  claimed  as  aforesaid  to  be  valued,  and  if  the  same,  together 
with  the  personal  property  set  apart,  shall  exceed  five  hundred  dol- 
lars, the  debtor  shall,  within  sixty  days  thereafter,  pay  such  excess, 
or  enough  to  satisfy  the  execution ;  and  if  he  fail  so  to  do,  the  officer 
shall  proceed  to  sell  the  same  as  other  lands  are  sold  on  execution, 
if  his  writ  shall  authorize  the  sale  of  real  property;  but  in  making 
such  sale,  he  shall  receive  no  bid  therefor  unless  it  exceed  the  differ- 
ence between  five  hundred  dollars  and  the  personal  properly  so  val- 
ued and  set  apart;  and  if  he  shall  sell  said  property,  he  shall  pay 
over  to  the  debtor  the  amount  of  said  difTerence,  and  apply  so  much 
of  the  remainder  on  the  execution  as  shall  satisfy  the  same,  and  the 
overplus,  if  any,  shall  be  paid  to  the  debtor,  other  party  having  the 
next  riglit. 

Sec.  — .  If  the  claim  include  real  property  only,  the  same  shall  be 
valued,  and  if  it  exceed  five  hundred  dollars,  it  shall  be  dealt  with  as 
is  specified  in  respect  to  real  property  in  the  last  preceJing  section. 
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Sec.  — .  In  all  cases  in  which  real  property  is  sought  to  be  ex- 
empted from  sale  on  execution,  if  said  real  property  is  susceptible  of 
division  by  metes  and  bounds  without  material  injury  thereto,  il 
shall  be  so  divided  as  to  exempt  the  principal  dwelling  house  or 
homestead  of  the  debtor. 

Which  report  was  concurred  in,  and  the  amendments  adopted. 

i    '  ,  '•  ■  -    ■  ^      - 

On  motion  by  Mr.  Torbet, 
The  bill  was  laid  on  the  table,  and  ordered  to  be  printed. 
Mr.  Stuart,  from  the  committee    on  the   Judiciary,  made    the  fol- 
lowing report: 

Mr.    Speaker: 

The  committee  on  the  Judiciary  to  whom  was  recommitted  House 
bill  No.  62— a  bill  for  the  limitation  of  civil  actions— with  instruc- 
tions so  to  amend  the  bill  that  the  same  shall  not  apply  to  judgments 
heretofore  recovered,  actions  now  pending,  and  all  notes  and  ac- 
counts now  due,  have,  according  to  said  instructions,  so  amended 
said  bill.  Said  committee,  according  to  further  instructions,  have 
had  under  consideration  the  propriety  of  striking  out  the  word 
•*  presumed  "  where  it  occurs  in  the  bill,  and  inserting  in  its  place, 
''prima  facia'''  and  are  of  the  opinion  that  such  an  alteration  would 
be  inexpedient.  Said  committee  have  also  made  additional  amend- 
ments in  which  the  concurrence  of  the  House  is  respectfully  re- 
quested. .    . 

Insert  as  section  27  the  following: 

Every  judgment  and  decree  shall  cease  to  be  a  lien  on  real  estate 
after  six  years  from  the  rendition  thereof. 

Amendment  made  by  instruction  of  the  House  : 

Insert  the  following  as  the  last  section  : 

The  limitations  of  this  act  shall  operate  on  every  right  of  action 
existing  on  the  day  when  this  act  takes  effect,  in  the  same  manner 
as  though  such  rights  had  accrued  on  that  day.  Provided,  That 
such  operation  shall  not  extend  such  right  of  action  beyond  the 
period  at  which  it  would  have  been   barred  by  the  former  statute.  .^ 

Which  report  was  concurred  in,  and  the  amendments  adopted. 

The  question  recurred  on  the  passage  of  the  bill, 
And  the  question  being  put? 

Those  icho  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,  Cowgill,  Crawford,  Cromwell,  Dice,  Dob- 
son,  Donaldson,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Goudy, 
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Hanna,  Hart, Hays  of  White,  Henry,  Hicks,  Holman,  Hudson,  Huey, 
Kent,  King,  Laverty,  Lawrence,  Leviston,Lindsey  of  Fayette,  Litch- 
field, Major,  Mayfield,  McAllister,  McConnell,  McDonald,  Miller, 
Morris,  Mudget,  Nelson,  Owen,  Stanfield,  Stevens,  Struble,  Stuart, 
Suit,  Sweet,  Thompson,  Torbet,  Walker,  and  Watson— 57. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Cockrum,  Davis,  English,  Gibson,  Graham,  Gunn, 
Hay  of  Clark,  Helmer,  Holladay  of  Blackford,  HufTstetter,  Hunt, 
Lmsday  of  Howard,  Manson,  McDowell,  Schoonover,  Scudder, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stover, 
Sumner,  Taggart,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speak- 
er—29. 

So  the  bill  passed. 

On  motion  by  Mr.  Holman, 
The  title  of  the  bill  was  amended  as  follows  : 

"  And  for  limitation  of  liens  of  judgments  on  real  estate." 

Ordered  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

^  The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
Senate  No.  33 — a  bill  to  prohibit  the  making  distress  for  rent  by 
warrant — have  had  the  same  under  consideration,  and  directed  me 
to  report  the  same  back  to  the  House,  with  the  recommendation  that 
said  bill  be  laid  upon  the  table ;  and  said  committee  ask  to  be  dis- 
charged from  the  further  consideration  thereof. 

Which  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Gibson,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report ; 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  63 — a  bill  to  authorize  the  formation  of  limited  partnerships — 
have  had  the  same  under  consideration,  and  have  directed  me  te  re- 
port the  same  back  and  recommend  the  indefinite  postponement 
thereof. 

Which  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 


Mr.  Beach,  from  the  Judiciary  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  the  Judiciar}',  to  whom  was  referred  House  bill 
No.  40,  "a  bill  to  regulate  the  vending  of  clocks,"  with  instructions 
to  make  the  bill  general,  have  directed  me  to  report  the  same  back, 
with  a  recommendation  that  the  same  be  referred  to  the  committee 
on  Ways  and  Means,  and  they  respectfully  ask  to  be  discharged  from 
the  further  consideration  thereof. 

Which  report  was  concurred  in,  and  the  bill  referred  to  the  com- 
mittee of  Ways  and  Means. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  recommitted,  with 
instructions.  House  bill  No.  48,  "a  bill  to  provide  for  the  sale  of 
county  seminaries,  and  the  property  belonging  thereto,  and  to  transfer 
the  proceeds  thereof  to  the  common  school  fund,"  have  had  the  con- 
stitutionality of  said  bill  under  consideration,  and  are  of  opinion  that 
the  passage  thereof  would  not  violate  any  provision  of  the  Constitu- 
tion. Said  committee  are  also  of  the  opinion  that  the  rights  of 
persons  interested  are  properly  secured  by  said  bill.  Said  committee 
therefore  report  said  bill  back,  for  the  further  action  of  the  House, 
and  ask  to  be  discharged  from  the  further  consideration  thereof. 

Which  report  was  concurred  in ; 

And  the  question  being  put,  Shall  the  bill  pass  ? 

Pending  which, 

On  motion  by  Mr.  Stuart, 
The  bill  was  laid  on  the  table. 

Mr.  McDowell,  from  the  committee  on  Corporations,  made  the 
foUowing  report:  .       :  ,     ,  . 

Mr.  Speaker  : 

The  committee  on  Corporations,  to  whom  was  'referred  general 
provisions  respecting  corporations,  have  had  that  subject  under  con- 
sideration, and  have  directed  me  to  report  the  following  bill,  and 
respectfully  to  recommend  its  passage: 

No.  81.  A  bill  to  authorize  trustees  to  receive  conveyances  of 
lands,  and  donations  for  the  use  of  schools,  literary  societies,  meeting 
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houses,  churches,  Masonic,  Odd  Fellows,  and  Sons  of  Temperance 
Lodges,  and  other  voluntary  and  benevolent  associations,  and  some 
general  provisions  respecting  burying  grounds. 

Which  was  read  a  first  time,  and  [massed  to  a  second  reading. 

Mr.  Leviston,  chairman  of  the  committee  on  Corporations,  made 
the  following  report : 

Mn.  Speaker  : 

The  standing  committee  on  Corporations,  to  whom  was  referred  so 
much  of  the  Governor's  message  as  relates  to  the  interest  ol  the  State 
in  the  Madison  and  Indianapohs  Railroad,  as  also  a  resolution  for  the 
sale  of  the  States'  interest  in  said  road,  have  given  the  subject  a  full 
and  careful  consideration,  and  have  instructed  me  to  make  the  lol- 
lowing  report: 

Theie  was  expended  by  the  State,  in  the  comf>letion  of  the  twenty- 
six  miles  nf  the  Madison  and  Indianapolis  Railroad  from  Madison  to 
a  point  known  as  Griffith's  depot,  $1,197,320.  The  State  now  re- 
ceives an  annual  rent  for  the  use  of  this  portion  of  the  road,  eleven 
hundred  and  filty-two  dollars.  This  sum  was  so  fixed  by  taking  the 
nett  earnings  of  the  road  for  the  year  1842,  under  the  State  manage- 
ment. It  has  been  regularly  paid  in  stock  of  the  company,  and  the 
State  is  now  a  stockho'der  to  the  amount  of  $31,450  00.  This  stock 
is  not  included  in  any  proposed  purchase  or  sale  on  the  part  of  the 
State.  After  January  13th,  1853,  the  rent  ceases,  and  ihe  State  will 
be  entitled  to  receive  of  the  nett  earnings  of  the  road,  such  portion 
as  the  twenty-six  miles  completed  by  her  bears  to  the  whole  length 
of  the  line,  which  may  be  stated,  in  general  terms,  at  one-third.  The 
company  has  the  right,  at  any  time,  to  purchase  this  interest,  by 
paying  the  State  the  amount  expended  on  the  twenty-six  miles,  in  the 
original  bonds  of  the  State,  including  the  interest  thereon.  They  also 
claim  the  right,  under  the  58th  section  of  the  act  of  1852,  to  [lur- 
chase  any  section  or  sections  of  the  road  by  paying  the  amount  ex- 
pended by  the  State  in  such  section  or  sections,  in  the  bonds  of  the 
State,  with  the  interest  due  thereon.  This  right  has  been  questioned; 
but  the  committee  do  not  propose  to  discuss  the  point.  The  law  is 
open  to  the  examination  of  members,  and  each  one  can  decide  the 
question  for  himself. 

If  this  right  does  exist  in  the  company,  then  there  are  certain  facts 
which  have  an  important  connection  with  it. 

1st.  The  committee  is  advised  that  five  of  the  twenty-six  miles  of 
road  com[)leted  by  the  State  cost  over  $750,000,  leaving  the  balance 
of  the  sections  to  have  cost  but  $450,00,1. 

2d.  At  the  present  price  of  the  bonds  the  company  can  purchase 
these  latter  sections  for  about  $170,000,  thus  reducing  the  Slate  to 
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a  portion  of  the  net  earnings,  equal  to  the  relation  of  five  miles  to 
eighty-seven. 

3d.  That  while  the  company  may  not  be  able  to  procure  the 
$1,200,000  of  bonds  necessary  to  purchase  the  whole  interest  of  the 
State,  the  amount  requisite  to  purchase  the  above  named  partial  in- 
terest can  probably  be  had  without  serious  difficulty. 

4th.  The  company  has  an  unlimited  power  to  borrow  money  and 
issue  bonds,  and  may  thus  purchase  these  State  bonds  by  an  issue  of 
company  bond-,  and  thus  compel  the  remaining  interest  of  the  State 
to  pay  its  portion  of  the  money  as  invested  in  the  purchase  of  the 
cheap  sections. 

At  the  last  session  of  the  legislature,  the  company  memorialized 
that  body,  expressing  a  desire  to  purchase  the  entire  interest  of  the 
State.  That  paper  claimed  a  considerable  reduction  from  the  orig- 
inal expenditure  on  account  of  the  inclined  plane  at  Madison,  on 
which  the  company  has  already  expended  about  $150,000  in  im- 
provements to  work  it,  and  that  even  under  this  large  expenditure 
it  is  impossible  to  transact  the  business  upon  it,  and  a  new  term  na- 
tion must  be  constructed,  avoiding  the  plane,  which  is  estimated  to 
cost  $250,000. 

A  bill  passed  the  Senate  last  session,  authorizing  the  sale  for 
$1,200,000,  at  least,  one-half  in  the  2k  per  cent,  stocks  of  the  State 
and  the  remainder  in  original  bonds.  This  bill  was  indefinitely  post- 
poned in  the  House.  The  officers  of  the  company  assure  the  com- 
mittee that  the  amount  and  terms  of  that  bill  would  not  have  been 
accepted  by  the  company,  if  it  had  passed. 

The  committee  consider  a  sale  of  this  interest  desiiable.  The 
only  question  is,  as  to  the  terms.  There  are  some  important  con- 
siderations bearing  upon  this  point,  which  may  be  briefly  stated. 

Lst.  The  amount  expended  by  the  State  npon  the  twenty-six  miles 
of  road,  V  as  undoubtedly,  from  various  causes,  much  larger  than 
was  necessary  for  the  construction  of  a  road  from  Griffith's  to 
Madi-nn,  on  a  more  favorable  line  that  might  and  should  have  been 
adopted.  It  has  been  stated  before  the  committee,  by  gentlemen 
connected  with  other  and  rival  roads  to  the  Madison,  that  a  road 
can  be  con  Iructed  betwen  these  points  for  $350,000,  and  that 
in  view  of  the  condition  of  the  plane,  and  the  money  expended 
upon  it,  the  interest  of  the  State  is  not  worth  to  the  company,  or 
the  State,  more  than  the  company  proposes  to  give  for  it.  VVIien 
this  road  was  constructed,  railroad  building  was  a  new  thing,  and 
more  expensively  conducted  than  at  present.  The  bridges  are  said 
to  be  costly  structures,  more  extensive  than  were  required,  and  ex- 
pensive to  keep  up.  Five  bridges  on  the  twenty-six  miles  of  this 
road  built  by  the  Slate,  are  shown  by  the  estimate  books  to  have 
cost  about  $220,000.  By  present  improvement  in  bridging,  these 
streams  could  now  be  crossed  for  less  than  $50,000. 

2d.  The  inclined  plane  at  Madison  must  be  avoided,  or  the  road 
cannot  perlorm  any  increased  business,  and  being  unable  to  compete 
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with  other  roads,  its  present  business  must  decHne.  This  will  effect 
the  Stale's  interest.  If  the  State  keep  an  interest  in  the  road,  it  will 
be  her  policy  to  make  that  interest  profitable,  and  not  destroy  the 
work.  To  do  this,  she  must  assent  to  the  construction  of  a  new 
termination  at  Madison.  It  cannot  be  expected  that  the  stockhold- 
ers will  increase  their  stock  to  build  this  new  road.  They  will  do 
it  by  the  creation  of  a  debt,  and  one-third  of  this  debt,  in  principal 
and  interest,  must  become  an  incumbrance  upon  the  State's  portion 
of  the  road. 

3d.  The  State  takes  only  an  interest  in  the  nett  earnings  in  pro- 
portion to  her  length  of  line,  and  not  as  to  cost.  She  has  no  voice 
or  control  whatever  in  the  election  of  officers,  the  management  of 
expenditures,  or  the  government  of  the  work  ;  thus  leaving  her  div- 
idends uncertain,  as  the  management  is  good  or  bad.  This  interest 
of  the  State,  like  that  of  the  stockholders,  is  liable  for  its  proportion 
of  all  debts  that  may  be  created  ;  and  the  company  has  power  to 
borrow  money,  and  issue  bonds,  if  it  see  proper  to  do  so,  even  for 
the  payment  of  current  expenses. 

4th.  During  the  past  year  a  mortgage  has  been  executed  upon 
the  road  for  six  hundred  thousand  dollars,  under  which  some  two 
hundred  and  twenty-five  thousand  dollars  of  bonds  bearing  seven 
per  cent,  interest  have  been  issued  and  sold.  The  proceeds  have 
been  expended  in  new  engines,  cars,  station  houses,  &c.  Some 
twenty  miles  of  the  road  constructed  by  the  State  will  have  to  be 
relaid  with  iron  this  year,  and  at  least  three  bridges  on  that  portion 
rebuilt;  for  ail  of  which  the  company  will  probably  resort  to  a  fur- 
ther issue  of  bonds  under  the  mortgage,  which  will  further  encum- 
ber the  interest  of  the  State.  The  State's  portion  of  the  present 
indebtedness  is  $75,000,  which  is  equal  to  about  two  hundred  and 
five  thousand  dollars  of  her  original  bonds.  If  the  whole  amount 
authorized  by  the  mortgage  should  be  issued,  the  State's  proportion 
will  be  $200,000  ;  equal  to  nearly  six  hundred  thousand  dollars  of 
her  bonds. 

5th.  Several  other  roads  are  in  progress  of  construction,  which, 
when  completed,  will,  in  the  judgment  of  others,  as  well  as  your 
committee,  divide  the  business  now  thrown  upon  this  road  ;  and  at 
the  same  time,  reduce,  by  competition,  the  tolls  for  carrying,  and 
consequently,  by  both  means,  impair  the  revenues;  and  as  the  State 
gets  only  a  portion  of  net  earnings,  her  interest  must  be  reduced  in 
profit  and  value. 

6th.  Experience  has  demonstrated  that  states  cannot  construct 
public  works  as  economically  as  individuals  or  companies  It  is  an 
indisputable  fact  that  the  State  expenditures  upon  this  work,  as  test- 
ed by  present  knowledge  and  experience,  were  much  too  large.  If 
the  State  had  completed  the  whole  line,  al  the  same  proportion  of 
cost  as  the  twenty-six  miles,  the  present  earnings  would  not  pay  a 
dividend  on  the  amount,  of  six  per  cent.  It  is  slated  by  the  officers  of 
the  company,  as  the  result  of  careful  investigation,  that  if  the  State 
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were  to  take  her  proportion  of  receipts  on  the  twenty-six  miles,  keep 
up  the  repairs,  and  pay  the  expense  of  working  the  plane,  and  her 
portion  of  the  expenses,  that  the  neit  earnings  would  not  give  her 
to  exceed  four  per  cent,  upon  the  cost  of  the  work.  It  can  hardly 
be  expected  that  the  State  should  realize  the  advantages  to  her  peo- 
ple of  the  completion  of  the  work,  and  the  repayment  of  the  large- 
ly disproportionate  amount  expended  in  construction,  or  take  full 
dividends  on  a  portion  of  the  road  that  requires  more  than  half  the 
expenditures  of  the  whole  line  to  keep  it  up  and  work  it. 

In  view  of  all  these  considerations,  the  committee  have  conferred 
with  the  officers  of  the  company,  who  propose  to  purchase  tlie  in- 
terest of  the  State  at  six  hundred  thousand  dollars,  in  the  original 
bonds  and  interest  of  the  State,  in  four  payments,  or  their  equiva- 
lent in  other  stocks  of  the  State,  or  mortgage  bonds  of  the  compa- 
pany.  The  committee,  considering  this  as  good  a  sale  of  that  inter- 
est, as  can  be  made  and  that  no  better  terms,  if  as  good,  can  be  had 
by  delay,  report  a  bill  and  recommend  its  passage.  They  also  embrace 
in  it  a  provision  authorizing  the  company  to  construct  a  new  termina- 
tion, so  as  to  avoid  the  inclined  plane  at  Madison.  They  consider 
the  two  subjects  as  identical,  and  that  they  cannot  well  be  separated, 
from  considerations  of  good  policy.  It  is  an  entire  subject,  and  the 
committee  think  that  it  comes  within  the  provision  of  the  constitu- 
tion, and  should  be  acted  on  together.  , .   /.  >       .  •   i* 

No.  83.  A  bill  to  enable  the  Madison  and  Indianapolis  Railroad 
Company  to  avoid  the  inclined  plane  at  Madison,  to  provide  for  the 
sale  of  the  interest  of  the  State  in  said  railroad,  and  to  repeal,  so 
far  as  affects  the  Madison  and  Indiana[)olis  Railroad  Company,  the 
55th  and  58th  sections  of  the  act  entitled  an  act  for  the  continuance 
and  construction  of  all  or  any  part  of  the  [lublic  works  of  this 
State  by  private  companies,  and  for  abolishing  the  Board  of  Inter- 
nal Improvements,  and  the  offices  of  Fund  Commissioners  and 
Chief  Engineer,  approved  Jan'y  28th,  1842 ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading,     ir  '(■ 

Mr.  Leviston,  chairman  of  the  committe  on  Corporations,  made 
the  following  report: 

'■-)      '  ■     '.■■.:'  I  :.    ■'■  ■■'•'i\  ;  <;'     :!  r  vj"  ^-Oi  ■■■ 

^     ■■,,•,'.!.    _ 
Mr.  Speaker:  ,  .  \ 

The  committee  on  Corporations,  to  whom  was  referred  bill  of  the 
House  No.  8 — entitled  a  bill  to  amend  the  6th  section  of  the  act  en- 
titled "  an  act  to  incorporate  the  Peru  and  Indianapolis  Railroad 
Company,"  aproved  January  19th,  1846 — have  examined  said  bill, 
and  inasmuch  as  the  committee  on  the  Judiciary  have  decided,  by 
their  report,  that  it  would  be  unconstitutional  for  the  Legislature  to 
pass  any  law  extending  the  powers  of  any  company  under  a  special 
38  H 
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charter;  therefore,  the  committee  have  directed  me  to  report  that  it 
would  be  inexpedient  to  legislate  further  on  that  subject,  and  recom- 
mend that  the  bill  be  laid  on  the  table;  and  the  committee  ask  to  be 
discharged  from  the  further  consideration  thereof. 

Which  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Spencer,  chairman  of  the  committee  on  Banks,  made  the 
following  report : 

Mk.  Si'eaker: 

The  committee  on  Banks,  to  whom  was  referred  a  resolution  in- 
structing said  committee  to  "  collate  "  all  laws  defining  the  poweis 
and  duties  of  the  several  boards  doing  county  business  in  this  State, 
&c.,  beg  leave  to  say  that  they  have  had  that  subject  under  consid- 
eration, and  have  directed  me  to  report  the  said  resolution  back,  and 
respectfully  to  recommend  its  reference  to  the  connnittee  having 
in  charge  that  portion  of  the  revised  statutes  of  1843,  relating  to 
the  organization  of  county  boards,  and  defining  their  duties.  This 
course,  in  the  opinion  of  your  committee,  will  avoid  that  conflict 
and  confusion  which  might  otherwise  arise.  They,  therefore,  pray 
to  be  discharged  from  a  further  consideration  of  the  subject. 

Which  report  was  concurred  in,  and  the  resolution  so  referred. 

Mr.  Harrison,  chairman  of  the  committee  on  the  State  Library, 
made  the  following  report : 

Mr.  Speaker: 

The  committee  on  the  State  Library,  to  whom  was  referred  a 
resolution  of  the  House,  instructing  the  committee  to  inquire  into 
the  expediency  of  the  enactment  of  a  law  reciuiring  the  Slate  Li- 
brarian to  subscribe  for  one  copy  of  each  of  the  public  newspapers 
published  in  this  State,  with  a  view  of  j)reserviiig  the  same  in  the 
State  Library,  have  had  the  subject  under  consideration,  and  hav& 
directed  me  to  report  that  a  similar  resolution  or  bill  has  already  beea 
acted  upon  by  the  House,  and  that,  in  the  o[»inion  of  the  committee, 
further  legislation  on  the  subject  is  inexpedient.  The  committee  ask 
to  be  discharged  from  the  further  consideration  of  said  resolution. 

Which  report  was  concurred  in. 

Mr.  Mudget,  chairman  of  the  select  committee  appointed  to  divide 
the  Stale  into  Congressional  Districts,  made  the  following  report: 


■in 
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Mr.   Speaker:     ■^'>-^''''^>    '-^    v.>,P,r:wii/,M.a;.  :  ;-      '^   •    ^^  ,r.v;(;  Mr,,^ 

•rn\, ■■<■{■■,: .  ■ri.'t!- 

The  select  committee  appointed  to  prepare  and  present  to  this 
House  a  bill  to  divide  the  State  into  Congressional  Districts,  have 
had  that  subject  under  consideration,  and  have  directed  me  to  re- 
port the  following  bill  and  recommend  its  passage  : 

No    83.     A  bill  to  divide  the  State  into  Congressional  Districts  ; 

VVhich  vi'as  read  a  first  time. 

Mr.  English  moved  to  reject  the  bill ; 

And  the  question  being  put :  :'"    ,  ,  '  . 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Mudget. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Bryant,  Buskirk,Cowgill,  Craw  ford,  Doughty,  Ec-  . 
cles,  English,  Geddes,  Goudy,  Gunn,  Hanna,  Hay  of  Clark,  Hicks, 
Holladay  of  Blackford,  Holman,  Hudson,  Huey,'Huftstetter,  King,' 
Lawrence,  Leviston,  Lindsey  of  Fayette,  Linsday  of  Howard,  May- 
field,  McDowell,  Miller,  Morris,  Nelson,  Scudder,  Shanklin,  Smith  of 
Spencer,  Spencer,  Stanfield,  Struble,  Stuart,  Suit,  Sumner,  Torbet, 
Watson,  Wilson,  and  Withers — 42.  .•  \  ,,  ■, 

!,;,..;.■;    ;,    Those  who  voted  in  the  negative  were,  ■  ,:..■■■,.  .;,.:,; 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bulla,  Carpenter, 
thowning,  Cockrum,  Davis,  Dice,  Dobson,  Donaldson,  Douthit,  Fos- 
ter,Gib.son,  Graham,  Harrison, Hart,  Haysof  White,  Helmer,  Henry, 
Hostetter,  Hunt,  King,  Laverty,  Lewis,  Litchfield,  Major,  Manson, 
McAllister,  McConnell,  Mudget,  Owen,  Reynolds,  Schoonover, 
T.Tn  ?Jr  ,}^^''''^^'  Stover,  Sweet,  Taggart,  Thompson,  Walker, - 
Wells,  Williams,  and  Mr.  Speaker~45. 

...  ,1..,.  -..jn*  • 

So  the  bill  was  not  rejected. 

The  bill  then  passed  to  a  second  reading  on  to-morrow. 
Mr.  Mudget,  chairman  of  a  select  committee  for  dividing  the  State 
mto  Congressional  districts,  made  the  following  report: 

Mr.  Speaker:  .  -,  ,  r      , 

The  select  committee  on  Congressional  apportionment,  to  whom 
was  reterred  House  bill  No.  20,  entitled  an  act  to  divide  the  State 
into  Congressional  districts;  also  House  bill  No.  53,  entitled  as  afore- 
said, have  had  these  bills  severally  under  consideration,  and  have  di- 
reeled  me  to  report  the  same  back  and  recommend  that  said  bills  be 
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laid  upon  the  table,  and  said  committee  be  discharged  from  the  fur- 
ther consideration  of  the  same. 

Which  report  was  concurred  in,  and  the  bills  laid  on  the  table. 

Mr.  Suit,  chairman  of  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills,  to  whom  was  referred  House 
bills  No.  47  and  67,  have  examined  the  same  and  find  them  to  be 
correctly  engrossed. 

Mr.  Suit,  from  a  select  committee,  made  the  following  report : 
Mr.  Speaker: 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Clinton  and  Tipton  counties,  praying  for  the  establish- 
ment of  a  State  road  from  Frankfort  to  Tipton,  have  had  that  sub- 
ject under  consideration,  and  have  directed  me  to  report,  that  in  the 
opinion  of  the  committee  the  Legislature  has  no  constitutional  power 
to  establish  a  State  road  except  by  a  general  road  law.  Such  a  bill 
being  now  before  this  House,  your  committee  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 

Which  report  was  concurred  in. 

Mr.  McDowell,  from  a  select  committee,  made  the  follovving  re- 
port : 

Mr.  Speaker  : 

The  select  committee  to  whom  was  referred  Senate  bill  No.  36, 
have  instructed  me  to  report  the  same  back  with  the  following 
amendment: 

Strike  out  of  the  12th  line  of  the  second  section  the  word  "regis- 
ter," and  insert  the  words  "authorized  and  required,"  and  respectful- 
ly recommend  its  passage. 

No.  36.  A  bill  for  the  relief  of  purchasers  of  school  lands,  where 
no  record  has  been  made  of  the  appraisement  as  required  by  any 
previous  law,  and  the  confirmation  of  titles  to  lands  previously  sold, 
and  prescribing  the  duties  of  county  auditors  in  relation  thereto. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  a  third  reading. 
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RESOLUTIONS    OF    THE    HOUSE.  ■\ 

.;_         On  motion  by  Mr.  Bulla,  '  -J; 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  whether,  in  their  opinion  power  could  be  constitutionally 
conferred  on  the  boards  doing  county  business,  to  levy  a  specific  tax 
on  dogs  in  their  respective  counties,  and  report  to  this  House. 

On  motion  by  Mr.  Beeson,  ;  •  ^ 

Resolved,  That  the  select  committee  on  Banks  be  requested  to 
inquire  into  the  expediency  of  taking  no  stocks  as  deposit  of  collate- 
ral security  except  united  States'  stocks  or  stocks  of  Indiana. 

On  motion  by  Mr.  Henry,  ,      .  ,  -; 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
amend  House  bill  No.  59,  to  provide  for  the  incorporation  of  rail- 
road companies,  as  follows: 

That  all  stock  subscribed,  that  may  become  forfeited  by  the  pro- 
visions of  the  eleventh  section  of  said  act,  the  subscriber  of  such 
stock  so  forfeited,  shall  be  held  liable  to  all  creditors  of  such  railroad 
company  for  the  full  amount  of  their  stock  subscribed  and  unpaid 
at  the  time  such  stock  becomes  forfeited,  with  interest  thereon.  But 
any  stock  so  forfeited  may  be  redeemed  within  sixty  days  from  the 
time  such  stock  is  declared  forfeited  by  the  subscriber  of  such  stock 
paying  up  all  arrearages  due  on  such  stock. 

On  motion  by  Mr.  Carpenter,  ^ 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  so 
amend  the  law  as  betwixt  landlord  and  tenant,  for  the  collection  of 
rents  in  cities  and  incorporated  towns,  as  shall  be  more  just  and 
equitable. 

On  motion  by  Mr.  Leviston, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  providing  by  law,  that  in  any  fractional 
township  where  no  reservation  was  originally  made  for  the  use  of 
schools,  and  where  (under  an  act  of  Congress)  lands  have  been  se- 
lected at  a  distance,  that  some  officer  of  the  county,  or  other  person, 
be  authorized  to  take  charge  of  such  lands,  and  that  said  committee 
report  by  bill  or  otherwise. 
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On  motion  by  Mr.  Thompson, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  causing  one  land  appraiser  to  be 
elected  in  each  commissioner's  district  in  the  several  counties  in  this 
State,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Douthit, 

Resolve(L  That  the  committee  on  Ways  and  Means  be  instiucted 
to  inquire  into  the  propriety  of  districting  the  State  in  land  districts, 
and  rating  the  land  therein,  and  fixing  a  price  thereon  lor  taxation, 
in  order  that  taxes  throughout  the  Stale  may  be  more  uniform  and 
equal. 

On  motion  by  Mr.  Gibson, 

Resolved,  That  the  Door-keeper  be  authorized  to  purchase,  at  the 
market  price,  twenty-five  cords  of  good  dry  wood,  and  that  he  notify 
the  present  contractor  to  deliver  no  more  wood  for  the  use  of  this 
House. 

On  motion  by  Mr.  Buskirk, 

Resolved,  That  the  committee  on  Public  Buildings  be  instructed  to 
inquire  what  measures  are  necessary  to  render  the  office  of  Treasurer 
of  State  safe  and  comfortable,  and  that  they  report  by  bill  or  other- 
wise. 

By  unanimous  consent  of  the  House,  Mr.  Spencer  introduced 

No.  14.  A  joint  resolution  in  relation  to  constructing  a  canal 
around  the  falls  of  the  Ohio  River. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House,  Mr.  Graham  introduced 

No.  84.  A  bill  for  the  purpose  of  licensing  the  sale  of  Patent 
Medicines; 

Which  was  read  a  first  time. 

On  motion  by  Mr.  Harrison, 
The  bill  was  rejected. 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  bills,  on  the 
part  on  the  House,  made  the  following  repo.rt : 

Mr.  Speaker: 

The  joint  committee  on  Enrolled  bills  have  compared  enrolled  bill 
of  the  Senate  No.  11,  and  find  it  correctly  enrolled. 
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<  "^  ORDERS    OF    THE    DAY. 

iZoii^e  Bt7/5  o/z  Second  Reading. 

No.  79.  A  bill  aulhorizing  the  consiruction  of  Plank,  McAdam- 
l^i.1  a"H  Gravel  roads. 

Was  icuJ  a  ;;eccna  lime. 

M''.  i'obson  o»Ttr=^d  ilse  foil-,     ing  amendment; 

"Amend  bv  msei  uu^-  "•'•  •  Jie  word  made,  in  the  fourth  line  of 
the  3d  section,  the  words  in  whole  or  in  part." 

On  motion  by  Mr.  Gibson, 
The   bill  and  amendment  were  referred  to  the  committee  on  the 
Judiciary. 

1 

No.  80.     A  bill  for  the  relief  of  the  poor;  -.{-j    .      X:^,-\\ 

Was  read  a  second  time.  ;         'i    .;  ; 

Mr.  Owen  moved  to  refer  the  bill  to  the  committee  on  the  Judiciary. 
On  motion  by  Mr.  Shanklin,  '^ '  ■-  - 

The  bill  was  referred  to  the  committee  on  the  Judiciary,  with  the 
following  instructions: 

To  so" amend  the  bill  as  to  make  two  of  the  oldest  Justices  of  the 
Peace  overseers  of  the  poor,  in  their  respective  townships. 

Mr.  Smith  of  Marion  moved  the  House  adjourn.  ,     ;  ,    . 

Mr.  Gibson  suo;gested  9  o'clock  on  to-morrow  morning. 
And  the  quesuon  being  put  to  adjourn  until  9  o'clock  to-morrow 
morning. 

It  was  decided  in  the  affirmative. 


■        .:.■,•  r-y.,  ■'. 

'?:•:■>      '■■ 

r  M 

':  .,:•:-•     ■   '■■  '•}■{ 

■J,   .  * '. 

.ifi;  ;r 
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WEDNESDAY  MORNING,      > 
January  14,  1852.  S 

The  House  met. 

The  journal  of  the  preceding  day  was  read.  ■' 

The  Speaker  laid  before  the   House  the  following  communication 
from  the  Auditor  of  the  State  under  a  resolution  of  the  House : 


OFEICE  OF  AUDITOR  OF  STATE,  ) 
Indianapolis,  Jan.  12,  1852.  \ 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives : 

Sir: — I  am  in  receipt  of  the  following  resolution,  adopted  on  the 
9th  inst.,  to-wit: 

Resolved,  That  the  Auditor  of  State  be  instructed  to  communi- 
cate to  this  House,  all  the  information  in  his  possession  in  relation 
to  the  probable  amount  and  situation  of  the  three  per  cent,  fund; 
also,  tlie  amount  and  kind  of  the  bonds  of  this  State  held  by  the 
United  States  Government. 

The  entire  amount  of  this  fund  received  from  the  General  Gov- 
ernment, up  to  1st  November,  1843,  including  premiums  on  draft 
amounting  to  $96  16,  is  $505,700  93,  being  per  centage  on  sales  of 
lands  within  the  State  to  June  30,  1842.  Since  that  period  there 
have  been  no  receipts. 

The  United  States  had  become  the  purchaser  of  210  five  per  cent, 
bonds  of  the  State  of  Indiana,  of  $1,000  each,  which  were  held  in 
trust  for  certain  Indian  tribes,  and  as  the  interest  was  no  longer  met 
upon  these  bonds,  further  payment  on  account  of  the  three  per  cent, 
fund  was  refused.  This  refusal,  first  made  arbitrarily  by  the  Treas- 
ury Department,  was  afterwards  sanctioned  by  a  joint  resolution  of 
Congress,  approved  3d  March,  1845,  directing  the  Secretary  of  the 
Treasury  of  the  United  States,  "  whenever  any  State  shall  have 
been,  or  may  be,  in  default  for  the  payment  of  interest  or  principal, 
on  investments  in  stocks  or  bonds,  held  by  the  United  States  in 
trust,  to  retain  certain  moneys  to  which  such  State  is  entitled  for 
the  purposes  therein  named." 

The  annual  accruing  interest  on  these  bonds  is  $10,500,  and  the 
total  arrears  of  interest  from  January  1,  1841,  the  date  of  suspen- 
sion, to  January  1,  1842,  is  $115,500.     An  effort  was  made  in 
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1847  to  procure  the  passage  of  an  act  of  Congress,  directing  the 
surrender  of  these  bonds  and  their  conversion  into  new  stock  on 
the  same  footing  vviih  other  bondholders.  A  bill  for  this  purpose, 
passed  the  United  States  Senate,  but  was  defeated  in  the  House  of 
Representatives. 

From  the  best  information  in  possession  of  the  undersigned  the 
sales  since  the  period  have  been  as  follows: 

In  1842, 54,000  acres, 

:,  "  1843, 46,543  " 

"  1844, 100,000  « 

"  1845, 73,257  « 

«  1846, 108,528  » 

"  1847, 230,627  " 

»  1848, 396,113  « 

....    "  1849, 120,998  " 

"  1850,  estimated, 100,000  " 

Making  a  total  of 1,230,066  acres. 

From  the  30th  of  June,  1842,  to  30th  of  June,  1851,  which,  at  $1.25 
per  acre,  would  be  $1,537,582.  The  lands  in  the  Miami  Reserve 
were,  however,  sold  at  two  dollars  per  acre,  and  the  total  receipts  for 
the  period  named  might  therefore  be  safely  estimated  at  $1,800,000. 
Three  per  cent,  upon  this  sum  would  be  $54,000,  and,  if  the  accounts 
are  to  be  offset,  would  leave  a  balance  against  the  State  of  $61,500, 
besides  the  principal  of  the  bonds  held  by  the  United  States.  The 
sales  of  lands  by  the  General  Government,  within  the  limits  of  the 
State,  are  annually  diminishing,  and  the  three  per  cent,  fund  can 
never  equal  the  arrears  of  interest,  and  the  annually  accruing  interest 
upon  these  bonds. 

It  is  stated  in  an  oflicial  document,  that  the  entire  receipts  by  the 
United  States,  on  account  of  sales  of  lands,  in  Indiana,  to  January 
1st,  1849,  amount  to  the  sum  of  $21,316,100. 

On  which  three  per  cent,  would  be $639,483  00 

Deduct  amount  received  by  the  State, 505,604  77 

Leaves  a  balance  of $133,878  23 

If  this  statement  is  correct,  to  which  should  be  added  the  accruing 
per  cent,  on  subsequent  sales? 

It  is  evident  that  no  investigation  can  be  had  here^  that  will  be  ac- 
curate or  final  in  its  character.  It  has  been  contended  that  the 
sales  in  the  Cincinnati  and  Chillicothe  district,  amounting  within  this 
State  to  1,179,259  acres,  have  not  been  included  in  any  payments 
heretofore  made;  and  if  so,  it  would  very  nearly  reconcile  the  dis- 
crepancy in  the  above  statements. 

Respectfully,  i    i   i      i -r 

E.  W.  H.  ELLIS, 
-  Auditor  of  State. 

■  I.   .:[t•:^^i  yuvri.,."/:  .  <■:  '  ■■.:! 
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Which, 


On  motion  by  Mr.  Gibson,  '  ■ 

Was  laid  on  the  table,  and  150  copies  ordered  to  be  printed. 


PETITIONS    AND    MEMORIALS    PRESENTED. 

By  Mr.  Miller: 

The  memorial  of  sundry  ladie^j  and  gentlemen  of  this  State,  on  the 
subject  of  temperance; 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Holliday  of  Blackford  ; 

Memorials  froin  sundry  ladies  and  gentlemen  of  this  State,  on  the 
subject  of  temperance ; 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Hicks : 

The  memoiials  of  186  ladies  of  Vernon  and  vicinity,  in  Jennings 
county,  on  the  subject  of  temperance  ; 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Linsday  of  Howard : 

The  petition  of  the  citizens  of  Greentown,  Howard  county,  for  the 
change  of  the  name  of  said  town  to  that  of  "Corwin;" 

Which, 

On  motion. 

Was  referred  to  the  committee  on  the  Judiciary. 


REPORTS    FROM    COMMITTEES. 


Mr.  Gibson,  from  the  Judiciary  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  Judiciary  committee,  to  whom  was  referred  House  bill  No.  61, 
"a  bill  to  prevent  the  destruction  of  stock  by  running  locomotives 
and  cars  on  railroads,"  have  had  the  same  under  consideration,  made 
amendments  thereto,  and  as  amended  respectfully  recommend  the 
passage  thereof. 

Add  the  following  sections: 
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Section  2.  Whenever  any  person  shall  die  from  any  injury  re- 
ceived, wliich  has  resulted  from  the  negligence  or  unskillfulness  of  any 
of  the  officers  or  servants  of  any  railroad  company  in  this  State,  or 
the  insufficiency  of  such  road,  or  of  the  bridges  thereof,  or  the  cars 
or  locomotives  thereon,  such  company  shall  be  liable  in  such  dama- 
ges as  a  jury  shall  assess  to  the  wife;  or  if  there  be  no  v^'ife,  or  if 
such  wife  shall  fail  for  three  months  after  such  death,  to  prosecute 
for  the  same,  then  to  the  child  or  children  of  such  deceased  person: 
Provided,  that  the  damages  to  be  assessed  by  such  jury,  shall  not 
exceed  four  thousand  dollars. 

Amend  the  bill  by  striking  out  all  after  the  word  "stock,"  and  add 
the  words  "and  human  life  by  railroads,  and  providing  for  compen- 
sation for  the  same." 

Mr.  Beach  m.oved  to  amend  the  amendments  of  the  committee  by 
striking  out  the  "Proviso.'''' 

Mr.  Stanfield  moved  to  recommit  the  bill  to  the  committee  on  the 
Judiciary,  with  the  following  instructions  :  ?■,.•;  •-   ;  ;'..','f 

"To  make  the  law  applicable  to  persons  when  they  are  in  their 
proper  places  in  the  cars,  according  to  the  regulations  of  the  com- 
pany, put  up  in  the  cars." 

'  •  Mr.  Suit  moved  to  amend  the  instructions  as  follows  :        .   :. '• 

So  as  to  provide  for  compensation  for  damages  to  all  persons  ; 
Which  amendment  was  accepted. 

The  question  bemg  on  recommitting  the  bill  to  the  Judiciary  com- 
nnittee,  with  the  instructions;  .  .  ...  -/fj 

It  was  decided  in  the  affirmative. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  followmg  report: 

Mr.  Speaker  :  i 

.  , --i-,  u :-'■•-•  ^':  -tux 

The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
No.  34 — a  bill  authorizing  recorders  to  make  out  general  or  complete 
indexes  to  records  of  deeds  and  mortgages,  and  to  procure  and  use 
seals — have  had  the  same  under  consideiation,  made  the  following 
amendment  thereto,  and  as  amended  respectfully  recommend  the 
passage  thereof: 

Strike  out  the  words  "  and  for  continuing  the  same,"  in  the  4th 
section,  and  add  to  the  section  "  and  it  shall  be  the  duty  of  such 
recorder  to  keep  up  and  continue  such  index  in  the  manner  afore- 
said, as  deeds  and  mortgages  shall  from  time  to  time  be  recorded." 
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Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  follow 
mg  report : 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of 
the  House  No.  66— a  bill  to  provide  for  the  several  prosecuting  at- 
torneys ot  this  State  to  occupy  as  an  office  the  room  used  tor  grand 
jury  purposes— have  had  the  same  under  consideration,  and  have  di- 
rected me  to  report  the  same  back  and  recommend  the  indefinite 
postponement  thereof. 

^Which  report  was  concurred  in,  and  the  bill  was  Indefinitely  post- 

Mr.  Stover,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  Corporations,  to  whom  was  referred  snndrv 
portions  of  the  revised  statutes  of  1843,  by  a  resolution  of  th'e 
House  would  respectfully  report  that  they  have  had  the  subject  of  a 
general  law  incorporating  subordinate  Lodges  of  the  Inde"pendent 
Order  of  Odd  Fellows  of  the  State  of  Indiana,  and  have  directed 
me  to  report  the  lollowing  bill  and  recommend  its  passage : 
JnA      ^^/.^,b''l  to  provide  for  the   incorporation    of  subordinate 

x#u-        ^^  Independent  Order  of  Odd  Fellows  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  readincr. 

o 

Mr.  Sumner,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  Corporations,  to  whom  was  referred,  bv  a  reso- 
lution ot  the  House,  all  subject  matter  in  reference  to  corporations, 
nave  had  the  following  subject  under  consideration,  and  directed  me 
to  report  the  following  bill,  and  recommend  its  passage: 

No.  86.  A  bill  establishing  some  general  provisions  respecting 
•corporations;  o  i  r         & 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 
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Mr.  Speaker  :  ,      ,  . 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House  : 

No.  60.  Entitled  a  bill  to  empower  railroad  companies  to  receive 
lands,  lots  and  property  in  subscription  of  stock. 

Mr.  Stover,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report : 

Mr.  Speaker:  ■  '  '    '    /. 

The  committee  on  Corporations,  to  whom  was  referred  the  peti- 
tion of  Butler  Woods  and  others,  citizens  of  Lake  county,  in  rela- 
tion to  I'encing  railroads,  &c.,  would  respectfully  report  that  they 
have  had  the  same  under  consideration,  and  have  directed  the  same 
to  be  reported  back  to  this  House,  recommending  that  said  petition 
be  referred  to  the  committee  on  the  Rights  and  Privileges  of  the  in- 
habitants of  the  State,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  same. 

Which  report  was  concurred  in,  and  the  petition  so  referred. 

Mr.  HufTstetter,  chairman  of  the  committee  on  Public  Buildings, 
made  the  following  report: 

Mr.  Speaker:  ,  • 

The  committee  on  Public  Buildings,  to  whom  was  referred  a  res- 
olution of  the  House  in  relation  to  cattle  and  hogs  pasturing  on  the 
State  House  square,  the  destruction  of  shrubbery,  &c,,  respectfully 
report  that  inquiry  having  been  made  of  the  person  having  the  State 
House  and  lot  in  charge,  and  answer  has  been  made  that  he  has 
been  greatly  annoyed  by  an  animal  of  the  cow  kind  that  opens  the 
gates  and  throws  them  off  their  hinges.  The  owner  has  been  in- 
formed of  the  matter,  but  has  thus  far  declined  paying  any  attention 
to  the  request.  The  west  gate  is  frequently  left  open  by  the  person 
who  is  daily  hauling  wood,  and  cattle  come  in  by  that  entrance. 
No  great  damage  has  been  as  yet  sustained  to  the  shrubbery,  and 
the  person  having  the  grounds  in  charge  promises  that  the  animals 
shall  be  kept  out  if  stronger  means  than  words  has  to  be  resorted 
to.  The  committee  ask  to  be  discharged  from  the  further  consider- 
ation of  the  subject. 

Which  report  was  concurred  in. 


^^ 


Mr.  Huffstelter,  chairman  of  the  committee  on  Public  Buildinffs, 
made  the  following  report : 

•  '  '  ■     •    i 

Mr.  Speaker:  <', 

■  ,     "it' 

The  committee  on  Public  Buildings  having  been  instructed  by- 
resolution  to  report  a  bill  authorizing  the  sale  of  the  Governor's 
house  and  the  personal  property  appertaining  to  the  same,  herewith 
report  a  bill  in  accordance  with  said  instructions,  and  ask  to  be  dis- 
charged from  a  further  consideration  of  the  subject. 

No.  87.  A  bill  to  authorize  the  Auditor,  Secretary,  and  Treasu- 
rer of  State  to  sell  lots  number  4,  5,  and  6,  in  square  No  47.  in  the 
city  of  Indianapolis,  known  as  the  Governor's  house,  and  all  the 
household  and  personal  property  belonging  to  the  same  owned  bv 
the  State.  ^ 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE. 

Mr.  Hicks  offered  the  following  preamble  and  resolution: 

Whereas,  The  quantity  of  temperance  memorials  are  augmentinff 
daily;  and  ^  ° 

Whereas,  the  chairman  of  the  committee  on  Temperance  has  his 

desk  lull  to  overflowing;  therefore, 

Resolved,  That  the  Door-Keeper  of  this  House  be  instructed  to 
procure  a  suitable  box  for  said  temperance  memorials. 

Resolved,  further,  That  the  chairman  of  said  committee  be  in- 
structed to  make  the  number  of  signers  on  each  memorial,  and  the 
county  from  which  it  came,  and  keep  said  memorials  on  file  for  fu- 
ture reference. 

The  resolution  was  adopted. 

On  motion  by  Mr.  Linsday  of  Howard  : 

Resolved,  That    the  committee  on   the   Judiciary  are  hereby   re- 
spectiully  requested  that  hereafter,  in  reporting  to  this  Hou^^e'upon 
constitutional  questions  they  give  in  said  report,  in  brief,  the  points 
by  them  decided,  with  reference  to  the  particular  section  or  sections 
ot  said  Constitution  upon  which  said  decision  is  based. 

On  motion  by  Mr.  Behm,  l  ' 

Resolved,  That  the  President  of  the  State  Bank  of  Indiana  be  re- 
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quested  fo  report  to  this  House  the  amount  of  money  loaned  by  each 
branch  of  said  bank  during  the  past  year,  to  stockholders  of  such 
bank,  and  how  much  to  other  persons  not  stockholders.  .    > 

Mr.  Suit  offered  the  following  resolution  :    £  :.' '  f       ■'-  .     \li 

Resolved,  That  this  House  will,  the  Senate  concurring,  adjourn 
without  day,  on  Monday,  the  twenty-third  day  of  February  next. 

Mr.  Beeson  moved  to  amend  the  resolution  by  striking  out  the 
"twenty-third  day  of  February,"  and  insert  "'whenever  we  get 
through  with  the  business"; 

Which  amendment  was  adopted.  ...  v>>  .-..v.  .^  .  ;  ,-7 

The  resolution  as  amended  was  then  adopted. 

On  motion  by  Mr.  Cockrum,  :  •/, 

Resolved,  That  the  committee  on  the  Judiciary  be,  and  they  are 
hereby  requested  to  take  into  consideration  the  expediency  of  so 
amending  the  statute  law,  as  to  more  effectually  prevent  the  cutting 
and  wasting  of  timber  by  men  who  trespass  on  others'  rights,  and 
take  timber,  logs  and  stone  oflT  of  land,  that  they  have  no  legal  right 
to  do,  and  convert  it  to  their  own  use;  and  report  by  bill  or   other- 


wise. 


Mr.  Stover  ofl'ered  the  following  preamble  and  resolution  :          |  -;, 

Whereas,  The  benevolent  societies  of  the  State  own  a  large 
amount  of  real  estate,  in  the  nature  of  business  rooms,  basement 
rooms,  public  halls,  and  other  apartments  to  the  buildings  erected 
for  the  purposes  of  such  societies,  from  which  the  said  society  and 
those  persons  having  stock  in  the  same  realize  a  large  profit  by 
way  of  rents,  &c.,  and  which  makes  such  buildings  a  good  invest- 
ment to  the  stockholders; 

And  whereas,  By  the  revenue  laws  now  in  force  in  this  State,  said 
property  is  exempt  from  taxation  ;  therefore, 

Resolved,  That  the  committee  on  the  Rights  and  Privileges  of  the 
Inhabitants  of  the  State,  be  instructed  to  make  the  following  in- 
quiries, and  report  to  this  House  : 

1st.  Does  said  exemption  conflict  with  the  23d  section,  article  1st,. 
of  the  Constitution? 

2d.  Has  the  Legislature  any  power  to  exempt  any  property  from 
taxation  owned  by  such  societies,  unless  it  is  owned  solely  for  the 
purposes  of  charity,  as  is  provided  in  the  1st  section  of  article  10  of 
the  Constitution? 

The  resolution  was  adopted.    !,■  .  y\\yM\y.  ,;  u^rn'^j  V'  vyftU".,.  s,  ,■-  •.  > 
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On  motion  by  Mr.  Hay  of  Clark,  i;  '^'' 

Resolved,  That  the  Judiciary  comnnittee  be  instructed  to  provide 
m  the  criminal  code  for  the  punishment  by  proper  penalties  of  those 
who  carry  off  or  destroy  growing  grain  or  fruit. 

On  motion  by  Mr.  Withers, 

Resolved^  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  36th  section  of  chap- 
ter seven,  statutes  of  1843,  to  make  the  fme  imposed  on  county  com- 
missioners a  sum  not  to  exceed  one  hundred  dollars,  and  report  by 
bill  or  otherwise. 

On  motion  by  Mr.  Helmer,  • 

Resolved,  That  the  select  committee  on  Banks  be  instructed  to  in- 
corporate into  their  bill  establishing  free  banks,  a  provision  carrying 
out  the  provision  of  the  sixth  section  of  article  eleven  of  the  amended 
Constitution,  which  requires  all  stockholders  to  be  individually  re- 
sponsible to  an  amount  over  and  above  their  stock,  equal  to  their 
respective  shares,  for  all  debts  or  liabilities  of  said  bank  or  banking 
companies;  and  to  inquire,  specially,  whether  such  liability  clause 
contemplates  the  stockholders  to  possess  visible  means,  within  or 
without  this  State,  to  an  amount  equal  to  their  respective  shares  of 
such  stock. 

Mr.  Hay  of  Clark,  offered  the  following  resolution : 

Resolved,  That  this  House  will  not  meet  in  the  afternoon  of  each 
day,  and  that  this  be  the  order  until  otherwise  directed  by  the  House ; 
and  that  the  chairman  of  each  standing  committee  which  has  unfin- 
ished [business]  before  them,  be  requested  to  call  their  committees 
together  in  the  afternoon  of  each  day. 

The  question  being  put  on  the  adoj)tion  of  the  resolution; 

And  the  question  being  put, 

The  ayes  and  noes  were  deuianded  by  Messrs.  Owen  and  Withers. 

Those  who  voted  in  the  affirmative  were,  ■  ' 

Messrs.  Barker,  Beach, Beane,  Beeson,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,Cockrum,Cowgill,Crawford,  Dice,  Dobson, 
Donaldson,  Doughty,  Douthit,  Eccles,Geddes,Goudy,Gunn,  Hanna, 
Harrison,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holman,  Hostetter, 
Hudson,  Huey,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston, 
Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Mayfield, 
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McAllister,  McConnell,  McDonald,  Miller,  Morris,  Nelson,  Owen, 
Schoonover,  Scudder,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,. 
Stevens,  Stover,  Struble,  Stuart,  Sweet,  Torbet,  Walker,  Watson, 
and  Wells — 65. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behni,  Davis,  English,  Foster,  Graham,  Hart,  HoIUday  of 
Blackford,  Manson,  McDowell,  Reynolds,  Shanklin,  Stanfield,  Suit, 
Sumner,  Taggart,  Thompson,  Williams,  Wilson,  Withers,  and  Mr. 
Speaker— 20. 

So  the  resolution  was  adopted.     .■  ,  •  '  /.       ■■•..'  ...^v-^rftj,,  tjii'I. 


By  unanimous  consent  of  the  House, 
Mr.  Holman  recorded  his  vote. 
By  unanimous  consent  of  the  House, 
Mr.  Beach  recorded  his  vote. 

On  motion  by  Mr.  Wells,     ' 


'  7.  & '. :      '■  '■ "'  *<'*  "i" 


Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
report  a  provision  in  the  general  Plank  road  bill  now  in  their  possess- 
ion, authorizing  any  plank  road,  turnpike  road  or  gravel  road,  by 
the  consent  of  its  stockholders,  to  change  their  road  into  a  railroad. 

On  motion  by  Mr.  Beeson, 

Resolved,  That  the  committee  on  Temperance  be  requested  to  re- 
port to  this  House  the  number  of  petitions  on  temperance,  and  the 
number  of  signers  thereto. 

By  unanimous  consent  of  the  House,  Mr.  Spencer  introduced 

No.  15.  A  joint  resolution  in  relation  to  the  General  Post  Office 
Department; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  the  unanimous  consent  of  the  House, 

Mr.  Wilson  obtained  leave  and  presented  a  petition  to  change  the 
name  of  Mary  Ann  Jones  to  that  of  Mary  Ann  Gough ;  ;j 

Which, 

On  motion, 

Was  referred  to  the  Judiciary  committee  with  instructions  to  in- 
quire whether  the  prayer  of  the  petition  can  be  granted  without 
violating  the  Constitution  ;  and  if  so,  to  inquire  into  the  expediency 
of  bringing  in  a  bill ;  and  if  it  would  conflict  with  the  Constitutioa 
39H 


on  the  ground  of  being  local   in  its  character,  then   to  inquire  into 
the  expediency  of  reporting  a  general  law  on  the  subject. 


ORDERS    OF    THE    DAY. 

House  bills  on  third  reading. 

No.  47.     A  bill   for  making  out  and  printing  a  catalogue  of  the 
books  in  the  State  Library  ; 
Was  read  a  third  time. 

The  question  being  put,  Shall  the  bill  pass  ? 

Those  who  voted  in  the  affirinative  ivei'e, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Buskirk, 
Carpenter,  Chowning,  Cowgill,  Crawford,  Davis,  Dice,  Dobson,  Don- 
aldson, Doughty,  Eccles,  Geddes,  Goudy,  Harrison,  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Hicks,  Hostetter,  Hudson,  King,  Lav- 
erty,  Lewis,  Litchfield, Mayfiekl,  McConnell,  McDonald,  McDowell, 
Nelson,  Owen,  Schoonover,  Smith  of  Marion,  Spencer,  Stanfield, 
Struble,  Stuart,  Sweet,  and  Mr.  Speaker — 45. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Bulla,  Cockrum,  Douthit,  English,  Graham,  Gunn, 
Hanna,  Hart,  Holliday  of  Blackford,  Holman,  Huey,  Huflfstetter, 
Kent,  Lawrence,  Leviston,  Lindsey  of  Fayette,  Manson,  McAllister, 
Miller,  Morris,  Reynolds,  Scudder,Shanklin,  Smith  of  Spencer,  Stat- 
on,  Stevens,  Stover,  Suit,  Sumner,  Taggart,  Thompson,  Torbet,  Wat- 
son, Wells,  Williams,  and  Withers — 37. 

So  the  bill  did  not  pass,  there  not  being  a  constitutional  majority 
voting  therefor. 

No.  67.  A  bill  to  change  the  time  of  holding  courts  in  the  8th 
judicial  circuit; 

Was  read  a  third  time.         .       . 

The  question  being,  shall  the  bill  pass  ? 
And  being  put, 

Those  who  voted  in  the  affirmative  were^ 
Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
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Bulla,  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Craw- 
ford, Davis,  Dice,  Dobson,  Donaldson,  Doughty,  Douthit,  Eccles, 
English,  Foster,  Geddes,  Goudy,  Graham,  Gimn,  Hanna,  Harrison, 
Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holliday  of 
Blackford,  HoJman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Hunt, 
Kent,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fayette, 
Litchfield,  Major,  Manson,  Mayfield,  McDonald,  McDowell,  Miller, 
Morris,  Nelson,  Owen,  Reynolds,  Schoonover,  Scudder,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Stevens, 
Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr. 
Speaker— 82. 

No  person  votmg  in  the  negative. 

So  the  bill  passed.   ':•  "^■•»v         ■...;.•:■■     v     v 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

■i  .  .'!'  .  t^ 

No.  78.  A  bill  to  provide  for  a  uniform  enumeration  of  the  sub- 
divisions of  sections  and  quarter  sections  in  the  township  of  land  in 
Monroe  county  reserved  for  a  State  Seminary,  and  for  making  out 
and  recording  the  plats  of  such  subdivisions,  and  the  compensation 
therefor. 

"'   Was  read  a  third  time.    '-  ' 

The  question  being,  shall  the  bill  pass,  and  being  put, 

Those  zv/io  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Buskirk,  Carpenter,  Chowning,  Cockrum,  Dice,  Dobson,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Goudy,  Graham, 
Gunn,  Hanna,Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks, 
Holliday  of  Blackford,- Hostetter,  Hudson,  Huey,  Huffstetter,  Hunt, 
Kent,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fayette, 
Linsday  of  Howard,  Major,  Manson,  Mayfield,  McAllister,  McCon- 
nell,  McDonald,  McDowell,  Miller,  Morris,  Nelson,  Owen,  Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spen- 
cer, Spencer,  Stanfield,  Stevens,  Struble,  Stuart,  Suit,  Sumner,  Sweet, 
Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wil- 
son, Withers,  and  Mr.  Speaker — 78. 

£        V,  i      ,  -'A      , 

Those  who  voted  in  the  negative  were, 
Messrs.  Cowgill,  Davis,  Hart,  Holman,  and  Stover — 5. 


So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 


SENATE    BILLS    ON  THIRD    READING. 


No.  36.  A  bill  for  the  relief  of  purchasers  of  school  lands  where 
no  record  has  been  made  of  the  appraisement,  as  required  by  any 
previous  law;  and  the  confirmation  of  titles  to  lands  previously  sold, 
and  prescribing  the  duties  of  county  auditors  in  relation   thereto. 

Was  read  a  third  time. 

The  question  being,  Shall  the  bill  pass  ?  and  being  put. 

Those  who  voted  in  the  affirmative  were,  -, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Crawford,  Davis,  Dice,  Dobson, 
Donaldson,  Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes,  Gib- 
sen,  Goudy,  Graham,  Gunn,  Hart,  Hanna,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Henry,  Hicks,  Holliday  of  Blackford,  Hostetter, 
Hudson,  Huey,  Huffstetter,  Hunt,  King,  Kent,  Laverty,  Lawrence, 
Leviston,  Lewis,  Lindsey  of  Fayette,  Major,  Mayfield,  McAllister, 
McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Reynolds,  Scudder,  Smith  of  Spencer,  Spencer.  Stevens,  Stover, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet, 
Walker,  Watson,  Wells,  Wilson,  and  Mr.  Speaker— 75. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Cowgill,  Holman,  Linsday  of  Howard,  Manson, 
Schoonover,  Shanklin,  Smith  of  Marion,  Stanfield,  Torbet,  Williams, 
and  Withers — 11. 

So  the  bill  passed.  ^ 

Ordered  that  the  clerk  inform  the  Senate  thereof. 


HOUSE    BILLS    ON    SECOND    READING. 

No.  14.     A  joint  resolution   in  relation   to  constructing  a  canal 
around  the  Falls  of  the  Ohio  River; 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

No.  81.     A  bill  to  authorize  trustees    to  receive  conveyances  of 
laads,  and  donations  for  the  use  of  schools,  literary  societies,  meet- 
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ing-houses,  churches,  Masonic,  Odd  Fellows,  and  Sons  of  Temper- 
ance Lodges,  and  other  voluntary  and  benevolent  associations,  and 
some  general  provisions  respecting  burying  grounds ; 
Was  read  a  second  time. 

Mr.  Holman  moved  to  recommit  the  bill  to  the  committee  on  Cor- 
porations, with  instructions  to  perfect  the  bill. 

Mr.  Linsday  of  Howard  moved  to  amend  the  motion  of  Mr. 
Holman  by  referring  the  bill  to  the  Judiciary  committee. 

The  question  first  being  to  recommit  the  bill  with  the  instructions 
to  the  committee  on  Corporations  ; 

It  was  decided  in  the  negative. 

The  question  then  recurred  on  referring  the  bill  to  the  Judiciary 
committee ; 

And  was  decided  in  the  affirmative. 

No.  83.     A  bill  to  divide  the  State  into  Congressional   Districts  • 
Was  read  a  second  time. 

Mr.  Stuart  offered  the  following  amendment : 

Strike  out  from  the  enacting  clause  and  insert  the  following: 

That  the  State  shall  be  divided  into  eleven  Districts  for  the  elec- 
tion of  Representatives  in  Congress,  each  of  which  Districts  shall  be 
entitled  to  one  Representative. 

Sec.  2.  The  limits  and  designatiou  of  each  of  said  Districts  shall 
be  as  follows : 

1st  District. — The  First  District  shall  be  composed  of  the  counties 
of  Posey,  Vanderburgh,  Gibson,  Pike,  Dubois,  Warrick,  Spencer, 
Perry,  Crawford,  Orange  and  Harrison. 

2d  District. — The  Second  District  shall  be  composed  of  the  coun- 
ties of  Clark,  Washington,  Jackson,  Scott,  Jefferson,  Jennings  and 
Floyd. 

3d  District. — The  Third  District  shall  be  composed  of  the  coun- 
ties of  Switzerland,  Ohio,  Ripley,  Dearborn,  Decatur,  Franklin  and 
Union. 

4th  District. — The  Fourth  District  shall  be  composed  of  the  coun- 
ties of  Fayette,  Rush,  Hancock,  Henry,  Wayne  and  Randolph. 

5th  District. — The  Fifth  District  shall  be  composed  of  the  coun- 
ties of  Allen,  Whitley,  Huntington,  Wells,  Adams,  Jay,  Blackford, 
Delaware,  Madison  and  Grant. 

6th  District. — The  Sixth  District  shall  be  composed  of  the  coun- 
ties of  DeKalb,  Steuben,  Lagrange,  Noble,  Kosciusko,  Elkhart,  St. 
Joseph,  Marshall  and  Laporte, 

7th  District. — The  Seventh  District  shall  be  composed  of  the 
counties  of  Lake,  Porter,  Starke,  Fulton,  Pulaski,  Jasper,  Benton, 
White,  Cass,  Miami,  Wabash  and  Carroll. 

8th  District. — The  Eighth  District  shall  be  composed  of  the  coun- 


ties  of  Tippecanoe,  Clinton,  Howard,  Tipton,  Hamilton,  Boone  and 
Montgomery. 

9th  District. — The  Ninth  District  shall  be  composed  of  the  coun- 
ties of  Marion,  Hendricks,  Morgan,  Johnson,  Shelby  and  Bartholo- 
mew. 

10th  District. — The  Tenth  District  shall  be  composed  of  the  coun- 
ties of  Brown,  Monroe,  Lawrence,  Ojange,  Martin,  Daviess,  Knox, 
Sullivan,  Greene  and  Owen. 

11th  District. — The  Eleventh  District  shall  be  composed  of  the 
counties  of  Fountain,  Vermillion,  Parke,  Putnam,  Vigo,  Clay  and 
Warren. 

Mr.  Stuart  moved  to  lay  the  bill  and  amendment  on  the  table, 
and  print. 

Mr.  Brady  called  a  division  of  the  question. 

And  the  question  being  first,  to  lay  the  bill  and  amendment  on  the 
table  ; 

It  was  decided  in  the  negative. 

Mr.  English  offered  the  following  amendment  to  the  original  bill: 

Strike  the  words  "  Monroe,  Lawrence  and  Switzerland,"  out 
of  the  5th  section,  and  in  lieu  thereof  insert  "Clark  and  Scott." 
And  in  the  6th  section  insert  the  word  "  Switzerland."  And  in  the 
11th  section  the  words  "Lawrence  and  Monroe." 

Mr.  McDonald  moved  to  lay  the  amendment  of  Mr.  English  on 
t!ie  table  ; 

And  the  question  being  put : 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Mc- 
Donald. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bulla,  Chowning,  Cock- 
rum,  Cowgill,  Davis,  Donaldson,  Doughty,  Douthit,  Eccles,  Foster, 
Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Hostetter,  Hudson,  Huey,  Hunt, 
La verty,  Lawrence,  Leviston,Lindsey  of  Fayette,  Litchfield,  Major, 
McConnell,  McDonald,  Miller,  Mudget,  Owen,  Reynolds,  Schoon- 
over,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Ste- 
vens, Stover,  Sweet,  Thompson,  Walker,  and  Williams — 51. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Brady,  Bryant,  Buskirk,  Carpenter, Crawford, Dice, 
English,  Geddes,  Hart,  Hicks,  Holladay  of  Blackford,  Holman,  HufF- 
stetter.  King,  Lewis,  Linsday  of  Howard,  Manson,  Mayfield,  Mc- 
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Allister,  McDowell,  Morris,  Nelson,  Scudder,  Spencer,  Struble,  Stu- 
art, Suit,  Sumner,  Taggart,  Torbet,  Watson,  Wells,  Wilson,  With- 
ers, and   Mr.  Speaker — 36. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Suit  moved  that  the  further  consideration  of  the  bill  be  post- 
poned until  Monday  next,  and  that  it  be  made  the  special  order  of 
that  day  at  10  o'clock,  A.  M. 

Mr.  Buskirk  moved  to  amend  the  motion  of  Mr.  Suit  by  striking 
out  Monday  next,  and  insert  *'  one  week  from  next  Monday." 

Pending  which, 

The  Speaker  laid  before  the  House  the  following  report  from  the 
Trustees  of  the  Indiana  University: 

To  the  General  Assembly  of  the  State  of  Indiana:  •,./-•; 

In  obedience  to  law,  the  Trustees  of  Indiana  University  respectfully 
submit  the  following  Report,  exhibiting  the  condition  and  progress  of 
the  University. 

OFFICERS    OF    THE   UNIVERSITY.  .■-.''•- 

At  the  close  of  the  present  college  year,  the  Board  of  Trustees 
consisted  of  the  following  members,  viz:  ■      ■■''   •'■ 

David  H.  Maxwell,  of  the  county  of  Monroe. 
William  T.  S.  Cornet,  of  the  county  of  Ripley.  '  .' 

Joseph  a.  jEfiCKS,  of  the  county  of  Vigo.  '      "''     ' 

AijBert  S.  WniTB,  of  the  county  of  Tippecanoe.         '  ;    '  " 
Robert  Dale  Owen,  of  the  county  of  Posey.  '' 

John  I.  Morrison,  of  the  county  of  Washington.  '" 

John  R.  Porter,  of  the  county  of  Vermillion.  '    ' 

James  Morrison,  of  the  county  of  Marion. 
Michael  G.  Bright,  of  the  county  of  Jefferson. 

A  letter  of  resignation  has  been  received  from  Robert  Dale 
Owen,  one  of  the  Trustees,  he  having  doubts  whether  he  could  hold 
the  appointment  of  Trustee  and  the  office  of  Representative,  at  one 
and  the  same  time. 


.    'ii,..'.;^,^  ,  ,;'  the    FACULTY -'X  ?'[,-' 

The  University  has  to  mourn  the  irreparable  loss  of  its  late  dis- 
tinguished President,  who,  for  the  last  twenty-two  years,  had 
brought  to  it  the  aid  of  his  great  talents,  rare  acquirements,  and 
honored  name.     The  Rev.  Andrew  Wylie,  President  of  the  Faculty, 
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and  Professor  of  Moral  Philosophy,  died  at  Bloomington,  on  the  11th 
day  of  November,  1851,  after  a  brief  illness  of  three  days.  Alike 
endeared  to  a  domestic  circle  by  the  amiable  qualities  of  the  heart, 
and  popular  among  all  who  were  fortunate  enough  to  obtain  the 
benefit  of  his  professional  instruction,  to  Dr.  Wylie  might  well  be 
applied  the  lines, 

"His  public  with  his  private  virtues  strove,  ' 

Which  our  respect  should  claim,  and  which  our  love." 

As  it  was  considered  doubtful  w^hether,  at  the  present  juncture,  if 
there  were  a  called  session  of  the  Board  of  Trustees,  a  quorum  would 
be  able  to  attend,  it  was  determined  that  the  duties  of  the  Chair, 
which  Dr.  Wylie  has  so  long  and  ably  filled,  should,  for  the  present, 
be  distributed  among  the  other  professors. 

The  following  gentlemen  now  compose  the  Faculty: 

Daniel  Read,  A.  M.,  Professor  of  Languages. 

Rev.  Theophilus  A.  Wylie,  A.  M.,  Professor  of  Natural  Phi- 
losophy. 

Charles  Marshall,  A.  M.,  Professor  of  Mathematics  and  Civil 
Engineering. 

Hon.  David  McDonald,  J  t>     /•  r  r 

,  r        ,TT  rry   r\  \  Professors  of  Law. 

Hon.  William   1.  Utto,  )        ^  •' 

M.  M.  Campbell,  A.  M.,  Principal  of  the  Preparatoi-y  Depart- 
ment. 

Professor  Marshall  having  resigned,  his  resignation  to  take  effect 
at  the  close  of  the  current  college  year,  Professor  W.  C.  Larrabee, 
now  of  the  Indiana  Asbury  University,  has  beenelected  to  the  vacant 
chair,  and  has  accepted  the  appointment. 

The  Trustees  do  not  doubt  that  the  experience  of  Professor  Lar- 
rabee in  his  profession,  and  the  reputation  he  brings  from  his  present 
position,  will  have  a  happy  effect  upon  the  future  prospects  of  the 
University. 


■„  students.  .!■,,... 

The  number  of  Students,  for  each  year,  from  1840,  has  been  as 
follows : 

In  1840 64Students. 

In  1841 81 

In  1842 89        " 

In  1843 115 

In  1844 160 

In  1845 174 
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In  1846 198  Students. 

In  1847 163 

In  1848 177 

In  1849 199 

In  1850 166 

In  1851 172 

The  present  college  year  opens  with  the  prospect  of  a  larger  num- 
ber of  Students  than  has  ever  before  entered  the  classes  of  the  Uni- 
versity. 

For  the  classification  and  residence  of  Students,  the  General 
Assembly  is  respectfully  referred  to  the  Annual  Catalogue  of  the 
University. 

uj-:    '  ■•.■  .  ■     'j--y  ■:  ::-'::^.  ,:■■:  :.r//.ip -!.;---:.T,;'; 

/  •  ■  COURSE    OF    STUDY. 

The  whole  course  of  study  in  the  College  proper,  occupies  four 
years.  It  is  the  design  of  the  University  to  maintain  the  highest 
standard  of  education  which  the  state  of  the  country  will  admit.  It 
is  an  evil  incident  to  a  new  state  of  society,  that  young  men,  from 
want  of  means,  from  haste  to  enter  professional  life,  and  other  causes, 
take  only  a  partial  course  of  study.  But  whatever  studies  the  student 
in  the  Indiana  University  does  undertake,  he  is  required  to  pursue  in 
a  regorously  accurate  and  thorough  manner.  None  are  permitted  to 
graduate,  unless  they  have  completed  the  prescribed  course,  which  is 
as  extensive  as  is  usual  in  our  oldest  and  best  regulated  colleges. 

Students,  however,  completing  the  course  of  any  one  department, 
are  entitled  to  diplomas,  certifying  that  fact.  The  scheme  of  study 
pursued  by  each  of  the  classes,  is  given  in  the  annual  catalogue,  to 
which  the  General  Assembly  is  respectfully  referred. 


LAW    DEPARTMENT.  .  ,VT 

Besides  the  usual  departments  of  a  University,  a  Law  Depart- 
ment, first  organized  in  1842,  is  in  successful  operation. 

The  growing  prosperity  of  this  branch  of  the  University,  induced 
the  Trustees,  in  the  year  1847,  to  associate  with  the  Hon.  David 
McDonald,  who  at  first  had  its  sole  charge,  the  Hon.  William  T. 
Otto.  The  course  of  instruction  consists  of  lectures  on  the  various 
titles  of  the  law,  and  in  recitations  by  the  students,  from  text  books 
of  established  authority.  A  mock  court  has  been  established,  and 
two  sessions  are  held  in  each  week.  Cases  are  prepared,  and  coun- 
sel designated  by  the  professors,  for  the  plaintiff  and  for  the  defend- 
ant. The  Professors  preside  over  the  deliberations,  and  decide  the 
points  involved  in  the  case.  These  exercises  are  believed  to  be  of 
great  utility. 
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The  compensation  of  the  Professors  in  this  department  is  derived 
solely  from  the  tuition  fees  of  the  students. 


PROPOSED    LAW    AND    aiEDICAL    BKANCHES,    AT    INDIANAPOLIS. 

By  a  memorial  of  the  Trustees  heretofore  submitted  to  the  Gen- 
eral Assembly,  it  will  be  perceived  that  it  is  the  intention  of  the 
Board,  if  the  General  Assembly  concur  in  their  suggestions,  to  estab- 
lish, with  the  proceeds  to  be  received  from  the  sale  of  square  num- 
ber twenty-five,  in  the  city  of  Indianapolis,  heretofore  reserved  for 
a  State  University,  a  Law  and  Medical  Department  of  the  Univer- 
sity at  the  seat  of  government.  It  is  believed  that  the  attendance 
in  both  these  branches  will  be  more  numerous,  and  the  advantages 
to  the  law  and  medical  students  greater,  at  Indianapolis,  than  at 
Bloomington.  The  greater  facility  in  obtaining  subjects,  and  the 
vicinity  of  the  State  and  Law  Libraries,  are  among  the  inducements 
for  this  location. 


NORMAL    DEPARTMENT.  i 

At  the  regular  meeting  of  the  Board,  held  in  October  last,  a  reso- 
lution was  passed  for  the  establishment  of  a  Normal  Department  of 
the  University,  for  the  instruction  of  students  in  the  theory  and 
practice  of  teaching.  It  is  believed  that  this  should  be  made  a  per- 
manent and  essential  branch  of  the  State  University,  and  that  this 
may  be  done  without  setting  aside  the  more  extended  classical  course 
which  entitles  to  the  certifiicate  of  a  graduate. 


DISCIPLINE. 

The  discipline  is  intended  to  be  strictly  parental,  and  to  accom- 
plish its  effect  by  appealing  to  the  better  principles  of  the  heart, 
avoiding  in  all  cases,  if  it  be  possible,  severe  and  disgraceful  punish- 
ments. Students  are  treated  as  reasonable  beings,  and  as  gentlemen. 
If  it  should  appear  that  a  student  is  not  susceptible  of  the  influence 
of  such  discipline,  he  is  returned  to  his  friends,  in  the  hope  that,  un- 
der other  circumstances,  he  may  still  form  an  estimable  character. 

Immoral,  disorderly  or  dishonorable  conduct,  or  habitual  neglect 
of  college  duty,  is  deemed  sufficient  reason  for  expulsion.  There 
has,  however,  for  many  years  past,  been  little  occasion  for  punish- 
ment of  any  kind,  other  than  caution  and  admonition  before  the 
Faculty. 
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STATE    OF    FINANCES. 


On  this  subject  the  General  Assembly  is  respectfully  referred  to 
the  annual  report  of  the  Auditor  of  State.  The  Trustees  are  whol- 
ly dependent  upon  that  report  for  information  in  regard  to  the  con- 
dition of  the  funds  in  the  Loan  Office.  The  average  amount  derived 
from  that  fund,  say  since  the  year  1843,  has  been  somewhat  less 
than  $4,000  a  year;  which,  with  the  tuition  fees  of  about  $1,200  a 
year,  constitutes  the  fund  ibr  the  payment  of  Professors,  &c. 


PROPERTY    OF    THE    UNIVERSITY. 

Besides  the  permanent  fund,  already  referred  to,  the  property  of 
the  University  consists  of  the  campus,  containing  ten  acres,  the 
buildings  thereon,  and  the  library  and  apparatus  of  the  University. 

The  value  of  this  properly  may,  with  approximating  accuracy,  be 
set  down  as  follows  :  ;  ,.,  ,■        ■    ,■   _  -.   .r  .    ■•  .  ■-■  ■■    ■■' 

The  campus,  on  which  stands  the  University  and  other 

buildings,  10  acres,  at  $100 $1,000 

The   main  college  edifice,  75  feet  by  50,  three  stories 
high,  in  which  are  the  chapel,  recitation  rooms,  library 

ro'om  and  society  halls ^o  nnn 

The  old  building,  60  feet  by  31,  two  stories  high 2,000 

The  laboratory,  43  feet  by  32 '-^.OO'^ 

The  boarding  house,  88  feet  by  30,  two  stories  high,  with 

small  building  attached ^'^^O 

The    library .*  "  * ' '  '^''*"" 

Chemical  and  philosophical   apparatus  and  cabinet  of 

minerals ^^^ 

Total  real  estate,  library  and  apparatus $23,800 


CLAIM    OF    THE    STATE    UPON    CONGRESS. 

The  Board  desire  to  call  the  attention  of  the  General  Assembly  to 
a  claim  of  undoubted  validity,  upon  Congress,  for  a  portion  of  one 
of  the  two  townships  intended  by  Congress  to  be  granted  to  the  State 
of  Indiana,  which  portion  has  never  been  received.  The  facts  con- 
nected with  this  claim  have  heretofore  (to-wit :  in  the  report  of  the 
Board,  of  December,  1848,)  been  laid  before  the  General  Assembly; 
and  to  these  the  attention  of  the  General  Assembly  is  again  earnest- 
ly and  respectfully  invited.    , 


SPHERE    AND    OBJECTS    OF    THE    UNIVERSITY. 

It  is  believed  that  our  University,  under  its  present  organization, 
including  the  provision  authorising  two  students  from  each  county 
to  receive  instruction  free  of  charge,  greatly  facilitates  the  obtaining 
of  a  classical  education  by  young  men  whose  parents  are  in  mode- 
rate or  even   Indigent  circumstances.     It  is  a  common,  but  a  very 
incorrect  opinion,  that  colleges  are  institutions  for  the  rich  alone. 
It  may  be  of  comparatively  little  moment  to  our  wealty  citizens 
whether  there  be  a  college  in  Indiana  at  all,  and  what  its  character 
may  be.     They  have  the  means  of  sending  their  children  to  Univer- 
sities in  other  States  or  in  Europe.     It  has  been  estimated  that,  even 
with  the  number  of  colleges  now  in  our  State,  upwards  of  one  hun- 
dred young  men,  sons  of  our  citizens,  are  now  pursuing  their  colle- 
giate studies  without  its  limits;  and  if  the  number  of  colleges  in  the 
State  were  lessened,  the  number  of  non-resident  students  would  be 
proportionably  increased.     In  that  case,  too,  many  who  now  obtain 
a  collegiate  education,  would  be  deprived  of  its  advantages.     The 
larger  portion  of  students  in  our  University  are  aspiring  young  men 
from  the  middle,  and  even  from  the  very  humble  walks  of  life  ;  many 
of  them   having,  by  their  own  efforts,  procured    the  means  of  their 
education,  and  not  a  few  of  them,  for  the  sake  of  learning,  denying 
themselves,  what  most  would  consider  the  necessaries  of  lite.     It 
ought  to  be  generally  known  that,  in  one  instance  at  least,  the  State 
of  Indiana  has  conferred  the  highest  office  in  her  gift,  on  an  individ- 
ual who,  while  a  student  at  her  State  University,  acted  as  janitor  or 
door-keeper  to  the  Institution,  earning,  by  chopping  fire-wood  and 
other  services  usually  considered  menial,  the  means  of  a  scanty  sub- 
sistence, while,  during  college  hours,  he  stored  his  mind  and  cultiva- 
ted his  intellect ;  and  finally  reaped   the  reward  of  self-denial  and 
mental  discipline,  by  reaching- the  Gubernatorial  chair  of  the  State. 
The  best  and  wisest  men  our  country  ever  produced,  have  favor- 
ed the  establishment  of  institutions  of  classical  learning.     Washing- 
ton  endowed  a  college   with   lands,   the  proceeds  of  which  yield  a 
larger  revenue  than  that  of  the  Indiana  University.     Jefferson  gave 
the  last  seventeen  years  of  his  life  to  founding  the  Virginia  Univer- 
sity, and  desired  no  other  memorial  with  posterity  than  as  the  Au- 
thor of  the  Declaration   of  Independence  and   the  Father  of  the 
University  of  Virginia.     Franklin,  the  practical  and  the  self-taught, 
was  the  founder  of  the  University  of  Pennsylvania.     The  framers 
of  our  former  Constitution   united,  in  the  same  scheme  of  instruc- 
tion, common  schools  and  a  State  University.     And,  in  truth,  com- 
mon schools  and  colleges  go  together.     They  are  mutual  friends  and 
helpers.     They  flourish  in  the  same  soil.     They  harmonize  in  the 
same  system.     The  common  school  furnishes  to  the  younger  classes 
of  the  University  well-trained  scholars.     The  University,  in  return, 
elevates  the  general  standard  of  teaching,  and  qualifications  of  teach- 


ers;  and,  especially  where  a  nonnal  department  is  established,  sup- 
plies well-trained  teachers  to  the  common  school. 

In  conclusion,  the  Board  remark  that  the  institution  which  has 
been  placed  in  their  charge  has  no  rivalry  with  other  institutions  in 
the  State.  She  sends  kind  and  cordial  greeting  to  every  other  semi- 
nary of  sound  learning  belonging  to  whatever  party  or  sect.  There 
is  room  for  all  and  work  for  all.  But  tor  herself,  standing  alone, 
the  one  only  institution  of  similar  grade  in  the  State,  placed  outside 
the  pale  of  all  sectarian  or  other  restrictive  influence,  she  commends 
herself  to  a  wise  and  liberal  policy  from  the  Genetal  Assembly,  and 
to  the  fostering  care  and  patronage  of  the  whole  people  of  Indiana, 

By  order  of  the  Board,  respectfully  submitted, 

D.  H.  MAXWELL, 
,.i{fi.i;«5.i'  t*  ;  President  of  the  Board  of  Trustees 

Indiana  University. 

December,  1851. 

Mr.  Buskirk  moved  to  lay  the  report  on  the  table,  and  print  1000 
copies. 

Mr.  Graham  moved  to  amend  the  motion  of  Mr.  Buskirk  by  strik- 
ing out  1000  and  insert  500. 

The  question  being,  first,  on  laying  the  report  on  the  table  and 
printing  1000  copies. 

And  being  put,  ^ ...-.,  , -  . 

It  was  decided  in  the  affirmative. 

Mr.  Brady  moved  the  House  adjourn ; 

Which  motion  did  not  prevail. 

The  question  then  recurred  on  postponing  bill  No.  83,  and  making 
it  the  special  order  of  the  day  one  week  from  next  Monday,  at  10 
o'clock. 

Mr.  English  moved  to  amend  the  proposition  by  striking  out  "next 
Monday,"  and  insert  the  first  Monday  in  January,  1900. 

And  the  question  being  put. 

It  was  decided  in  the  negative. 

The  question  then  being  to  postpone  the  bill  until  Monday  week 
and  make  it  the  special  order  of  the  day; 

It  was  decided  in  the  negative. 

The  question  then  recurred  on  postponing  the  further  considera- 
tion of  the  bill  until  next  Monday  at  10  o'clock. 

And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  King  and  Donald- 
son. 

Those  who  voted  in  the  affirmative  were,     ■'■•"'■ -■^ 

Messrs.  Barker,  Beane,  Behm,  Bryant,  Bulla,  Buskirk,  Cowgill, 
Crawford,  Davis,  Dobson,  Eccles,  English,  Geddes,  Gunn,  Hay  of 
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Clark,  Hays  of  White,  Hicks,  Holman,  Huey,  Huffstetter,  Hunt, 
Kent,  King,  Leviston,  Lindsey  of  Fayette,  Litchfield,  Mayfield,  Mc- 
Allister, McDowell,  Miller,  Nelson,  Owen,  Reynolds,  Scudder,  Spen- 
cer, Stover,  Struble,  Stuart,  Suit,  Sumner,  Torbet,  Watson,  Wells, 
Wilson,  and  Withers — 45. 

■      '        •  Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beeson,  Brady,  Carpenter,  Chowning,  Cockrum, 
Dice,  Donaldson,  Doughty,  Douthit,  Foster,  Gibson,  Goudy,  Grahann, 
Hanna,  Harrison,  Hart,  Helmer,  Henry,  Holliday  of  Blackford, 
Hostetter,  Hudson,  Laverty,  Lawrence,  Lewis,  Linsday  of  Howard, 
Major,  Manson,  McConnell,  McDonald,  Morris,  Mudget,Schoonover, 
Shanklin,  Smith  of  Marion,  Stanfield,  Stevens,  Sweet,  Thompson, 
Walker,  Williams,   and  Mr.  Speaker— 42. 

So  the  bill  was  not  made  the  special  order  of  the  day  for  Mon- 
day next; 

There  not  being  a  constitutional  majority  voting  therefor. 

The  question  then  recurred  on  the  adoption  of  the  amendment 
oflered  by  Mr.  Stuart. 

Pending  which. 

On  motion  by  Mr.  McDonald,  '  - 

The  House  adjourned. 


THURSDAY  MORNIxNG,  9  o'ci^ock,  ) 
January  15,  1852.  \ 

The  House  met. 

^The  journal  of  the  preceding  day  was  read. 

Mr.  Wilson,  from  the  committee  on  Engrossed  Bills,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  Engrossed  Bills  have  examined  House  bill  No. 
34,  also  joint  resolution  No.  14,  and  find  them  correctly  engrossed- 
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PETITIONS    AND    MEMORIALS  PRESENTED. 

By  Mr.  Hicks: 

The  memorial  of  250  citizens  of  Vernon  and  vicinity,  in  Jennings 
county,  on  the  subject  of  temperance  ; 

Which,  ...  -  ' 

On  motion, 
,     Was  referred  to  the  committee  on  Temperance.  . 

On  motion  by  Mr.  Graham, 
Leave  of  absence  was  granted  Mr.  Suit,  on  account  of  ill  health. 

On  motion  by  Mr.  Dobson, 
Leave  of  absence  was  granted   Mr.  Stuart,  on  account  of  sick- 
ness. 

On  motion  by  Mr.  Hicks, 
Leave  of  absence  was  granted  Mr.  Eccles,  on  account  of  sick- 
ness. 


REPORTS  FROM  COMMITTEES, 

Mr.  Buskirk,  chairman  of  the  committee  on  Ways  and  Means, 
made  the  following  report :         ,  •  -       '  : 

Mr.Speaker:  "'•■V-*'r'  ■■■    ■":.!."■ 

The  committee  of  Ways  and  Means,  whose  duty  it  is  made  by 
law  to  examine  the  offices  of  the  Auditor  and  the  Treasurer  of 
State,  respectfully  report  that,  having  been  for  some  time  past  en- 
gaged in  the  discharge  of  that  duty,  they  find  in  the  office  of  the 
Treasurer  of  State,  Bonds,  Treasury  notes  and  Canal  Land  iScrip,  of 
the  following  descriptions  and  amounts,  namely  : 

Treasury  notes  of  the  denomination  of  fifty  dollars,  made  in  pur- 
suance of  the  act  of  February  15th,  1840,  "  for  the  relief  of  con- 
tractors and  others  engaged  on  the  public  works,"  which  notes  have 
never  been  filled  up,  to  the  number  of  2,326,  representing  the  sum 
of  $116,300. 

Treasury  notes  of  the  denomination  of  five  dollars,  bearing  inter- 
est at  the  rate  of  a  quarter  of  one  per  cent,  authorized  to  be  issued 
to  be  exchanged  for  the  fifty  dollar  notes,  by  the  act  for  that  pur- 
pose, approved  January  31st,  1842,  numbered  from  14,000  to  20,- 
000,  and  countersigned,  and  signed  by  the  Auditor  of  State ;  also, 
of  the  same,  numbered  from  20,000  to  40,000,  but  not  signed  ;  and 
220  bills  entirely  in  blank  ;  representing,  of  this  kind  of  notes  now 
in  the  Treasurer's  office,  the  sum  of  $131,100. 

Treasury  notes,  or  scrip,  made  receivable  in  payment  for  lands 
granted  to  aid  the  construction  of  the  Wabash  and  Erie  Canal,  west 
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of  the  Tippecanoe,  35,596  bills,  numbered  from  16,100  to  24,999, 
and  not  filled  up,  representing  the  sum  of  $177,980. 

Treasury  notes,  bearing  five  per  cent,  interest,  of  the  kind  issued 
to  the  Bank,  not  filled  up,  1328  bills,  representing  the  sum  of 
$6,640. 

Madison  and  Indianapolis  Railroad  scrip,  not  filled  up,  1436  bills, 
representing  the  sum  of  $7,180. 

Indiana  7  per  cent.  $100  bonds,  400  bills,  signed  in  sheets  by  N. 
Noble,  Fund  Commissioner,  and  3,590  in  blank,  representing  the 
sum  of  $399,000. 

Indiana  7  per  cent.  Internal  Improvement  bonds,  305  bonds  of 
$1000  each,  not  filled  up,  representing  the  sum  of  $305,000. 

Indiana  Railroad  5  per  cent.  $1000  bonds,  not  filled  up,  repre- 
senting $62,000. 

Bank  Loan  5  per  cent.  $1000  bonds:' 5  bonds,  signed  by  Milton 
Stapp,  but  not  fully  Executed,  representing  $5,000. 

Old  Wabash  and  Erie  Canal  land  scrip,  E.  of  T.:  packages  num- 
bered 1,  2  and  3  in  the  schedule  of  transfer  from  G.  H.  Dunn  to  R. 
Mayhew,  of  scrip  returned,  registered  and  cancelled,  and  which 
should  have  been  destroyed  by  the  committee  in  1843-4,  amounting 
in  ail  to  $64,871  88. 

Treasury  notes  of  the  old  issue,  in  package  No.  4  of  the  same 
schedule,  cancelled,  and  which  should  have  been  destroyed  as  above: 
1943  notes  of  the  denomination  of  $5,  and  443  of  $50,  amounting 
to  the  sum  of  $30,365. 

Making  a  total,  of  Bonds,  Treasury  notes,  and  Canal  Land  scrip, 
of  the  various  kinds  above  enumerated,  of  $1,305,436  88. 

Your  committee  regard  it  as  important  that  the  notes  and  bonds 
above  designated  should  be  destroyed,  as  no  good  can  result  from 
keeping  them  longer  in  the  office  of  the  Treasurer,  and  their  de- 
struction will  prevent  all  possible  risk  that  they  might  be  surrepti- 
tiously put  in  circulation.  The  investigations  already  made  by  the 
committee  have  satisfied  them  of  the  importance  of  observing  the 
greatest  caution  in  regard  to  the  public  issues  of  currency,  as  will 
be  made  apparent  in  the  reports  the  committee  will  have  occasion 
to  make  to  the  House  before  the  close  of  the  session. 

In  addition  to  the  bonds  and  notes  above  mentioned,  your  com- 
mittee have  examined  bonds,  representing  $542,000  of  5  per  cent.'s, 
and  $443,000  oi  7  per  cent.'s,  which  have  been  wholly  or  in  part 
filled  up  and  signed,  but  have  never,  probably,  been  issued ;  yet,  as 
all  these  bonds  have  been  defaced  by  cancellation  marks,  the  com- 
mittee do  not  recommend  that  they  be  destroyed  at  present. 

For  the  reasons  above  assigned,  your  committee  submit  to  the 
House  the  accompanying  resolution,  and  respectfully  recommend  its 
passage : 

Resolved,  That  the  committee  of  Ways  and  Means  be  authorized 
to  burn  and  destroy  certain  Bonds,  Treasury  notes  and  Scrip,  now 
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deposited  in  the  office  of  the  Treasurer  of  State,  representing  in  the 
aggregate  the  sum  of  $1,305,436  88,  and  which  are  designated  as 
proper  to  be  destroyed,  in  the  report  of  the  said  committee  on  the  sub- 
ject, this  day  submitted  to  the  House. 

Which  report  was  concurred  in,  and  the  resolution  agreed  to. 

Mr.  Buskirk  presented  the  account  of  John  Lockwood,  for  putting 
up  gas  pipes,  &c.;  also,  the  account  of  Foote  and  Rice  : 

Which,  :..,.: 

On  motion, 

Were  referred  to  the  committee  on  Ways  and  Means. 

Mr.  McAllister,  chairman  of  the  committee  on  Agriculture,  mado 
the  following  report: 

Mr.  Speaker:    '  ;  ,     ■..,,,        '■.;..■  ■    •  -.   .^'  >■.    i.;?  '':-r.;  ,;.-,) 

The  committee  on  Agriculture,  to  whom  was  referred  a  resolution 
of  the  House  in  regard  to  animals  going  astray  and  water  crafts 
adrift,  have  had  the  subject  under  consideration,  and  have  directed 
me  to  report  ttie  following  bill  and  recommend  its  passage : 

No.  88.  A  bill  for  taking  up  of  animals  going  astray,  and  water 
craft  and  other  articles  of  value  adrift ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

RESOLUTIONS    OF    THE    HOUSE.  ,,!   >•    V       .fiV 

Mr.  Linsday  of  Howard  offered  the  following  resolution: 

Resolved,  That  hereafter,  and  until  the  various  committees  get 
through  with  the  press  of  business  now  before  them,  this  House  will 
meet  at  8  o'clock,  A.  M.,  on  each  day. 

Which  was  not  adopted. 

On  motion  by  Mr.  Gibson, 

Resolved,  That  the  committee  on  Rules  be  instructed  to  report  to 
this  House  for  its  adoption,  a  rule  regulating  the  action  of  the  House 
on  bills  having  a  majority  of  all  members  elected,  as  required  by  the 
Constitution. 

On  motion  by  Mr.  Owen,        •      '   •    '" 

Resolved,  That  the  committee  on  Public  Buildings  inquire  into 
the  expediency  of  providing  for   the  sale  of  the  present  Treasurer's 
office,  and  the  lot  on  which  it  stands. 
40  H 
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On  motion  by  Mr.  Behm, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  instructed  to  inquire  into  the  expediency  of  reporting  a 
bill  embodying  the  following  provisions: 

1.  The  jurisdiction  of  justices  of  the  peace  shall  be  co-extensive 
with  the  limits  of  the  county  in  which  they  reside. 

2.  They  shall  have  jurisdiction  and  recognizance  in  all  civil  cases 
in  which  the  amount  claimed  does  not  exceed  two  hundred  dollars. 

3.  They  shall  have  jurisdiction  in  all  cases  of  tort,  where  the 
damages,  or  the  value  of  the  property  claimed,  does  not  exceed  one 
hundred  dollars. 

4.  All  executions  issued  by  any  justice  of  the  peace  shall  be  made 
returnable  within  sixty  days. 

5.  Whenever  any  constable  to  whom  any  execution  has  been  is- 
sued, shall  fail  or  neglect  to  return  the  same  within  the  time  requi- 
red, it  shall  be  the  duty  of  the  justice  to  issue  scire  facias  against 
such  constable,  requiring  him  to  show  cause  why  he  has  not  return- 
ed such  execution,  as  required  by  law. 


ORDERS    OF    THE    DAY    RESUMED.        .,- 

The  House  proceeded  to  the  consideration  of  House  bill 

No.  83.     A  bill  to  divide  the  State  into  congressional  districts ; 

The  question  pending  at  the  adjournment  on  yesterday  was  on 
the  adoption  of  Mr.  Stuart's  amendment. 

Mr.  Buskirk  offered  the  following  amendment  to  the  original  bill. 

Strike  out  of  5th  section  "Switzerland  county." 
Add  after  the  word  "Rusli,"  in  the  6th  section,  the  word  "Swit- 
zerland." V  -   •' 

Mr.  Stanfield  moved  to  lay  the  amendment  of  Mr.  Buskirk  on  the 
table. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Bus- 
kirk. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Carpenter,  Chown- 
ing,  Cockrum,  Cowgill,  Davis,  Dice,  Donham,  Doughty,  Foster, 
Geddes,  Goudy,  Graham,  Gunn,  Harrison,  Hart,  Helmer,  Henry, 
Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hostetter,  Hudson, 
Hunt,  King,  Lawrence,  Linsday  of  Howard,  Major,  Manson,  May- 
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field,  McConnell,  McDonald,  Mudeet,  Schoonnvpr  ^r...AA      ol     i 
lin   Smith  of  Marion,  Stanfidd,  St"  sTver  Sw^^  ' 

Watson,  Withers,  and  Mr.  Speaker-49.  '         ^^'  T^o^^Pson' 

T/iose  who  voted  in  the  negative  were, 

Messrs  Barker,  Beach,  Beane,  Buskirk,  Crawford    Dobson    D.. 
aldson,   Douthit,  English,  Hanm    Ha,r  \i-  ^^r'^^'^' /^ooson,  Don- 

So  the  amendment  was  laid  on  the  table 

Mr.  English  ofTered  the  following  amendment  to  the  original  bill  : 

and^ClTrt  ^nd  Sc°ot^t  iS^heZ-d""^  ""'  '^™™^  ':  '^^  ^d  district, 

su|^tt^yj°d:^,^ja^:.^;iH~°"™  °^  '^^ 

sub^ec'tr""""  ''''"^'  ™  ''°"''°"'"«  "'^  f""her  consideration  of  the 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  King  and  Gibson. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Barker   Beach,  Buskirk,  Chowning,  Crawford,  Dobson 

^:^fn:Zoit:^  ^^^^'"'  Hanna    Hart  "; 

K^s   Kenfwt^^^  Huffstetter,  Hum- 

Tu  ^If  ;     7n^-^'  Leviston,  Lewis,  Lindsev  of  Fayette    Litrh 

field,  Major,  McAlister,   McDonald,  Miller,  Morris^  nXo    Owen 

beTwelh  wir  ''^P'r,t;>  ?P^"^^''  ^'--'  Struble.  Ta^^rtV To^: 
bet,  Wells,  Williams  and  Withers— 43.  ^^     i>-ior 

,  Those  who  voted  in  the  negative  were,  ""• 

Messrs.   Beane  Beeson,  Behm,  Brady,  Bryant,  Bulla,   Carpenter 
Cockrum    Cowgdl,   Davis,  Dice,  Doughty,  Foster,  Geddes,  Goudv 
Graham,  Gunn,  Hay  of  Clark,  Helmei,  Henry    H  rk.    SioT  ^I- 
Parke  Holliday  of  Blackford, 'HudsonVHuntTinf,'£;S^^^^^^^^^^ 
day  of  Howard,  Mayfield,  McConnell,  McDowell,  MudltSchoono 
ver,Scudder,Shanklin,  Smith  of  Marion,  Stanfield,  SWns  Sum' 
ner,  Sweet,  Thompson,  W^atson,  Wilson,  and  Mr.  Speaker-44 

So  the  further  consideration  of  the  bill  was  not  postponed. 
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Mr.  McDonald  moved   to  reconsider  the  vole  on  postponing  the 
bill  until  Monday,  the  26th  inst. 
And  the  question  being  put,  t%     .      r  r^      i  r 

The  ayes  and  noes  were  demanded  by  Messrs.  Davis  of  Frankhn 

and  McDowell. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Buskirk,  Chowning,  Crawford,  ^obson,  Donald- 
son, Donham,  Douthit,  English,  Gibson,  Hanna,  Hay«/>f  ^^it^' 
Molmin  Hostetter,  Huev,  Hufl'stetter,  Humphreys,  Kent,  Layerty, 
Le  "ton\  L  vi^Lindsey^  Fayette,  Litchfield,  Major,  McAllister, 
McCna  d,  McDowell,  Miller,  Morris,  Ne  son,  Ovyen,  Revnolds, 
Spencer,  Stover,  Struble,Tasgart,  Torbet,  Wells,  Wilhams,  Wilson, 
and  Withers— 41.  '         '     ' 

Those  who  voted  in  the  negative  were, 

•s.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Car- 


tay 
rence 


.cu..,Linsdayof  Howard,  Manson,  Maj'field,  McConnel  ,  Mudget, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  ot  Spencer, 
Stanfield,  Stevens,  Sumner,  Sweet,  Thompson,  Watson,  and  Mr. 
Speaker — 45. 

So  the  vote  was  not  reconsidered.  r  .u    »  mi  u.  ^«.t 

Mr.  Donaldson  moved  the  further  consideration  of  the  bill  be  post- 
poned until  Thursday  the  22d  inst. 

Which  motion  did  not  prevail.  ,       ,  ^.  ...  u„  ,.. 

Mr.  English  moved  that  the  bill  and  pending  amendments  be  le- 
ferred  to  the  committee  on  the  Rights  and  Privileges  ot  the  Inhabi- 
tants of  this  State. 

And  the  question  being  put:  -r^     ,.  i        j  t> 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Bus- 
kirk. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Buskirk,  English,  Humphreys,  Leviston,  Lindsey  of  Fay-    >. 
ette,   Litchfield,  Manson,  Stover,  and  Wells— 9.  .     ;.       ■   !. 

Those  who  voted  in  the  negative  were,  ,   ■..  f 

Messrs.  Barker,  Beach.  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford  Dav.s, 
Dice,  Donaldson,  Donham,  Doughty,  Douthit,  Foster,  Geddes,  Oib- 
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son,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hay  of  Clark,  Hays 
of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  HolUday  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Hunt,  King,  Laverty, 
Lawrence,  Lewis,  Linsday  of  Howard,  Major,  Mayfield,  McAllister, 
McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Stanfield,  Stevens,  Struble,  Sumner, 
Sweet,  Taggart,  Thompson,  Watson,  Williams,  Wilson,  Withers, 
and  Mr.  Speaker — 74.       ;, ,  ,  ^    ,.,,.,;...,.,.., 

.     So  the  bill  was  not  recommitted.  .  ,;  r,';  -r^  .-fif. 

'     Mr.  Hay  of  Clark  called  the  previous  question,         .r.;.i    v-;}  v-:.  ■ 

Which  was  not  seconded  by  the  House. 
On  motion  by  Mr.  Hanna, 

The  House  adjourned.  .^'...>:.. i- 


m 


FRIDAY  MORNING,  9  o'clock,    ) 
January  16,  1852.  ) 

The  House  met.  »  -       .  '    ;,   ..  •  '  '  '' 

The  journal  of  the  preceding  day  was  read.  ,  ,     -     >    rvt,«?  ' 

'■'       '.  '  '/^  PETITIONS    AND    MEMORIALS    PRESENTED.^  j 

'    By  Mr.  Wilson;  'i?'^'   '.  ^  '.''-.'.'' .■    .i   ■,.  .  .-.riv.- 

The  petition,  and  remonstrances  of  sundry  citizens  of  Huntsville, 
Randolph  county,  in  reference  to  incorporating  said  town. 

Which,  ..:,:;..:.-  :r.^;    l^  ■  ur^.-l,-  .  , 

On  motion,  ' 

Were  referred  to  the  committee  on  Corporations.    , 
By  Mr.  Hanna ; 

The  memorial  of  sundry  ladies  and  gentlemen  of  this  State,  on 
the  subject  of  Temperance. 
Which, 

On  motion,  _  :n^mtiv--\  .:di 

Was  reterred  to  the  committee  on  Temperance. 


m 

By  Mr.  Bryant ; 

Several  memorials  from  sundry  ladies  and  gentlemen  of  this  State, 
on  the  subject  of  temperance. 
Which, 

On  motion, 
Were  referred  to  the  committee  on  Temperance. 

,  ,  I  .■..,:,'■-  ,  '  ' 

REPORTS    FROM    COMMITTEES. 

Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker  : 


Tlie  committee  on  the  Judiciary  to  whom  was  referred  a  petition 
to  change  the  name  of  Mary  Ann  Jones,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  that  the  prayer  of 
said  petition  is  unconstitutional,  and  that  a  general  law  on  that  sub- 
ject has  already  been  passed.  Said  committee  ask  to  be  discharged 
from  the  further  consideration  of  the  subject,  and  recommend  its  in- 
definite postponement. 

Which  report  was  concurred  in. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  Judiciary  committee,  to  whom  was  referred  the  petition  of 
C.  O.  Fory  and  others,  praying  for  a  change  of  the  name  of  Green- 
town,  have  had  that  subject  under  consideration,  and  have  directed 
me  to  report  that  it  would  be  unconstitutional  to  grant  the  prayer 
of  said  petitioners,  and  also  that  a  general  law  has  already  passed 
applicable  to  like  cases.  They  therefore  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 

Which  report  was  concurred  in. 

■  .;;  '.■■ ,.  ■    ■  .1.- 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report : 

.-..-..'•^ 

Mr.  Speaker:  ^  .,  .   .  •. 

The  committee  on  Enrolled  Bills  have  compared  the  following 


enrolled  with  the  engrossed  bill  of  the  House  of  the  corresponding 
number,  and  find  the  same  to  be  correctly  enrolled. 

No.  60.  An  act  to  empower  railroad  companies  to  receive  lands, 
lots,  and  other  property  in  subscription  of  stock. 

Whereupon  the  Speaker  signed  the  same.  •.      •'.;   •  ".'u 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 
Mr.  Holman,  chairman  of  the  commitee  on  the  Judiciary,  made 
the  followfng  report: 

Mr.  Speaker:  r.:  ;j'r:  '.r,;;  -'3??^.  *;:'»'■•  /?.<■ 'i'*^:'';  ■^'■•'', 

The  committee  on  the  Judiciary,  to  which  was  referred  House 
bill  No.  54,  a  bill  concerning  deeds  and  mortgages,  and  the  fee  for 
recording  the  same,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  that,  in  the  opinion  of  the  committee, 
there  is  no  such  defects  in  the  now  recognized  principles  of  law,  on 
the  subject  of  the  forms  of  d^eds  and  mortgages,  and  other  instru- 
ments of  writing,  as  to  require  legislation;  and  the  committee  deem 
the  following  as  just  reasons  why  the  principles  embraced  in  said 
bill  should  not  receive  the  force  of  law. 

1st.  Because  the  bill  proposes  to  give  to  words  used  in  deeds  of 
conveyance  and  mortgages  a  technical  and  artificial  meaning  hither- 
to unknown. 

2d.  Because  such  change  by  legal  enactment  may  give  rise  to 
fraud  and  mistake,  at  least  until  by  long  usage  the  artificial  meaning 
and  effects  ot  the  words  shall  become  generally  known. 

3d.  Because  it  is  unadvisable  that  any  paiticular  form  of  words 
should  be  prescribed  by  law  for  deeds  or  mortgages  or  any  other  in- 
struments of  writing. 

4th.  It  is  not  desirable  to  correct  by  law  even  an  evil  in  the  or- 
dinary business  transactions  of  life,  if  the  evil  does  not  result  from, 
and  can  be  corrected  without  legal  enactment. 

5th.  Because  it  is  safer  to  allow  men  in  the  execution  of  any 
written  contracts  whatever,  to  use  such  form  of  words  in  their  nat- 
ural sense  as  they  may  deem  proper. 

And  the  committee  would  suggest  that  the  form  of  deeds  and 
mortgages  in  common  use  are  not  in  Indiana  the  result  of  legal  en- 
actment, but  that  any  form  of  words  would  be  sufficient  in  a  deed, 
mortgage,  lease,  or  any  other  contract  which  sufficiently  expressed 
the  intention  of  the  parties  to  the  instrument,  and  that  in  any  such 
instrument,  the  words  made  use  of  would  receive  their  common  and 
ordinary  signification. 

But  even  supposing  that  no  injury  could  result  from  the  enact- 
ment of  such  law,  the  committee  are  of  the  opinion  that  no  law 
should  ever  be  enacted,  unless  there  be  a  real  and  not  merely  imagi- 
nary necessity  for  it;  and  inasmuch  as  men  may  now  adopt  their 
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own  language  in  the  execution  of  conveyances,  or  in  conveyances 
of  real  estate,  as  in  other  contracts,  the  committee  are  of  the  opin- 
ion, that  prescribing  forms  by  law,  if  productive  of  no  evil,  could 
not  be  productive  of  good;  they  are  however  of  the  opinion  that 
legislation  on  the  subject  of  the  fees  of  recorders  is  necessary, 
and  a  proper  subject  of  inquiry  by  the  committee  on  fees  and  sala- 
ries; the  proposition  in  the  bill  to  dispense  with  seals  in  certain 
cases,  the  committee  deem  unwise,  inasmuch  as  it  still  recognizes 
the  validity  of  seals  in  certain  cases,  and  dispensed  with  their  use  in 
others.  If  the  validity  of  seals,  in  any  case,  is  still  to  be  recog- 
nized by  ]a\v,  the  committee  suggest  that  radical  change  in  their  use 
could  not  be  productive  of  any  good  and  might  in  practice  produce 
evil  results. 

The  present  law  on  the  subject  of  the  acknowledgment  of  deeds, 
&c.,  by  married  women,  the  committee  must  consider  wise  until  it 
is  shown  that  married  women  have  as  much  to  do  with  the  sale  of 
real  estate  as  their  husbands,  and  therefore  as  familiar  with  the  con- 
tents of  the  deed ;  and  until  it  is  shown  that  they  are  no  more  sub- 
ject in  the  business  transactions  of  life  to  the  influence  of  the  hus- 
band than  the  husband  to  them. 

Without,  therefore,  entering  into  a  minute  argument  on  the  mer- 
its of  the  bill,  the  committee  recommend  that  the  bill  be  laid  on  the 
table. 

By  the  consent  of  the  committee,  the  report  was  amended  by 
striking  out  that  portion  of  the  report  recommending  that  the  bill 
be  laid  on  the  table,  and  insert  in  lieu  thereof  that  the  bill  be  indefi- 
nitely postponed. 

Mr.  Stuart  moved  to  lay  the  bill  on  the  table,  and  the  question 
being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Hol- 
man. 

Those  who  voted  in  the  qffirmaiive  werey 

Messrs.  Beach,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Cowgill,  Dobson,  Foster,  Gibson,  Hart,  Holman,  King,  Laverty, 
Mayfield,  McAllister,  McDonald,  Smith  of  Marion,  Spencer,  Stan- 
field,  Stuart,  and  Torbet— 23, 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Beeson,  Chowning,  Cockrum,  Crawford, 
Cromwell,  Davis,  Dice,  Donaldson,  Donham,  Doughty,  Douthit,  Eng- 
lish, Geddes,  Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hays 
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of  White,  Helmer,  Henry,  Hicks,  HoUaday  of  Parke,  Holliday  of 
Blackford,  Hosteller,  Hudson,  Huey,  HufFsletter,  Hunt,  Kent,  Law- 
rence, Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard, 
Litchfield,  Major,  Manson,  McConnell,  McDowell,  Miller,  Morris, 
Mudget,  Nelson,  Owen,  Ray , Reynolds,  Schoonover,  Scudder,  Shank- 
lin,  Smith  of  Spencer,  Stevens,  Stover,  Struble,  Sumner,  Sweet,  Tag- 
gart,  Thompson,  Walker,  Watson,  Wells,  Williams,  Wilson,  With- 
ers, and  Mr.  Speaker — 67.  , 

■  :  .■iS-C(  \i.  ■  ■-:*'    •**^'j'-:.  .„•>  .: 

So  the  bill  was  not  laid  on  the  table.  .    v^ 

On  motion  by  Mr.  Owen, 

The  bill  was  referred  to  a  select  committee  of  five. 

Messrs.  Owen,  English,  Linsday  of  Howard,  Chowning,  and 
Sweet  were  appointed  said  committee. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  President  of  the  State  Bank : 

,.  ^  ,  .,.  ^    .  STATE  BANK  OF  INDIANA, 

,,  .  ,.  i  :.      ,  ;.  i'  Indianapoeis,  Jan.  L5,  1852, 

Hon.  John  W.  Davis,  v     >.t  ■  ,  "     :,^ 

Speaker  of  the  House  of  Representatives:       , ,;.    ni  ?. 

I  received  this  afternoon  a  copy  of  a  resolution  of  the  House  of 
Representatives,  requesting  the  President  of  the  State  Bank  of  In- 
diana to  report  to  the  House,  "  the  amount  of  money  loaned  by  each 
branch  of  said  bank,  during  the  past  year,  to  stockholders  of  said 
bank,  and  how  much  to  other  persons  not  stockholders." 

This  bank  not  having  the  information  called  for  by  the  resolution, 
a  copy  of  it  will  be  immediately  forwarded  to  each  branch,  request- 
ing an  early  answer,  which,  when  received,  will  be  promptly  com- 
municated to  the  House  of  Representatives. 
•"■     '  Very  respectfully, 

''.i        ':  J.  MORRISON,  Pres't. 

■■  i,\C'    i:    ■    -  "  i^'':  ■  ■'■'■■I    ''i/iniiiv/    ■':  ;    "■     ';: 

h  Which,  ■    ■■  ^'''y'^  ''';..;  \    ,,       .  ;.,,.  ; 

On  motion,  .       ■         ■.  ij 

Was  laid  on  the  table.  .  ''.  ,       ' 


^./^. 


\il 


The  Speaker  laid  before  the  House  the  following  communication 
from  the  Secretary  of  State  : 


SECRETARY  OF  STATE'S  OFFICE,    ) 

\,,-,.'      ,,    ,.  Indianapolis,  January  16,  1852.  \ 

Dr.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives  : 

Sir: — Please  to  lay  the  enclosed  communication  before  the  House 
over  which  yuu  preside. 

Respectfully,  «fec.. 

CHARLES  H.  TEST, 

••  Secretary  of  State. 

To  the  Honorable  House  of  Representatives  : 

The  undersigned  has  received  a  communication  enclosing  the  copy 
of  a  resolution,  requesting  him  to  inform  the  House  at  his  earliest  con- 
venience, "  What  services  he  performs  connected  with  the  duties  of 
his  office  for  which  he  receives  compensation,  other  than  his  annual 
salary,  and  the  amount  of  the  different  perquisites  he  may  receive 
with  references  to  the  laws  authorizing  such  compensation?" 

The  terms  of  the  resolution  are  very  general  upon  the  subjects 
embraced  within  their  scope,  and  the  undersigned  has  labored  faith- 
fully to  ascertain  the  true  purport  of  your  enquiries,  with  a  view  to 
make  his  answer  as  satisfactory  as  possible.  It  cannot  be  the  de- 
sign of  your  honorable  body  to  be  informed  in  regard  to  the  law, 
nor  the  general  duties  of  the  Secretary  of  State.  Without  doubt 
upon  these  subjects,  you  are  quite  as  well  acquainted  as  the  Secretary 
himself.  The  undersigned  supposes,  however,  it  is  your  purpose  to  in- 
quire into  the  general  amount  of  labor  performed  in  this  department 
for  which  the  Secretary  of  State  gets  a  compensation  independent 
of  his  salary,  and  the  law  providing  for  such  compensation.  To 
these  subjects  he  wall  direct  his  answer,  without  entering  into  a  mi- 
nute detail  of  all  the  business  done  in  this  branch  of  the  public  ser- 
vice. To  give  a  full  history  of  everything  done  in  the  office  would 
be  an  almost  endless  task,  and  traveling  beyond  what  the  under- 
signed conceives  to  be  the  spirit  of  your  inquiries. 

By  the  general  laws  of  1844,  page  53,  section  32,  it  is  provided, 
"That  for  the  purpose  of  enabling  the  Treasurer,  Auditor,  and  Sec- 
retary of  State  to  employ  a  clerk  in  their  respective  offices  that  they 
each  be  allowed  annually,  the  amount  which  they  have  paid  out  of 
their  own  funds  as  clerk  hire  not  exceeding  two  hundred  dollars  each." 
Since  the  time  the  undersigned  has  been  in  office,  he  has  employed 
a  regular  clerk  at  the  rate  of  $500  each  year.     This  sum,  together 


with  the  little  employments,  amounting  to  some  one  or  two  hundred 
dollars  annually,  has  barely  enabled  them  to  live  at  the  capital  of 
the  Slate.  Competent  and  accommodating  gentlemen,  fitted  for  the 
post  of  deputy,  cannot  be  had  for  a  less  amount.  It  is  true  that 
there  is  a  short  space  of  time  in  each  summer  amounting  to  some 
two  or  three  months,  when  the  services  of  a  clerk  might  be  dis- 
pensed with ;  but  it  would  require  no  foresight  to  perceive  that  to 
dismiss  the  deputy  for  the  short  time  when  his  services  are  not  abso- 
lutely needed,  would  be  attended  with  great  difficulty  in  being  com- 
pelled to  procure  one  at  the  time  when  actually  necessary,  and 
besides  frequently  be  the  means  of  foisting  into  the  office,  one  wholly 
unfitted  for  the  station.  It  has  been  the  good  fortune  of  the  under- 
signed hitherto  to  have  faithful  and  competent  deputies,  and  he 
would  have  scorned  to  have  offered  either  of  them  less  than  $500 
a  year. 

As  a  further  reason  to  show  the  absolute  necessity  of  employing  a 
regular  deputy,  it  should  be  remembered  that  the  business  connected 
with  all  the  executive  offices  in  the  State,  has  greatly  increased  within 
the  last  few  years.  Our  population  is  now  full  a  million,  and  rapidly 
augmenting.  Besides  the  patents  which  are  now  issued  and  record- 
ed,—  transcripts,  and  certificates  made,  —  pardons,  and  remissions 
granted,  and  recorded, — and  the  more  than  fifteen  hundred  commis- 
sions sent  to  the  various  counties,  it  would  occupy  nearly  the  whole 
time  of  the  Secretary  of  State  to  answer  the  almost  daily  inquiries 
made  for  information  by  persons  in  and  out  of  the  State;  sometimes 
relating  to  the  business  of  his  office,  and  frequently  upon  subjects 
wholly  distinct.  Many  of  these  communications  require  an  answer 
as  lengthy  as  this  response,  and  attended  with  quite  as  much  labor. 
While  there  are  numerous  inquiries  directed  to  this  office  which  the 
undersigned  might  decline  to  notice,  because  not  directly  connected 
with  his  official  duties,  yet  courtesy  and  respect  for  the  public  whom 
he  serves,  forbids  the  adoption  of  such  a  course.  He  submits,  there- 
fore, whether  he  could  properly  dispense  with  the  services  of  a  regu- 
lar clerk,  even  at  any  time  of  the  year,  under  the  circumstances  here 
presented. 

While  upon  this  subject,  it  is  proper  also  to  say  that  of  late  years, 
it  has  been  usual,  at  the  conclusion  of  a  large  portion  of  the  local 
acts,  and  some  of  the  general  laws,  to  insert  a  clause  making  it  the 
duty  of  the  Secretary  of  State  to  transmit  certified  copies  of  such 
statutes  immediately  to  some  county,  and  frequently  to  every  county 
in  the  State.  Out  of  the  twenty  acts  and  joint  resolutions  passed  at 
the  present  session  of  the  General  Assembly,  certified  copies  of  just 
half  the  number  are  required  to  be  made  out  by  the  Secretary  of  State 
in  the  acts  themselves.  The  undersigned  is  not  complaining  of  this, 
and  it  will  afford  him  pleasure  to  comply  with  the  demands  of  the 
Legislature  in  this  particular;  yet  let  it  be  recollected  that  it  all  re- 
quires labor.  Additional  clerks  have  been  employed  to  attend  to  this 
duty  at  every  session  of  the  Legislature  since  the  present  incumbent 
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has  been  in  office.  What  amount  has  been  paid  out  for  additional 
clerk  hire  for  such  purposes,  he  has  no  means  of  ascertaining,  as  no 
account  of  the  same  has  been  kept.  By  the  acts  of  1849,  page  10, 
Section  40,  it  is  declared  "That  no  law  shall  be  so  Jconstrued  as  to 
deprive  the  Secretary  of  State  of  his  fees  for  any  certificate  or  copy 
of  any  record  or  law  which  may  be  demanded  or  required."  For 
all  the  copies  of  acts  so  required  or  demanded,  the  undersigned  has  in 
no  instance  made  any  demand  against  the  State.  When  counties, 
corporations,  or  individuals,  have  demanded  a  copy  of  any  act,  in 
most  cases  a  charge  has  been  exhibited  requiring  payment  at  the  rate 
of  122  cents  for  each  100  words.  This  amount  he  supposes  he  was 
entitled  to  receive  by  virtue  of  the  law  of  1846,  page  54,  Section  41, 
where  it  is  enacted  "That  the  Secretary  of  State  is  hereby  authorized 
to  receive  and  retain  as  perquisites  of  his  office,  all  fees  for  copy  of 
records,  making  certificates,  affixing  State  seal,  and  for  making  deeds 
for  lands."  The  acts  of  1838  allowed  12^  cents  for  each  100  words, 
and  50  cents  for  each  certificate  and  seal.  The  law  of  1838,  estab- 
lishing these  fees,  never  was  repealed,  and  is  at  this  time  the  law  of 
the  land.  It  is  impossible  for  the  undersigned  to  say  with  any  degree 
of  certainty  how  much  he  realizes  in  the  course  of  the  year,  from 
copying  laws,  making  certificates,  and  in  the  general  performance  of 
official  duties  for  which  he  is  entitled  to  charge  as  fee,  after  deducting 
the  extra  clerk  hire  to  which  he  has  already  alluded.  In  some  in- 
stances the  services  has  been  paid  for,  —  in  others,  no  account  has 
been  kept ;  and  in  a  great  many  cases  where  the  same  has  been 
charged,  it  has  never  been  paid,  and,  most  probably,  never  will  be. 
At  all  events  the  balance  would  be  but  trivial. 

By  virtue  of  an  act  approved  Feb.  11, 1843,  (see  acts  of  that  year, 
page  50)  it  was  made  the  dut)''  of  the  Secretary  of  State  to  enroll 
the  acts  of  the  Legislature,  and  the  sum  of  two  hundred  dollars 
was  annually  appropriated  to  defray  the  expense  of  enrolling. 
Previous  to  that  time  it  had  been  done  by  clerks  separately  appoint- 
ed by  each  branch  of  the  General  Assembly.  It  was,  however, 
ascertained  that  the  cost  of  enrolling  under  the  old  system  amounted 
upon  an  average,  annually,  to  about  seven  hundred  and  thirty  dol- 
lars, and  on  this  account,  the  system  was  changed.  By  the  acts  of 
1848,  p.  55,  sec.  65,  it  was  provided,  "that  an  amount  equal  to  the 
pay  of  eight  enrolling  clerks  for  twelve  days  each,  at  three  dollars 
per  day  each,  be  allowed  the  Secretary  of  State,  to  pay  for  extra 
enrolling  clerks  at  that  session."  Before  the  undersigned  came  into 
office,  by  the  acts  of  1849,  page  9,  sec.  32,  the  same  extra  allowance 
was  made  my  predecessor  for  the  enrolling  of  that  session,  and  it 
was  therein  declared  that  the  "  same  should  be  thereafter  allowed 
annually  in  said  section,  in  addition  to  the  regular  amount  now  paid 
for  said  enrolling." 

The  undersigned  would  remark  that  at  the  time  of  transferring 
the  enrolling  to  the  Secretary  of  State,  the  services  could  not  be  per- 
formed, in  his  judgment,  for  the  sum  designated  by  law.     At  all 
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events,  it  was  but  a   poor  compensation  for  the  labor  bestowed. 
While  under  the  old  system  it  cost  the  State  an  extravagantly  high 
price,  under  the  new  arrangement  it  was  quite  too  much  reduced. 
A  medium  ground  was  the  correct  one,  and  a  fair  compensation 
would    have   been  about  one  half  the  amount  it  formerly  cost  per 
annum.     Supposing,  however,  that  the  sum  of  two  hundred  dollars 
would  then  have  been  a  full  compensation,  it  might  be  well  to  look 
at  the  labor  to  be  then  performed,  and  that  required  since  the  under- 
signed came  into  office.     The  volume  of  laws,  both  general  and   lo- 
cal, of  the  year  the  change  was  made,  including  the  indexes,  was 
composed  o'f  352  pages,  while  the  volume  of  laws,  both  local  and 
general  of  1850,  being  the  first  year  of  enrolling  done  by  the  under- 
signed, was  composed  of  912  pages,  including  the  indexes;  and  that 
of  1851  not  far  different  from  the  preceding  year.     Thus  it  will  be 
perceived    that   the  amount  of  labor  bestowed  since  he  came  into 
office  in  this  service,  is  almost  three  times  greater  than  it  was  at  the 
time  of  changing  the  system.     The  amount  now  allowed   by  law 
for  the  enrolling  is  about  a  fair  compensation  ai  any  ordinary  session 
of  the  Legislature.     Heretofore  almost  the  entire  volume  of  the  laws 
has  been  rushed  through  the  Legislature  within  about  ten  days  of 
the  close  of  the  session — the  most  of  them  without  engrossment, 
and  a  large  portion  of  them  without  even  being  read  at  the  clerk's 
table.     The   consequence   was    that   the   Secretary  of    State    was 
compelled  to  employ  at  a  disadvantage  to  himself,  and  the  public, 
nearly  every  one  whose  services  could   be  secured,  to  enable   him 
to  complete  the  enrolling  against  the  time  fixed  for  adjournment. 
Under  our  present  constitution  the  busmess  of  legislation  will  pro- 
ceed with  greater  regularity,  and  the  acts  of  the  Legislature  find 
their  way  to  the  table  of  the'  enrolling  clerk  with  more  uniformity; 
even  though  the  general  amount  of  labor  should  be  greater  than  for- 
merly, yet  it  can  be  done  better  for  the  public,  and  on  fairer  terms, 
than  when  performed  in  the  regular  method  as  heretofore. 

By  the  Revised  Statutes  of  1843,  page  158,  sec.  14,  it  is  made  the 
duty  of  the  Secretary  of  the  State,  immediately  after  the  adjourn- 
ment of  the  General  Assembly,  to  cause  the  original  laws,  joint  res- 
olutions, and  memorials  passed  at  each  session,  to  be  bound  in  a 
volume  or  volumes,  of  such  size  as  may  be  most  convenient.  Also, 
it  is  his  duty  by  the  15th  section  of  the  same  act, 

1st.  To  deliver  to  the  State  Printer  at  the  earliest  day  practica- 
ble, copies  of  all  acts,  joint  resolutions,  and  memorials  as  they  are 
passed  or  adopted  by  the  General  Assembly,  with  proper  margmal 
notes  to  the  general  laws,  so  as  to  enable  said  printer  to  complete 
the  printing  thereof  within  the  time  required  by  law. 

2d.  To  prepare  and  deliver  to  said  printer  as  soon  as  may  be  ne- 
cessary for  the  like  purpose,  a  properly  digested  index  of  said  laws, 
joint  resolution?,  and  memorials,  and  also  of  the  journals,  and  doc- 
umentary journals  of  the  respective  houses. 


510 

3d.  To  superintend  the  printing  specified  in  this  section,  and  the 
correction  of  the  proof  sheets. 

4lh.  To  superintend  the  stitching  togetherand  binding  of  said  laws, 
resolutions,  and  journals,  in  the  form  and  manner  in  which  the  same 
is  required  by  law  to  be  done. 

5th.  To  cause  the  proper  number  of  said  laws,  journals,  and  doc- 
umentary journals  for  tlie  respective  counties  to  be  packed  safely  in 
convenient  boxes;  and  the  same  to  be  delivered  without  delay  to 
the  person  to  transport  them  to  said  counties. 

No  more  responsible  and  important  duty  than  that  to  which  allu- 
sion is  here  made  devolves  upon  the  Secretary  of  State,  nor  is  more 
important  than  laborious.  It  requires  promptness  of  attention  and 
despatch  of  business,  for  the  reason  that  the  public  printer  may  not 
be  delayed  or  have  excuse  for  neglect  of  duty,  and  that  the  public 
may  have  the  benefit  of  an  early  publication  of  the  laws.  It  is  not 
merely  to  arrange  the  various  acts  under  appropriate  heads,  to  make 
proper  marginal  notes,  and  copious  indexes ;  but  to  be  always  ready 
to  examine  and  correct  the  proof,  as  the  printing  progresses.  Your 
honorable  body  will  perceive  at  once  that  this  is  more  than  the  work 
of  one  person,  and  to  pay  the  expenses  incident  to  this  branch  of 
the  Secretary's  duty,  it  is  provided  in  the  acts  of  1844,  page  44: 
Tiiat  there  be  allowed  one  hundred  dollars  annually  to  defray  the 
expenses  necessarily  incurred  by  the  Secretary  of  State  in  copying 
the  laws,  and  preparing  them  for  publication. 

Thus  the  undersigned  has  pointed  out  the  different  compensations 
allowed  to  the  Secretary  of  State,  and  cited  the  particular  general 
statutes  upon  which  they  are  founded. 

These  sums  he  has  received,  and  it  is  unnecessary  to  say  the  laws 
authorizing  them  were  all  passed  before  the  present'incumbent  came 
into  office.     His  predecessors  enjoyed  their  full  benefit. 

All  of  which  is  respectfully  submitted. 

CHARLES  H.  TEST, 

Secretary  of  State. 

Which, 

On  motion  by  Mr.  Buskirk, 
Was  referred  to  the  committee  on  Fees  and  Salaries. 
Mr.  Gibson,  from  the  committee  on  the  Judiciary,  made  the  follow- 
ing report : 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  61,  have  directed  me  to  report  the  same  back  with  the  fol- 
lowing amendment : 

Strike  out  from  the  enacting  clause  and  insert — 

And  strike  out  the  title  and  insert — 
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x\n  act  to  prevent  the  destruction  of  or  injury  of  animals,  and  the 
destruction  of  human  life,  by  railroads,  and  to  provide  compensa- 
tion for  the  same. 

Section  1 .  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana,  Whenever  any  animal  or  animals  shall  be  killed  or  injured 
by  the  cars  or  locomotives  or  other  carriages  used  on  any  railroad 
in  this  State,  the  owner  of  such  animal  or  animals  may  recover  the 
value  thereof  in  an  action  against  said  company,  without  proof  of  neg- 
ligence or  wilful  misconduct  on  the  part  of  officers  or  servants  of 
such  company. 

Sec.  2.  The  preceding  section  shall  not  apply  to  any  accident 
occurring  on  any  portion  of  any  such  road  as  may  have  been  se- 
curely fenced  in,  and  such  fence  properly  maintained  by  such  com- 
pany. 

Sec.  3.  Whenever  any  person  shall  die  from  any  injury  resulting 
from  the  negligence  or  unskilful Iness  of  any  of  the  officers  or  ser- 
vants of  any  railroad  company  in  this  State,  or  the  insufficiency  ol, 
or  defect  in  such  road  or  the  bridges  thereof,  or  the  cars  or  locomo- 
tives thereon,  such  company  shall  be  liable  in  damages  to  the  wife, 
or  if  there  be  no  wife,  or  she  shall  fail  for  three  months  after  such 
death  to  prosecute,  then  to  the  minor  child  or  children  of  such  de- 
ceased ;  or  if  such  deceased  be  a  female,  then  to  the  husband,  or  if 
there  be  no  husband,  or  he  shall  fail  for  three  months  to  prosecute, 
then  to  the  minor  child  or  children  of  such  deceased  ;  or  if  such  de- 
ceased be  a  minor  and  unmarried,  then  to  the  father,  or  if  there  be 
no  father,  to  the  mother  of  such  deceased. 

Sec.  4.  There  being  no  law  now  in  existence  authorizing  actions 
in  the  preceding  cases,  it  is  declared  that  an  emergency  exists  re- 
quiring the  immediate  taking  effect  of  this  law ;  and  the  same  is 
declared  to  be  in  effect  from  and  after  its  passage. 

Which  report  was  concurred  in,  the  amendments  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Schoonover,  chairman  of  the  committee  on  Military  Affairs, 
made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  Military  Affairs,  to  whom  was  referred  that 
part  of  the  Governor's  Message  which  refers  to  the  regiment  of 
mounted  rifles,  and  other  troops  raised  in  this  State,  who  were  en- 
gaged in  the  service  of  the  United  States  in  the  war  with  Mexico, 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report 

No.  89.  A  bill  in  relation  to  the  officers  and  soldiers  of  Indiana, 
who  served  in  the  war  with  Mexico  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
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Mr.  Sumner,  from  the  committee  on  corporations,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  Corporations,  to  whom  was  referred  petition 
of  sundry  citizens  of  the  city  of  Evansville,  asking  for  a  repeal  of 
an  act  amendatory  to  an  act  incorporating  the  city  of  Evansville, 
have  had  the  subject  under  consideration,  and  have  directed  me  to 
report  the  following  bill  and  recommend  its  passage  : 

No.  90.  A  bill  to  repeal  an  act  amendatory  to  an  act  incorpo- 
rating the  city  of  Evansville. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
Mr.  Hunt,  chairman  of  the  committee  on  Benevolent  and  Scien- 
tific Institutions,  made  the  following  report: 

Mu.    Speaker: 

The  committee  on  Benevolent  and  Scientific  Institutions  have  ex- 
amined the  Indiana  Hospital  for  the  Insane,  and  respectfully  submit 
to  the  House  the  following  report: 

The  great  importance  of  this  institution,  and  the  deep  interest 
felt  in  its  situation  and  management  by  the  people  of  every  part  of 
the  State,  have  influenced  the  committee  in  giving  this  subject  the 
most  thorough  examination  their  limited  time  would  permit.  And 
they  have  felt  it  their  duty  to  examine  the  books  of  said  institution, 
at  least  so  far  as  to  satisfy  themselves  of  the  manner  in  which  they 
are  kept,  and  the  means  they  may  furnish  for  the  detection  of  errors 
or  injudicious  expenditures. 

In  performing  this  duty  the  committee  have  been  greatly  assist- 
ed by  the  unreserved  disclosures  of  the  Superintendent,  as  well  as 
by  the  systematic  accuracy  with  which  the  books  are  kept.  Eve- 
ry article  purchased  for  the  Hospital  from  the  largest  to  the  most 
minute,  the  time,  the  price,  and  the  person  to  whom  paid,  is  ex- 
hibted  on  the  books  with  a  neatness  and  precision  not  exceeded, 
if  equalled  by  any  set  of  books  ever  examined  by  any  member  of 
the  committee.  The  system  of  expenditures  adopted  by  the  com- 
missioners, and  under  which  they  have  acted  from  the  commence- 
ment of  their  operations,  is  such  that  the  committee  can  scarcely 
conceive  it  possible  that  any  defalcation  or  unwarrantable  expend- 
iture could  occur.  Their  only  treasury  is  that  of  the  State ;  and 
no  money  can  be  drawn  from  it  but  on  a  warrant  signed  by  the 
President  of  the  Board,  and  countersigned  by  its  Secretary,  and 
then  only  in  small  sums  at  a  time.     An  auditing  committee  exam- 
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ines  and  approves  every  item,  and  compares  the  books  with  the 
proper  vouchers  which  are  regularly  filed,  in  addition  to  which  a 
visiting  committee  examines  at  unexpected  times  the  expenditures 
and  entire  management  of  the  institution. 

The  system  ot'  management  aad  government  to  which  the  pa- 
tients are  subjected  is  the  best  that  science  has  ever  furnished,  and 
is,  at  all  times  open  to  the  inspection  of  their  friends  and  the  pub- 
lic. The  name,  history  and  medical  treatment  of  each  patient  ad- 
mitted into  the  Hospital  is  fully  recorded ;  and  it  must  be  evident  to 
all  visiters  that  the  proportionately  large  number  who  have  been  re- 
stored  to  reason  in  this  institution  must  in  some  degree  be  attribu- 
ted to  the  kindness  and  sympathy  with  which  the  patients  are 
treated. 

The  employments  of  the  patients  are  as  various  and  as  profitable, 
both  for  health  and  usefulness,  as  the  present  state  of  the  buildings 
and  grounds  will  permit.  The  female  patients  employ  a  part  of 
their  time  in  making  clothing  and  other  articles  which  are  used  in 
the  institution,  or  sold  for  the  benefit  of  the  patients  themselves.  By 
their  own  exertions  a  library  has  been  commenced,  which  has  al- 
ready been  used  by  all  the  reading  patients  with  great  benefit  to  all. 

The  by-laws  established  by  the  commissioners  provide  for  the 
most  perfect  system  of  neatness,  cleanliness  and  ventilation,  lor  the 
most  humane  and  soothing  treatment  of  the  patients  by  all  the  at- 
tendants; and  every  attention  is  paid  to  their  safety  and  protection 
from  injuries  by  themselves  or  others. 

The  collection  of  books,  maps  and  curiosities  for  the  amusement 
of  the  patients  is  slowly  increasing  through  the  efl'orts  of  benevo- 
lent individuals.  A  single  citizen  of  Fort  Wayne  has  authorized 
the  commissioners  to  draw  on  him  for  one  hundred  dollars  in  shrub- 
bery, to  ornament  the  grounds;  important  legal  assistance  has  been 
furnished  the  institution  by  a  distinguished  attornev  of  Brookville, 
for  which  these  gentlemen  are  entitled   to   the  thanks  of  the  State. 

The  first  of  female  philanthropists,  Miss  Dix,  has  not  ceased  to 
bestow  a  full  share  of  her  exhaustless  benevolence  upon  this  insti- 
tution. In  return  for  all  her  eflfbrts  to  advance  its  interests,  her 
only  reward  has  been  a  sun-light  picture  of  the  Indiana  Hospital 
for  the  Insane,  in  a  handsome  frame  furnished  bv  the  commissioners 
at  their  own  expense,  the  gratitude  of  all  the  unfortunate  of  Indi- 
ana,  and  the  admiration  of  the  benevolent  of  all  lands. 

Of  the  manner  in  which  the  Superintendent  and  Matron  of  the 
Hospital  have  continued  to  discharge  their  arduous  and  responsible 
duties,  the  committee  need  only  say  that  they  would  regard  any 
event  which  might  deprive  the  institution  of  their  services,  as  a  ca- 
lamity  to  the  State. 

In  conclusion,  the  committee  wish  to  express  to  the  House,  and  to 

the  people  of  the  State,  their  unanimous  opinion   that   the  Indiana 

Hospital  for  the  Insane  has  thus  far  fulfilled  the  expectations  of  those 

friends  of  humanity  in  whose  efforts  it  originated ;  that  every  year 

41  H 
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is  increasing  its  claims  upon  the  people  of  the  State  ;  and  that  it 
will,  when  the  additional  wings  of  the  building  shall  be  completed, 
furnish  a  safe,  peaceful  and  happy  home  for  all  the  insane  of  our 
State  ;  and  at  the  same  time  furnish  all  the  means  of  restoration  to 
health  and  reason  that  science  has  yet  been  able  to  aflford. 

Ever  since  the  enlightened  Pinel  restored  a  raving  maniac  to  rea- 
son bv  taking  off  his  chains,  and  treating  hmi  as  a  man  and  a  friend, 
insanfty  has  been  regarded  as  a  curable  disease.  The  system  of 
treatment  which  originated  with  him  has  grown  into  a  science  as 
methodical  and  complete  as  any  of  the  medical  sciences.  And  your 
committee  are  happy  to  know  that  in  no  institution  in  the  world  has 
it  been  employed  more  successfully  than  in  the  Indiana  Hospital  for 

the  Insane.  ,  ,  ^         ,     r    .i.  -j 

And  the  committee  ask  to  be  discharged  from  the  further  conside- 
ration of  the  subject. 

Mu.  Speakek  : 

Mr.  Sumner,  from  a  select  committee,  made  the  following  report : 

The  select  committee,  to  whom  was  referred  the  petition  and  re- 
monstrance of  citizens  of  school  districts  numbered,  2,  3,  5,  6,  and 
7,  of  Marshall  county,  have  had  the  same  under  consideration,  and 
(ind  from  the  certificates  of  trustees  of  said  districts,  that  the  whole 
number  of  legally  qualified  voters  under  the  school  law  in  said  dis- 
tricts to  be  fiftv-seven,  forty-two  of  whom  we  find  upon  the  petition, 
and  fifteen  upon  the  remonstrance.  The  committee  have  therefore 
directed  me  to  report  the  following  bill  and  recommend  its  passage. 

No  91.     A  bill  for  the  repeal  of  an  act  entitled,  an  act  approved 
February  15,  1851,  organizing  a  school  district  in  Marshall  county. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 


RBSOIiUTIONS    OF    THE    HOUSE. 

Mr.  McDonald  offered  the  following  resolution : 

Resolved,  That  one  hundred  copies  of  the  report  of  the  Auditor 
of  State  on  the  subject  of  the  expenses  of  the  Constitutional  Con- 
vention be  printed  for  the  use  of  the  House. 

Mr.' Hudson  moved  to  amend  the  resolution  by  striking  out  "100," 
and  insert  "  1,000." 

Mr.  Brad  V  suggested  "500."  -: 


515 

Which  was  accepted  by  Mr.  Hudson. 

The  question  being  put  onstrikeng  out  "100,"  and  inserting  '*500." 

It  was  decided  in  the  negative. 

Mr.  Buskirli  moved  to  amend  the  resolution  by  striking  out  "100" 
and  insert  "  300." 

And  the  question  being  put, 

It  was  decided  in  the  negative. 

The  question  then  recurred  on  the  adoption  of  the  resolution,  and 
being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Mc- 
Donald. 

,  ^.  Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Brady,  Bulla,  Buskirk,  Carpenter,  Cockrum, 
Crawford,  Cromwell,  Davis,  Donaldson,  Donham,  Doughty,  Douthit, 
English,  Geddes,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hel- 
mer,  Hicks,  HoUiday  of  Parke,  Holliday  of  Blackford,  Holman, 
Huey,  Huffstetter,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston, 
Lewis,  Lindsey  of  Fayette,  Litchfield,  Mayfield,  McAUisler,  Mc- 
Donald, Miller,  Morris,  Mudget,  Nelson,  Owen,  Scudder,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Stevens, 
Thompson,  Walker,  Watson,  Wells,  Williams,  Withers,  and  Mr. 
Speaker — 58. 

-o.r.  V    1       Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Bryant,  Chowning,  Cowgill, 
Dice,  Foster,  Harrison,  Hays  of  White,  Henry,  Hostetter,  Hudson, 
Major,  Manson,  McConnell,  McDowell,  Ray,  Reynolds,  Schoonover, 
Stover,  Struble,  Sweet,  Taggart,  Torbet,  and  Wilson — 27. 

So  the  resolution  was  adopted.  '    y  [  '■■'■'; 

Mr.  Taggart  offered  the  following  resolution:  '  '• 

Resolved,  That  hereafter  this  House  will  hold  afternoon  sessions. 

Mr.  Buskirk  moved  to  amend  the  resolution  by  adding,  after  Mon- 
day next. 

Pending  which. 

On  motion  by  Mr.  Smith  of  Spencer, 
The  House  adjourned. 
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•.    /  »      '  SATURDAY  MORNING,  9  o'clock,  ) 

January  17lh,  1852.  \ 

The  House  met. 

The  Journal  of  the  preceding  day  was  read. 

PETITIONS,    MEMORIALS,    &C.,   PRESENTED. 

By  Mr.  Gibson, 

The  petition  of  James  Kappeler  and  others,  in  relation  to  a  suit 
pending  between  them  and  the  State  of  Indiana. 

Which, 

On  motion, 

Was  referred  to  the  Judiciary  committee. 

By  Mr.  Reynolds, 

The  remonstrance  of  Isaac  Anderson  and  others,  citizens  of  Van 
Buren  township,  Grant  county,  against  changing,  the  name  of  said 
township  to  that  of  Jackson. 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Corporations. 

By  Mr.  Buskirk, 

The  petition  of  Joseph  Anthony,  auditor  of  Delaware  county, 
relative  to  increasing  the  salary  of  said  Auditor. 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Fees  and  Salaries. 

By  Mr.  Nelson, 

A  petition  from  Henry  Cooper,  of  Allen  county,  praying  the  Leg- 
islature to  pass  a  special  law  in  relation  to  a  change  of  venue  in 
certain  cases. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  organization  of  Courts  of 
Justice. 

By  Mr.  Laverty, 

A  petition  from  John  Matthews,  praying  for  relief  in  relation  to 
certain  land  purchased  from  the  State. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Claims. 

By  Mr.  Stuart, 

Two  memorials  from  sundry  ladies  and  gentlemen  of  the  State  of 
Indiana,  on  the  subject  of  Temperance. 
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Which, 

On  motion, 
Were  referred  to  the  committee  on  Temperance. 


REPORTS    FROM    COMMITTEES. 

Mr.  Behm,  from  the  Judiciary  committee,  made  the  following  re- 
port: 

Mr.  Speaker:  ., 

The  Judiciary  committee,  having  had  under  consideration  the 
accompanying  bill,  have  directed  me  to  report  the  same  to  the  House 
and  recommend  its  passage: 

No.  92.     A  bill  in  relation  to  arbitrations  and  umpirages ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading.     ,    . 

Mr.  Stanfield,  from  the  committee  on  the  Judiciary,  made  the 
following  report: 

Mr.  Speaker:       .,,,  -:    „     ^^,^    .^,"  ,.';.y.,,  -,:..,,.,,  ;  .  _     ■  ,    ... 

The  committee  on  the  Judiciary,  to  which  was  referred  No.  79, 
a  bill  authorizing  the  construction  of  Plank,  McAdamized  and  grav- 
el roads,  have  had  the  same  under  consideration,  and  directed  me 
to  report  the  same  back  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following : 

A    bill  authorizing  the   construction  of   Plank,  McAdamized  and 

Gravel  Roads. 
Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana,  That  any  number  of  persons  may  form  themselves  into  a 
corporation  for  the  purpose  of  constructing  and  owning  a  plank, 
McAdamized  or  gravel  road,  by  complying  with  the  following  re- 
quirements :  They  shall  unite  in  articles  of  association,  setting 
forth  the  name  which  they  assume,  the  line  of  the  route,  and  the 
place  to  and  from  which  it  Is  proposed  to  construct  the  road,  the 
amount  of  capital  stock  and  the  number  of  shares  into  which  it  is 
to  be  divided.  The  names  and  places  of  residence  of  the  sub- 
scribers, and  the  amount  of  stock  taken  by  each  shall  be  subscribed 
to  said  articles  of  association.  Whenever  the  stock  subscribed 
amounts  to  the  sum  of  five  hundred  dollars  per  mile  of  the  proposed 
road,  copies  of  the  articles  of  association  shall  be  filed  in  the  office 
of  the  recorder  of  each  county  through  which  the  road  is   to  pass, 


518 

and  shall  from  that  time  be  a  corporation  known  by  the  name  as- 
sumed in  its  articles  of  association. 

Sec.  2.  Not  less  than  three  nor  more  than  seven  directors  shall 
be  elected  by  the  stockholders  of  every  such  corporation,  who  shall 
hold  their  office  for  one  year,  and  until  their  successors  are  in  like 
manner  elected.  Notice  of  the  first  election  for  directors  shall  be 
given  by  two  weekly  publications  in  some  newspaper  printed  on  or 
near  the  route  of  the  road. 

Sec.  3.  The  directors  may  determine  the  particular  manner  of 
construction  so  as  to  secure  and  maintain  a  smooth  and  permanent 
road,  the  track  of  which  shall  be  made  either  of  plank,  stone,  gravel, 
or  other  hard  material,  or  in  such  proportion  of  either  as  the  direc- 
tors may  deem  expedient,  so  that  the  same  shall  form  a  hard  and 
even  surface. 

Sec.  4.  The  directors  of  said  company  shall  proceed  to  locate 
and  lay  out  said  road,  and  may,  with  the  consent  of  the  boai'd  of 
county  commissioners  of  the  county  locate  the  same  over  and  upon 
any  state  or  county  road,  or  other  public  highway,  and  thereupon 
such  state  or  county  road,  or  other  public  highway,  or  such  portions 
thereof  as  may  be  so  occupied  or  appropriated  by  said  company, 
shall  be  and  become  the  property  of  said  company  for  the  purpose 
of  making  and  maintaining  said  road  and  the  gates  and  toll-houses 
thereon ;  and  the  board  of  county  commissioners  of  the  several 
counties  of  this  State  are  hereby  authorized  to  give  their  consent  to 
the  appropriation  and  occupation  of  any  such  state  or  county  road, 
or  other  public  highway,  over  and  upon  which  any  such  company 
may  locate  any  such  road. 

Sec  5.  Any  such  company  may  take  releases  and  conveyances 
of  the  necessary  lands  of  any  and  all  persons  over  whose  lands  the 
road  may  be  located,  and  any  such  releases  or  conveyances  may  be 
made  and  executed  by  any  infant,  feme  covert,  guardian,  executor 
or  administrator,  and  shall  be  valid  and  effectual  in  law  by  obtain- 
ing the  consent  of  the  proper  probate  court  thereto. 

Sec.  6.  For  the  purpose  of  constructing  and  locating  said  road, 
it  shall  be  lawful  for  such  company,  by  their  agents  or  persons  in 
their  employ,  to  enter  upon  any  lands  to  make  surveys  or  estimates, 
and  to  take  from  the  land  occupied  by  said  road,  any  stone,  gravel, 
timber,  or  other  material  necessary  to  construct  said  road,  and  the 
bridges  thereon. 

Sec.  7.  In  all  cases  where  any  person  through  whose  land  said 
road  shall  run,  shall  refuse  to  relinquish  the  same,  or  where  a  con- 
tract between  the  parties  cannot  be  made  for  the  land,  it  shall  be 
lawful  for  such  company  to  give  notice  to  some  justice  of  the  peace 
in  the  county  where  such  difficulty  may  occur,  and  that  such  facts 
do  exist ;  and  such  justice  shall  thereupon  summon  the  owner  of 
such  land  to  appear  before  him  on  a  particular  day  within  ten  days 
thereafter.  In  case  of  infants  and  insane  persons,  if  there  be  a 
guardian,  resident  of  the  county  where  the  land  is  situated,  he  shall 
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have  at  least  ten  days'  notice  of  the  time  and  p!ace  of  trial ;  and 
when  there  is  no  guardian,  notice  shall  be  posted  up  in  three  of  the 
most  public  places  in  the  township  where  the  land  is  situate,  at  least 
three  weeks  prior  to  the  day  of  trial :  and  in  case  of  non-residents, 
the  same  notice  shall  be  given  as  is  required  in  case  of  infants  having 
no  guardian;  and  shall  also  cause  to  be  summoned  three  disinterested 
persons,  and  cause  them  to  come  before  him,  who,  after  being  legally 
sworn  as  jurors,  faithfully  and  impartially  to  assess  the  damages,  if 
any,  shall  proceed  to  hear  the  testimony  and  view  the  land,  and 
after  having  taken  into  consideration  the  disadvantages  the  road 
may  be  to  the  same,  report  thereon  in  writing  whether  such  person 
is  entitled  to  damages  or  not,  and  if  so  how  much;  which  report 
shall  be  filed  with  such  justice,  who  shall  enter  judgment  thereon, 
unless  for  good  cause  shown;  and  in  case  either  party  show  good 
cause  why  judgment  should  not  be  entered,  the  justice  may  grant  a 
review  of  the  same,  either  with  or  without  costs:  Provided,  That 
either  party  may,  at  their  option,  appeal  the  same  to  the  circuit 
court  of  the  proper  county  as  in  other  cases ;  and  such  court  shall 
appoint  viewers  as  above  directed,  who  may  report  to  that  or  the 
succeeding  term,  in  the  discretion  of  the  court,  and  the  judgment  of 
the  circuit  court  shall  be  final  between  the  parties. 

Sec.  8.  In  all  cases  where  the  owner  is  a  minor  or  insane  per- 
son, or  shall  reside  out  of  the  county  where  such  land  may  be,  such 
justice  shall  cause  three  notices  to  be  stuck  up,  of  the  time  and  place 
of  appointing  viewers,  and  if  no  person  appear,  he  may  adjourn  the 
trial  for  two  weeks,  at  the  end  of  which  time  he  shall  appoint  a 
guardian  ad  litem,  or  committee  to  act  for  such  minor  or  insane 
person,  as  the  case  may  require,  in  the  suit  aforesaid ;  but  such_  ap- 
pointment need  not  be  made  if  the  guardian  at  law  or  the  committee 
of  the  estate  appear  to  defend,  and  he  shall  then  proceed  as  in  other 
cases;  and  on  judgment  rendered,  and  the  corporation  complying 
therewith  by  payment  of  costs  and  damages  against  it,  the  corpora- 
tion shall  be  seized  of  the  lands.  Costs  shall  be  awarded  or  allowed 
against  either  party  at  the  discretion  of  the  jury. 

Sec.  9.  In  cases  of  any  appeal  from  the  judgment  of  any  justice 
of  the  peace  upon  any  report  of  any  jury  for  the  appraised  amount 
of  damages,  touching  the  right  of  way,  or  for  lands  taken  for  the 
purpose  of  constructing  thereon  the  road  of  such  company,  as  pro- 
vided in  this  act,  such  appeal  shall  not  prevent  such  company  from 
proceeding  in  the  construction  of  its  road  over  such  lands,  nor  de- 
prive it  of  its  right  of  entry  thereon  for  that  purpose,  which  right  is 
hereby  expressly  granted.  Provided,  That  before  such  company 
shall  so  enter  and  construct  its  road,  it  shall  either  tender  to  the 
owner  of  such  lands  the  full  amount  of  damages  which  shall  have 
been  adjudged  to  him  or  her,  or  shall  pay  the  same  into  the  court  to 
which  such  appeal  may  be  taken,  subject  to  the  order  of  said  court; 
and  every  such  appeal  shall  be  taken  in  twenty  days  from  the  ren- 
dition of  said  judgment,  and  not  afterward ;  and  the  acceptance  of 
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the  amount  of  the  judgment,  when  tendered,  shall  in  all  cases  be 
taken  to  be  a  waiver  of  the  right  to  appeal ;  and  a  certified  copy  of 
the  transcript  of  the  judgment  of  the  said  justice  of  the  peace,  or 
of  the  court  to  which  such  appeal  shall  be  taken,  may  be  taken  by 
the  company  and  caused  to  be  recorded  in  the  recorder's  office  of 
the  county  where  said  lands  are  situate,  and  such  record  shall  be 
notice  to  all  the  world  of  the  right  of  the  company ;  and  if,  in  case 
of  any  appeal,  judgment  shall  be  recovered  against  such  company 
for  a  larger  amount  than  was  recovered  before  said  justice,  then  such 
company  shall,  within  sixty  days  from  the  date  of  said  judgment,  pay 
the  difference  between  the  amount  of  the  judgment  before  the  jus- 
tice and  that  before  the  said  court,  in  case  the  amount  of  the  judg- 
ment before  the  justice  shall  tiave  been  previously  paid  into  court, 
and  If  not,  then  the  whole  amount  of  said  judgment  m  the  appellate 
court  shall  be  paid  to  the  owner  of  said  land,  within  the  same  time, 
or  in  default  thereof,  execution  may  be  issued  therefor.  And  in  case 
it  shall  at  any  time  be  found  that  the  said  company  is,  or  shall  be  in 
possession  of  land,  the  title  to  which  has  not  been  made  perfect  in 
such  company,  it  may  obtain  title  to  the  same  by  appraisal,  judg- 
ment, and  the  payment  therefor,  as  in  other  cases  provided  for  in 
this  act. 

Sec.  10.  If  any  such  road,  after' its  completion,  or  any  part 
thereof,  shall  be  suffered  to  be  out  of  repair  so  as  to  be  impassable 
for  the  space  of  one  year,  unless  when  the  same  is  repairing,  said 
company  shall  be  liable  to  be  proceeded  against  hy  quo  warranto ; 
and  if  such  company  shall  suffer  the  road  to  be  out  of  repair  to  the 
hindrance  or  delay  of  travelers  for  an  unreasonable  length  of  time, 
they  shall  have  no  right  to  collect  tolls  thereon  until  the  same  is  re- 
paired. 

Sec.  11.  It  shall  be  lawful  for  the  directors  to  require  payment 
from  subscribers  to  the  capital  stcck,  of  the  sums  subscribed  by  them, 
at  such  times,  and  in  such  proportions,  and  on  such  conditions  as 
they  shall  see  fit,  under  the  penalty  of  the  forfeiture  of  their  stock, 
and  of  all  previous  payments  thereon,  or  render  such  other  penalty 
or  forfeiture  as  such  company  may  by  law  prescribe  ;  and  they 
shall  give  notice  of  the  payments  thus  required,  and  of  the  time  and 
place  when  and  where,  at  least  thirty  days  previous  to  the  time 
when  such  payment  is  required  to  be  made,  in  a  newspaper  printed 
in  the  county,  or  in  some  one  of  the  counties  in  which  such  road 
may  be  located,  or  if  no  newspaper  is  printed  in  such  county,  then 
by  posting  up  three  written  or  printed  notices  at  the  most  conspicu- 
ous places  near  where  the  road  is  proposed  to  be  located,  and  at  the 
court  house  of  said  county. 

Sec.  12.  The  shares  of  the  corporation  shall  be  deemed  personai 
property,  and  be  transferrable  in  the  manner  prescribed  by  the  by- 
laws ;  and  any  person  becoming  a  shareholder  by  assignment  of 
stock  shall  succeed  to  all  the  rights  and  liabilities  of  his  assignor,  and 
the  directors  may  provide  for  any  increase  of  the  capital  stock  that 
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they  may  deem  advantageous   to  the  corporation  :    Provided,  the 
whole  stock  shall  not  exceed  three  thousand  dollars  per  mile  of  the 

road. 

Sec.  13.  Whenever  five  consecutive  miles  of  such  road  shall 
have  been  completed,  or  if  the  whole  of  such  road  shall  be  less  than 
five  miles  in  length,  then  in  such  case,  when  the  whole  of  such  road 
shall  be  completed,  the  directors  of  such  company  may  erect  toU- 
P'ates  at  such  points  and  at  such  distances  from  each  other  as  they 
may  deem  it  proper,  and  exact  toll  from  persons  traveling  on  the 
road,  not  exceeding  the  following  rates  :  for  every  sled,  sleigh,  car- 
riao-e  or  vehicle  drawn  by  one  animal,  one  and  one  half  cent  per 
mile,  and  for  every  animal  in  addition  thereto  one  half  cent  per  mile; 
for  every  horse  and  rider  or  led  horse  one  cent  per  mile ;  for  every 
score  of  sheep  or  swine,  two  cents  per  mile  ;  and  for  every  score  of 
neat  cattle,  mules  or  asses,  five  cents  per  mile.  Persons  going  to  and 
from  funerals,  and  soldiers  of  the  United  States  or  of  this  State, 
while  in  actual  service  shall  be  exempt  from  toll. 

Sec.  14.  Every  such  company  or  association  shall  cease  to  be  a 
body  corporate,  if,  within  two  years  from  the  time  of  filing  a  copy 
of  their  articles  of  association  with  the  county  recorder,  they  shall 
not  have  commenced  the  construction  of  their  road  and  expended  at 
least  ten  per  cent,  of  their  capital  stock,  and  if,  within  four  years 
from  such  time,  such  road  shall  not  be  completed.  Provided,  how- 
ever, That  if  it  should  so  happen  that  such  company  should  fail  to 
complete  the  whole  of  their  road  within  four  years,  then,  in  that 
case,  all  the  rights,  privileges  and  franchises  conferred  by  this  act 
upon  such  company,  shall  be  applicable  to,  and  be  the  charter  of 
such  company  for  so  much  of  its  road  as  may  be  completed  within 
four  years,  as  fully  and  effectually  as  if  the  whole  road  were  com- 
pleted :  Provided,  That,  within  six  months  after  such  road  shall 
have  been  completed,  the  directors  shall  report  such  fact,  together 
with  the  cost  of  its  construction,  to  the  Secretary  of  State. 

Sec.  15.  Such  company  may  fill  all  vacancies  occurring  in  then- 
board  of  directors  by  resignation  or  otherwise,  by  the  remaining  di- 
rectors, at  any  of  their  meetings;  and  may  make,  enact,  and  publish 
any  and  all  ordinances  and  by-laws  which  they  may  deem  proper, 
not  inconsistent  with  the  laws  of  this  State,  in  order  to  regulate  the 
travel  upon  such  road,  and  the  rules  to  be  observed  by  persons  in 
meeting  or  passing  with  teams,  and  vehicles,  and  all  other  matters, 
including  the  times  and  places  of  holding  elections,  and  the  manner 
in  which  they  shall  be  conducted,  which  may  be  deemed  for  the 
welfare  of  such  company. 

Any  person  violating  any  ordinance  or  by-law  made  by  such  com- 
pany, shall  forfeit  and  pay  to  such  company  the  sum  of  five  dollars,, 
to  be  sued  for  and  collected  by  such  company  in  an  action  of  debt 
before  any  justice  of  the  peace  of  the  county  where  the  offender 
*nay  be  found;  such  company  may  change  the  line  of  its  road  when- 
ever they  may  deem  it  of  public  importance,  and  for  the  improve- 
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menl  of  the  road;  but  shall  not  avoid  the  points  mentioned  in  their 
articles  of  association.  Such  company  may  extend  its  road  by  pro- 
curing the  consent  of  two-thirds  of  the  stockholders. 

Sec.  16.  If  any  toll-gatherer  or  gate-keeper  on  said  road  shall 
unreasonably  detain  any  person  or  passenger,  after  the  toll  has  been 
paid  or  tendered,  or  shall  demand  or  receive  any  greater  toll  than  is 
by  this  act  allowed,  he  shall,  for  every  such  offence,  forfeit  and  pay 
a  sum  not  less  than  three,  nor  more  than  ten  dollars,  to  be  recovered 
before  any  justice  of  the  peace  having  jurisdiction,  by  the  party 
aggrieved,  within  twenty  days  after  the  occunence. 

Sec.  17.  If  any  person  or  persons,  using  any  part  of  such  road, 
shall,  with  intent  to  defraud  such  company,  pass  through  any  private 
gate  or  bars,  or  along  any  other  ground  near  said  road,  to  avoid  any 
toll  gate,  or  shall  make  any  untrue  statement  as  to  the  distance  he  or 
they  may  have  traveled,  or  intend  to  travel  on  the  road,  or  shall 
practice  any  fraudulent  means,  and  thereby  lessen  or  avoid  the  pay- 
ment of  tolls,  or  shall  refuse  to  pay  the  toll  he  is  bound  by  law  to 
pay,  or  shall  run  by  the  gate  without  paying  his  toll,  with  intent  to 
defraud  the  company,  —  or  if  any  person  or  persons  shall  haul  upon 
any  part  of  such  road  leading  to  any  point  or  points  to  which  he  or 
they  may  be  hauling,  and  shall  pass  through  or  along  any  other  road 
or  roads  to  get  to  such  point  or  points,  without  first  paying  his  or 
their  toll,  with  intent  to  defraud  such  company,  each  and  every  per- 
son concerned  in  such  fraudulent  practice,  shall,  for  every  such  of- 
fence, forfeit  and  pay  to  such  company  three  dollars,  which  shall  be 
recovered  in  the  name  of  such  company  in  an  action  of  debt  before 
any  justice  of  the  peace  of  the  county  where  the  offender  may  be 
found:  Provided,  nothing  herein  contained  shall  prevent  persons 
residing  on  or  near  the  line  of  said  road,  from  passing  thereon  between 
the  gates,  about  their  premises,  for  common  and  ordinary  business. 

Sec  18.  If  any  agent,  treasurer,  toll-gatherer,  or  other  person  to 
whose  possession  or  custody  any  of  the  moneys  of  such  company  may 
come  or  be,  shall  convert  any  of  said  moneys  to  his  own  use,  or  make 
way  with  the  same  in  any  way,  he  shall  be  deemed  guilty  of  embez- 
zlement, and  shall  be  punished  upon  indictment  found,  in  the  same 
manner  and  to  the  same  extent  as  if  he  had  stolen  the  amount  so 
embezzled.  The  neglect  or  refusal  of  any  such  person  to  pay  over 
on  demand  to  any  such  company,  or  their  agent,  any  moneys  in  his 
custody  or  possession,  belonging  to  such  company,  shall  be  deemed 
prima  fncia  evidence  that  he  has  embezzled  the  same. 

Sec.  19.  Upon  execution  issued  upon  any  judgment  or  decree, 
rendered  either  in  favor  of  such  company,  against  any  person  or 
persons,  or  in  favor  of  any  person  or  persons  against  such  company, 
property  shall  be  taken  and  sold  for  the  highest  and  best  price  it  may 
bring,  and  without  any  valuation  or  appraisement. 

Sec  20.  Such  company  may  purchase  and  hold  lands  to  the 
value  of  not  exceeding  one-fifth  of  their  capital  stock,  over  and. 
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above  such  lands  as  may  be  necessary  in  the  location  and  construc- 
tion of  such  road. 

Sec.  21.  For  the  completion  and  extension  of  the  road  of  such 
company,  it  shall  be  lawful  for  such  company  to  borrow  money, 
either  within  or  without  this  Slate,  at  such  rate  of  interest,  and 
upon  such  terms  in  all  respects,  as  may  be  agreed  upon  by  the  par- 
ties to  such  loan ;  not,  however,  exceeding  the  rate  of  interest 
allowed  by  law. 

Sec.  22.  Such  company  shall  have  full  power  and  authority  to 
issue  bonds  or  other  evidences  of  debt,  for  the  purpose  of  raising 
money  for  the  completion  or  extension  of  its  roads,  and  bearing 
such  rate  of  interest  as  such  company  may  deem  advisable,  not  ex- 
ceeding the  rate  aforesaid;  and  such  bonds  or  other  evidences  of 
debt  may  be  sold  or  otherwise  disposed  of  by  such  company  for  the 
purposes  aforesaid. 

Sec.  23.  All  existing  Plank,  Gravel  and  McAdamized  road  com- 
panies within  this  State,  shall  respectively  have  and  possess  all  the 
powers  and  privileges  conferred  by  this  act,  so  far  as  the  same  shall 
be  applicable  thereto.  But  nothing  herein  contained  shall  impair  or 
affect  any  of  the  franchises  of  any  charter  heretofore  granted,  or  of 
any  company  heretofore  organized  under  the  general  laws  of  the 
State,  or  any  franchises  granted  by  any  amendments  thereto.  And 
whenever  any  company  has,  under  any  law  of  this  State,  construct- 
ed any  extension  of  any  such  road,  all  the  privileges  and  franchises 
of  such  company  shall  apply  to  such  extension.  All  acts  and  parts 
of  acts  coming  within  the  purview  of  this  act,  are  hereby  repealed; 
saving,  however,  all  the  rights  and  privileges  and  franchises  conferred 
upon  any  company  created  or  existing  under  any  law  or  amend- 
ments thereto  that  is  hereby  repealed,  as  fully  and  effectually  as  if 
no  law  is  hereby  repealed  by  this  act. 

Sec  24.  The  Legislature  reserves  the  right  to  alter,  amend,  or 
repeal  this  act,  whenever  it  shall  be  deemed  conducive  to  the  public 
good. 

Sec.  25.  The  directors  of  any  company  that  may  be  formed  under 
the  provisions  of  this  act,  shall  be  liable  in  their  individual  property 
for  any  debt  they  may  contract  in  the  name  of  the  company,  over 
and  above  the  solvent  stock  of  such  company. 

Sec  26.  That  in  any  suit  for  or  against  any  company  organized 
under  this  act,  a  certificate  from  the  recorder  of  the  proper  county 
that  such  company  has  filed  in  his  office  a  copy  of  the  articles  of 
association  as  required  by  the  first  section  of  this  act,  (which  copy 
may  be  filed  any  time  within  two  years  after  their  organization,) 
shall  be  sufficient  evidence  of  their  existence  as  a  corporation,  should 
said  fact  be  disputed. 

Sec  27.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage,  publication  and  circulation  in  the  several  counties  in 
this  State. 
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Which  report  was  concurred  in,  the  amendments  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Holman,  chairman  of  the  Judiciary  committee,  made  the  fol- 
lowing report : 

Mr.  Speaker:  „  ' 

The  Judiciary  committee,  to  which  was  referred  the  petitions  of 
the  citizens  of  Ohio  county,  relative  to  change  of  roads  adjacent  to 
churches,  with  certain  instructions,  have  directed  me  to  report  that 
special  legislation  on  the  subject  of  said  petitions  would  violate  the 
constitution ;  and  inasmuch  as  the  expediency  of  a  provision  in  the 
general  road  law  remedying  the  evil  complained  of  in  the  petitions, 
IS  a  subject  of  legitimate  inquiry  by  the  committee  on  Roads,  there- 
fore the  committee  recommend  the  adoption  of  the  following  resolu- 
tion, and  ask  to  be  discharged  from  the  further  consideration  of  the 
subject. 

Resolved,  That  the  petitions  of  citizens  of  Ohio  county  relative 
to  change  of  roads  running  adjacent  to  churches,  be  referred  to  the 
committee  on  Roads,  with  instructions  to  inquire  whether  a  pro- 
vision should  not  be  engrafted  on  the  general  road  law  remedying 
the  evil  complained  of  in  said  petitions,  in  all  instances  where  the 
public  interest  should  not  be  seriously  affected   injuriously  thereby. 

Which  report  was  concurred  in,  and  the  resolution  agreed  to. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

^  The  Judiciary  committee,  to  whom  was  referred  the  petition  of  I. 
Kader,  praying  for  the  repeal  of  the  37th  section  of  the  35th  chap- 
ter of  the  Revised  Statutes  of  1843,  have  had  that  subject  under 
consideration,  and  have  directed  me  to  report  that  it  is  inexpedient 
to  legislate  on  that  subject,  and  ask  to  be  discharged  from  the  fur- 
ther consideration  thereof. 

Which  report  was  concurred  in.  •..  .'     .      -      .'-  .      , 

Mr.  McDonald,  from  the  committee  on  Swamp  Lands,  made  the 
following  report : 

Mr.  Speaker:  ..      \  .     r 

The  committee  on  Swamp  Lands,  to  which  was  referred  that  por- 
tion of  the  Governor's  message  respecting  the  swamp  lands,  and 
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same  under  consideration,  and  unanimously  have  directed  me  to  re- 
port the  accompanying  bill  and  recommend  its  passage.  Your  com- 
mittee deem  it  unnecessary  to  enter  into  a  lengthy  report  of  the 
principles  or  details  of  the  bill,  believing  that  they  will  readily  pre- 
sent themselves  to  every  reflecting  mind.  They  beg  leave  to  say, 
how^ever,  that  the  bill  has  been  drawn  up  with  especial  reference  to 
the  carrying  out  in  good  faith  the  conditions  of  the  grant,  with  es- 
pecial reference  to  the  best  interest  of  the  whole  State  as  well  as  of 
the  counties  in  which  large  quantities  of  swamp  lands  are  located, 
and  with  especial  reference  to  the  provision  of  our  new  constitution 
providing  for  the  increase  of  the  common  school  fund,  and  your 
committee  have  not  the  least  doubt,  if  the  bill  should  become  the 
law,  but  that  the  common  school  fund  will  be  increased  to  a  larger 
amount  than  if  the  whole  amount  of  the  proceeds  should  be  appro- 
priated for  that  purpose  only. 

No.  93.  A  bill  to  regulate  the  sale  of  the  swamp  lands  donated 
by  the  United  States  to  the  State  of  Indiana,  and  to  provide  for  the 
draining  and  reclaiming  thereof,  in  accordance  with  the  condition 
of  said  grant. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE. 

The  question  pending  at  the  adjournment  of  the  House  on  yester- 
day, was  on  the  adoption  of  the  amendment  of  Mr.  Buskirk  to  the 
resolution  of  Mr.  Taggart.  .  ,v 

After  some  debate,  '  < 

The  amendment  was  accepted  by  Mr.  Taggart. 

And  the  resolution,  as  amended,  was  adopted. 
On  motion  by  Mr.  English, 

Resolved,  That  there  be  printed  with  the  communication  of  the 
Auditor  of  State,  on  the  subject  of  the  expenses  of  the  Constitution- 
al Convention,  the  resolutions  under  which  the  President  and  Secre- 
tary acted  in  closing  up  the  business  of  said  convention,  and  also  the 
statement  of  the  Printer  and  Binder,  as  to  the  time  of  completion  of 
their  work. 

Mr.  McDowell  offered  the  following  resolution  and  instructions: 

Resolved,  That  the  select  committee  on  free  banking  be  requested 
to  inquire  into  the  expediency  of  incorporating  the  following  pro- 
visions in  a  bill  on  that  subject:  :.^r>  v?  '/  -       a. 
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It  shall  not  be  lawful  for  the  president,  directors,  trustees,  cashiers 
or  other  officers,  clerk  or  agent  of  any  bank,  to  make  dividends  ex- 
cept from  the  profits  arising  from  the  business  of  the  bank ; 

To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders 
or  any  of  them,  any  part  of  the  capital  slock  or  reduce  such  capital 
stock  without  the  consent  of  the  General  Assembly ; 

To  purchase  and  hold  such  real  estate,  and  no  more  than  shall  be 
necessary  for  its  banking  house,  and  such  personal  property  as  shall 
be  necessary  to  the  transaction  of  its  business  ; 

Not  to  loan  or  discount,  to  any  president,  cashier,  clerk  or  other 
subordinate  officer  thereof,  or  upon  any  paper,  or  obligation  upon 
which  any  such  president,  cashier,  clerk  or  other  subordinate  officer 
shall  be  liable ; 

No  bank  shall  directly  or  indirectly,  sell  any  of  its  gold  or  silver 
coin  or  export  the  same  out  of  the  State,  nor  any  bank  employ  any 
broker  to  transact  any  business,  or  be  concerned,  either  directly  or 
indirectly,  in  any  way  whatever,  with  any  broker  or  in  any  broker- 
age business  ; 

To  apply  any  portion  of  the  funds,  property,  assets,  or  effects  of 
their  bank,  directly  or  indirectly,  to  the  purchase  of  shares  of  its 
own  stock,  or  to  the  purchase  of  stock  in  any  other  bank,  company, 
or  corporation; 

To  make  any  loan  or  discount  upon  the  pledge  of  its  own  stock 
as  security,  or  the  pledge  of  any  stock  of  any  other  bank,  company 
or  corporation,  or  to  receive  any  such  shares  in  payment  of  any 
debt  due  to  their  bank ; 

To  receive  from  any  other  stock  corporation,  in  exchange  for 
their  shares,  notes,  bonds,  or  other  evidence  of  debt  of  their  own 
institution,  shares  of  the  capital  stock  of  such  other  corporation,  or 
to  receive  in  such  exchange  the  notes,  bonds,  or  other  evidence  of 
debt  issued  by  such  corporation.  Provided,  Nothing  herein  shall 
be  so  construed  as  to  prevent  any  bank  from  receiving  the  circula- 
ting notes  of  any  other  bank  in  deposit  or  in  payment  of  debt  ; 

To  discount  or  receive  any  note  or  other  evidence  of  debt  in  pay- 
ment of  any  stock  of  their  bank  required  to  be  paid,  or  any  part 
thereof,  or  with  intent  of  preventing  the  means  of  making  such  pay- 
ment; 

To  discount  or  receive  any  note  or  other  evidence  of  debt  with 
intent  of  preventing  the  means  of  making  such  payment; 

To  discount  or  receive  any  note  or  other  evidence  of  debt  with 
intent  of  enabling  any  stockholder  in  their  bank  to  withdraw  any 
part  of  the  money  paid  by  him  on  his  stock ; 

To  loan  or  discount  to  any  stockholder  or  director,  upon  any  note 
or  other  evidence  of  debt,  or  to  permit  any  director  or  stockholder 
to  become  liable,  in  any  form,  to  their  bank,  to  a  greater  amount 
than  one-half  the  capital  stock  of  such  stockholder  or  director,  ac- 
tually possessed  by  him ; 

To  loan  to  any  one  individual,  whether  stockholder,  director,  or 
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otherwise,  upon  any  note  or  other  evidence  of  debt,  or  to  any  firm 
in  the  aggregate  ;  or  to  permit  any  individual  or  firm,  or  individu- 
als comprising  a  firm,  in  the  aggregate,  to  become  indebted  to  such 
bank  at  any  one  time  to  a  greater  amount  than  one-twelfth  of  the 
capital  stock  of  such  bank.  '.-    . " 

The  resolution  was  adopted. 

On  motion  by  Mr.  Doughty,  -     '    '  '' 

Resolved,  That  the  Door-Keeper  be  instructed  to  inquire  of  the 
Secretary  of  State  why  this  House  cannot  be  furnished  with  envel- 
opes that  can  be  used  with  safety  by  the  members. 

On  motion  by  Mr.  Torbet, 

Resolved,  That  a  select  committee  of  three  be  appointed  who 
shall  take  into  consideration  the  subject  of  providing  for  the  publi- 
cation, circulation  and  distribution  of  the  laws  of  this  State  ;  that 
they  shall  inquire  as  to  the  cheapest  and  best  mode,  and  report  by 
bill  or  otherwise. 

Messrs.  Torbet,  Linsday  of  Howard,  and  Douthit  were  appointed 
said  committee. 

On  motion  by  Mr.  Hay  of  Clark,  ' 

Resolved,  That  this  House  will,  the  Senate  concurring  therein,  go 
into  the  election  of  two  commissioners  for  the  Hospital  for  the  In- 
sane, on  Wednesday  next,  21st  inst.,  at  10  o'clock,  A.  M. 

On  motion  by  Mr.  Thompson, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  instructed  to  inquire  into  the  expediency  of  so  changing 
the  law  as  to  not  require  resident  landholders  to  give  notice  to  non- 
residents of  their  intention  to  survey  undivided  lands,  and  report  by 
bill  or  otherwise. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary  : 

Mr.Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  tho 
House : 

No.  65.  Entitled  a  bill  authorizing  circuit  courts  to  change  the 
names  of  persons  and  corporations."  ^;,.,,  „  ,,,  ,,.     ..,, 


528 

ORDERS   OF  THE  DAY   RESUMED. 

The  House  proceeded  to  the  consideration  of 

House  bill  No.  83.  A  bill  to  divide  the  State  into  Congressional 
Districts, 

The  question  being  on  the  adoption  of  the  amendment  proposed 
by  Mr.  English — 

'•  xVmend  so  as  to  place  Lawrence  and  Monroe  in  the  second  dis- 
trict, and  Clark  and  Scott  in  the  third  ;" 

Mr.  King,  moved  to  amend  the  amendment  by  adding  "  the 
county  of  Brown  ;" 

Which  was  not  adopted. 

The  question  recurring  on  the  adoption  of  the  amendment  pro- 
posed by  Mr.  English,  and  being  put : 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Bus- 
kirk. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Buskirk,  Cowgill,  Crawford,  Dice,  Dobson,  Douthit,  Eng- 
lish, Geddes,  Hanna,  Hays  of  White,  Holladay  of  Parke,  Holman, 
Huey,  Huffstetter,  Hunt,  King,  Leviston,  Lewis,  Lindsey  of  Fayette, 
Manson,  McAllister,  McDonald,  McDowell,  Miller,  Nelson,  Rey- 
nolds, Stover,  Struble,  Stuart,  Taggart,  Torbet,  Wells,  Wilson,  and 
Mr.  Speaker— 34. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Car- 
penter, Chowning,  Cockrum,  Davis,  Donaldson,  Donham,  Doughty, 
Foster,  Gibson,  Goudy,  Graham,  Gunn,  Hart,  Hay  of  Clark,  Helmer, 
Henry,  Hicks,  Holliday  of  Blackford,  Hostetter,  Hudson,  Laverty, 
Lawrence,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  McCon- 
nell,  Mudget,  Owen,  Ray,  Schoonover,  Scudder,  Shanklin,  Smith 
of  Marion,  Spencer,  Staafield,  Stevens,  Sumner,  Sweet,  Thompson, 
Walker,  Williams,  and  Withers — 50. 

So  the  amendment  was  not  adopted. 

Mr.  Stuart  withdrew  his  original  amendment,  and  offered  the  fol- 
lowing as  a  substitute : 

■  "^     /.  .  ,.  . .  ■  ■    ■',  ■        '      "'''■ 

Strike  out  from  the  enacting  clause  and  insert :  '    ^''^'' 
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That  the  State  shall  be  divided  ioto  eleven  congressional  districts, 
for  the  election  of  one  representative  to  Congress  from  each  district. 

Sec.  2.  The  limits  and  designation  of  each  of  said  districts  shall 
be  as  follows,  viz : 

First  District — The  counties  of  Posey,  Vanderburgh,  Warrick, 
Spencer,  Dubois,  Martin,  Daviess,  Knox,  Gibson  and  Pike  shall  con- 
stitute the  first  district. 

Second  District — The  counties  of  Perry,  Crawford,  Orange,  Law- 
rence, Washington,  Harrison,  Floyd  and  Clark  shall  constitute  the 
second  district. 

Third  Distj'sct — The  counties  of  Scott,  Jackson,  Brown,  Bar- 
tholomew, Jennings,  Jefferson  and  Switzerland  shall  constitute  the 
third  district. 

Fourth  District — The  counties  of  Ohio,  Dearborn,  Ripley,  Deca- 
tor,  Rush  and  Franklin  shall  constitute  the  fourth  district. 

Fifth  District — The  counties  of  Union,  Fayette,  Henry,  Dela- 
ware, Randolph  and  Wayne  shall  constitute  the  fifth  district. 

Sixth  District — The  counties  of  Hancock,  Marion,  Hendricks, 
Morgan,  Johnson  and  Shelby  shall  constitute  the  sixth  district. 

Seventh  District — The  counties  of  Monroe,  Greene,  Sullivan,  Vioro, 
Clay,  Owen,  Putnam  and  Parke  shall  constitute  the  7th  district. 

Eighth  District — The  counties  of  Montgomery,  Fountain,  Ver- 
million, Warren,  Tippecanoe,  Clinton  and  Boone  shall  constitute  the 
eighth  district. 

Ninth  Disti'ict — The  counties  of  Benton,  Jasper,  Lake,  Porter, 
Laporte,  Starke,  Fulton,  Marshall,  Pulaski,  White,  Carroll,  Cass  and 
Miami  shall  constitute  the  ninth  district. 

Tenth  District — The  counties  of  St.  Joseph,  Elkhart,  Lagrange, 
Steuben,  DeKalb,  Noble,  Kosciusko,  Whitley  and  Allen  shall  con- 
stitute the  tenth  district. 

Eleventh  District — The  counties  of  Wabash,  Huntington,  Wells, 
Adams,  Jay,  Blackford,  Grant,  Madison,  Hamilton,  Tipton  and 
Howard  shall  constitute  the  eleventh  district. 

Mr.  Spencer  offered  the  following  amendment  to  the  amendment 
of  Mr.  Stuart: 

Transfer  Switzerland  county  from  the  3d  to  the  4th  district. 

Mr.  Torbet  moved  to  refer  the  bill  and  amendments  to  a  select 
committee  of  one  from  each  Congressional  district. 
And  the  question  being  put; 
The  ayes  and  noes  were  demanded  by  Messrs.  Buskirk  and  Torbet. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Buskirk,  Crawford,  Cromwell,  Dobson,  Donaldson 
42  H 
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Donham,  Douthit,  English,  Gibson,  Hanna,  Hays  of  While,  Holman, 
Hudson,  Huey,  Huffstetter,  Laverty,  Leviston,  Lindsey  of  Fayette, 
McAllister,  McDowell,  Miller,  Nelson, Owen, Ray,  Reynolds,  Spencer, 
Struble,  Stuart,  Taggart,  Torbet,  and  Wells— 32. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Car- 
penter, Chowning,  Cowgill,  Cockrum,  Davis,  Dice,  Doughty,  Foster, 
Geddes,  Goudy,  Graham,  Gunn,  Harrison,  Hart,  Hay  of  Clark,  Hel- 
mer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hos- 
tetter,  Hunt,  Kent,  King,  Lawrence,  Lewis,  Linsday  of  Howard, 
Litchfield,  Major,  Manson,  Mayfield,  McConnell,  McDonald,  Mudget, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Stanfield,  Stevens, 
Stover,  Sumner,  Sweet,  Thompson,  Walker,  Williams,  Wilson, 
Withers  and  Mr.  Speaker — 56. 

So  the  bill  and  amendments  were  not  so  referred. 

The  question  being  on  the  adoption  of  the  amendment  offered  by 
Mr.  Spencer, 

And  being  put; 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  Mc- 
Donald. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Brady,  Buskirk,  Crawford,  Dobson,  Donaldson,  Donham, 
Douthit,  English,  Hanna,  Hays  of  White,  Holman,  Huey,  Huffstetter, 
Laverty,  Leviston,  Lewis,  Lindsey  of  Fayette,  McAllister,  McDowell, 
Miller,  Owen,  Ray,  Reynolds,  Spencer,  Struble,  Sumner,  Taggart, 
Torbet,  Wells,  Williams,  Wilson,  and  Mr.  Speaker— 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Bryant,  Bulla,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Davis,  Dice,  Doughty,  Foster,  Geddes, 
Goudy,  Graham,  Gunn,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holla- 
day  of  Parke,  Holliday  of  Blackford,  Hostetter,  Hudson,  Hunt,  King, 
Lawrence,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mayfield, 
McConnell,  McDonald,  Mudget,  Nelson, Schoonover, Scudder, Shank- 
lin, Smith  of  Marion,  Stanfield,  Stevens,  Stover,  Sweet,  Thompson, 
Walker,  and  Withers— 49. 

So  the  amendment  was  not  adopted. 
By  tlie  unanimous  consent  of  the  House, 

Mr.  Carpenter  recorded  his  vote.  -i'..    •■     •, 

U.  Vh 
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The  question  then  being  on  striking  out  and  inserting  the  amend- 
ment proposed  by  Mr.  Stuart; 

Mr.  Brady  called  a  division  of  the  question ; 

And  the  question  being  first  on  striking  out,      '  ■     •   •  -  * 

And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Buskirk. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Bryant,  Buskirk,  Crawford, Cromwell,  Dobson,  Donaldson, 
Donham,  English,  Gibson,  Hays  of  White,  Hicks,  Holladay  of  Parke, 
Holman,  Huffstetter,  King,  Laverty,  Leviston,  Lindsey  of  Fayette, 
Mayfield,  McAllister,  McDowell,  Ray,  Struble,  Suit,  Taggart,  Thomp- 
son, Torbet,  Wells,  and  Wilson— 29.     , 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bulla,  Car- 
penter, Chowning,  Cockrum,  Cowgill,  Davis,  Dice,  Doughty,  Douthit, 
Foster,  Geddes,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hart,  Hay 
of  Clark,  Helmer,  Henry,  Holliday  of  Blackford,  Hostetter,  Hudson, 
Huey,  Hunt,  Lawrence,  Lewis,  Linsday  of  Howard,  Litchfield,  Major, 
Manson,  McConnell,  McDonald,  Mudget,  Nelson,  Owen,  Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Stanfield,  Stover, 
Stevens,  Sumner,  Sweet,  Walker,  Williams,  Withers,  and  Mr. 
Speaker — 56. 

So  the  House  refused  to  strike  out  the  bill  from  the  enacting  clause. 

The  question  then  recurred  on  ordering  the  bill  to  be  engrossed. 

Pending  which, 

Mr.  Donaldson  moved  the  House  adjourn; 

And  the  ayes  and  noes  were  demanded  by  ten  members. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Brady,  Bryant,  Buskirk,  Crawford,  Dobson,  Don- 
aldson, Gibson,  Hanna,  Harrison,  Hart,  Hays  of  White,  Hicks,  Hol- 
laday of  Parke,  Holman,  Huey,  Kent,  Leviston,  Lindsey  of  Fayette, 
Litchfield,  McAllister,  McDowell,  Miller,  Reynolds,  Smith  of  Marion, 
Spencer,  Stover,  Struble,  Stuart,  Taggart,  Torbet,  Williams,  and 
Mr.  Speaker — 33. 

Those  who  voted  in  the  negative  loeix, 

Messrs.  Barker,  Beane,  Beeson,  Behm,  Bulla,  Carpenter,  Chown- 
ing, Cockrum,  Cowgill,  Davis,  Dice,  Donham,  Doughty,  Douthit, 
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English,  Foster,  Geddes,Goudy,  Gunn,  Hay  of  Clark,  Helmer,  Henry, 
Holliday  of  Blackford,  Hostetter,  Hudson,  Huffsletter,  Hunt,  King, 
Laverty,  Lawrence,  Lewis,  Linsday  of  Howard,  Major,  Manson, 
Mayfield,  McConnell,  McDonald,  Mudget,  Nelson,  Ray,  Schoonover 
Scudder,  Shanklin,  Stanfield,  Stevens,  Sumner,  Sweet,  Thompson, 
Walker,  Wells,  Wilson,  and  Withers— 53. 

So  the  House  refused  to  adjourn. 

Mr.  Doughty,  under  the  rule,  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  for  the  protection  of  stock. 

The  question  then  recurred  on  ordering  the  bill  to  be  engrossed ; 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Torbet  and  English. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bulla,  Carpenter, 
Chowning,  Cockrum,  Davis,  Dice,  Donham,  Doughty,  Douthit,  Fos- 
ter, Goudy,  Graham,  Gunn,  Harrison,  Hart,  Helmer,  Henry,  Holli- 
day of  Blackford,  Hostetter,  Hunt,  Kent,  King,  Lawrence,  Linsday 
of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  McConnell,  Mc- 
Donald, Mudget,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion, 
Stanfield,  Stevens,  Stover,  Sumner,  Sweet,  Thompson,  Walker,  Wil- 
liams, and  Withers — 49. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Buskirk,  Cowgill,  Crawford,  Dobson,  Don- 
aldson, English,  Geddes,  Gibson,  Hanna,  Hays  of  White,  Hicks, 
Holladay  of  Parke,  Holman,  Hudson,  Huey,  Huffstetter,  Laverty, 
Leviston,  Lindsey  of  Fayette,  McAllister,  McDowell,  Miller,  Nelson, 
Ray,  Reynolds,  Spencer,  Struble,  Stuart,  Taggart,  Torbet,  Wells, 
Wilson,  and  Mr.  Speaker — 35. 

So  the  bill  was  ordered  to  be  engrossed. 

On  motion  by  Mr.  McDonald,  » 

The  House  adjourned. 
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'i" 

-^  >;.;>? ':^  '  MONDAY  MORNING,  9  o'clock,  ) 

January  19,   1S52.  \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read.        '  •    '^' 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker:  .  ,     '■    ■.    V'l  .;■.■,■.■ 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House : 

No.  44.  Entitled  "  a  bill  to  extend  the  time  of  final  payment  for 
University  lands,  and  to  exempt  purchasers  of  such  lands  from  for- 
feiture of  the  same  in  certain  cases,  and  to  provide  for  the  sale  of 
forfeited  lands." 

Also,  that  the  Senate  has  passed  the  following  engrossed  joint 
resolution  of  the  House: 

No.  5.  Entitled  "a  joint  resolution  in  relation  to  mistakes  in 
the  purchase  of  lands  in  the  State  of  Indiana." 


PETITIONS    AND    MEMORIALS  PRESENTED. 

By  Mr.  Doughty,  ' 

A  petition  from  sundry  citizens  of  Wayne  county,  in  relation  to 
passing  a  law  providing  for  the  more  certain  payment  of  costs  in 
criminal  cases.  .  \    -> 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Fees  and  Salaries. 

By  Mr.  Suit: 

A  petition  from  104  citizens  of  Clinton  county,  praying  a  change 
of  the  school  law. 

Which, 

On  motion,     '     '^ 

Was  referred  to  the  committee  on  Education. 

By  Mr.  Hicks: 

A  memorial  from  fifty  ladies  of  Jennings  county,  on  the  subject  of 
temperance ; 

Which,  •  ' 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 
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By  Mr.  Carpenter : 

Two  memorials  from  sundry  citizens  of  the  State  of  Indiana,  on 
the  subject  of  Temperance; 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Scudder: 

Three  memorials  from  sundry  citizens  of  Daviess  county,  on  the 
subject  of  Temperance ;  . 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance.  •  ^ 


REPORTS    FROM    COMMITTEES. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  18,  providing  for  the  examination  and  admission  of  insane  per- 
sons into  the  Lunatic  Asylum  of  the  State  of  Indiana,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  that  inas- 
much as  another  bill  on  the  same  subject  has  passed  the  House,  they 
respectfully  recommend  that  said  bill,  No.  18,  be  indefinitely  post- 
poned. 

Which  report  was  concurred  in,  and  the  bill  indefinitely  post- 
poned. 

Mr.  Gibson,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  Judiciary  committee,  to  whom  was  referred  the  I7th  section 
of  the  5th  article  of  the  constitution,  with  instruciions  to  report  a 
bill  regulating  pardons  and  remissions  of  fines  and  forfeitures,  have 
had  that  subject  under  consideration,  and  have  directed  me  to  report 
the  following  bill  and  recommend  its  passage : 

No.  94.  A  bill  to  constitute  a  council,  to  be  composed  of  officers 
of  State,  without  whose  advice  and  consent  the  Governor  shall  not 
have  power  to  grant  pardons,  and  the  remission  of  fines  and  lorfeit- 
ures ; 
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Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Withers,  from  the  committee  on  Roads,  made  the  following 
report:        -^.v;'  ^-z- ■. --jm-i./i  ■■;-■'■  •>•  ■■-■■-■.,. ■■'^'■■'- ■  ^\ ;     -■  :.• 

Mr.  Speaker:   '  -.■  '"■'  '■■■•"•  ■:''^"-    •        ,  ' 

The  committee  on  Roads,  to  which  was  referred  the  accompany- 
ing resolution  and  petitions,  relative  to  the  change  of  roads  running 
past  churches  in  Ohio  county,  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  the  same  back  to  the  House, 
deeming  it  inexpedient  to  further  legislate  upon  the  same,  for  the 
reason  that  a  provision  has  been  engrafted  on  the  general  road  law 
to  meet  all  such  cases. 

The  committee  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject  and  recommend  that  it  lie  upon  the  table. 

Which  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Lawrence,  from  the  committee  on  Roads,  made  the  following 
report : 

Mr.  Speaker: 

The  committee  on  Roads,  to  whom  was  referred  a  petition  of 
citizens  of  Porter  and  Lake  counties,  have  had  the  same  under  con- 
sideration and  directed  me  to  report  the  same  back,  and  recommend 
that  it  be  indefinitely  postponed. 

Which  report  was  concurred  in.  ,. 

Mr.  Spencer,  chairman  of  the  committee  on  Banks,  made  the  fol- 
lowing report : 

Mr.  Speaker:  ;  ... 

The  committee  on  Banks,  to  whom  was  referred  the  report  of  the 
State  Bank  and  her  branches,  beg  leave  to  say  that  they  have  given 
said  I'eports  a  thorough  examination,  and  find  that,  upon  their  face, 
the  business  of  said  bank  and  branches  seems  to  have  been  con- 
ducted within  the  restrictions  and  limitations  of  the  charter. 

Your  committee  have  found  that,  in  a  few  instances,  there  has 
been  a  failure  to  comply  with  a  directory  provision  of  the  charter, 
requiring  the  offer  annually  for  sale  of  the  real  estate  belonging  to 
said  bank  and  branches,  other  than  such  as  may  be  required  for 
banking  purposes  ;  but  as  the  provision  is  directory  merely,  and  in- 
asmuch as  no  ultimate  loss  can  result  from  a  temporary   failure  to 


offer  said  real  estate  as  aforesaid,  your  committee  recommend  a  strict 
compliance  hereafter  with  the  requirements  of  said  provision. 

Your  committee  herewith  return  to  the  House  said  reports,  and 
respectfully  ask  to  be  discharged  from  a  further  consideration  of  the 
subject. 

Which  report  was  concurred  in.  ; 

,  •     ■'"' 

Mr.  Lewis,  chairman  of  the  committee  on  Scientific  and  Benev- 
olent Institutions,  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  Scientific  and  Benevolent  Institutions,  to  whom 
was  referred  a  resolution  directing  said  committee  to  report  a  bill 
for  the  enlargement  of  the  Indiana  Hospital  for  the  Insane,  have  had 
the  subject  under  consideration,  and  directed  me  to  report  the  fol- 
lowing : 

No.  95.  A  bill  to  provide  for  the  enlargement  of  the  Indiana 
Hospital  for  the  Insane  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Lewis,  chairman  of  the  committee  on  Benevolent  and  Scien- 
tific Institutions,  made  the  following  report ; 

Mr.  Speaker: 

The  committee  on  Scientific  and  Benevolent  Institutions,  to  whom 
was  referred  a  resolution  directing  said  committee  to  report  a  bill 
giving  the  board  of  county  commissioners  discretionary  power  to 
collect  from  the  estates  of  insane  persons  the  expenses  of  conveying 
them  to  the  Indiana  Hospital  for  the  Insane,  have  directed  me  to  say 
that,  in  their  opinion,  it  would  be  wrong  to  pass  a  law  of  the  kind, 
in  view  of  the  affliction  the  insanity  of  a  member  of  a  family  neces- 
sarily brings  upon  it — it  frequently  being  a  father  or  mother,  whose 
support  is  thus  worse  than  withdrawn  from  said  family — and  that 
the  small  pittance  thus  bestowed  by  the  State  is  nothing  more  than 
a  fitting  acknowledgment  of  sympathy  felt  by  the  State  at  large. 

The  committee  respectfully  ask  the  adoption  of  the  above  report, 
and  ask  to  be  discharged  from  the  further  consideration  of  the  sub- 
ject. 

Which  report  was  concurred  in. 

Mr.  Owen,  from  a  select  committee,  made  the  following  report : 


Mr.  Speaker: 


The  select  committee,  to  whom  was  referred  bill  of  the  House 
No.  54 — entitled  "  a  bill  concerning  deeds  and  mortgages,  their  ac- 
knowledgment and  the  fee  for  recording  the  same," — together  with 
the  report  of  the  Judiciary  committee  of  the  House,  recommending 
the  indefinite  postponement  of  the  said  bill,  have  had  the  same  un- 
der consideration,  and  have  instructed  me  to  make  the  following 


REPORT.  • 

The  committee  are  unanimously  of  opinion,  that  legislation  on  the 
subject  matter  embraced  in  the  bill  referred  to  them  is  proper  and 
expedient. 

The  committee  are  further  of  opinion  that  the  forms  proposed  are 
such  as  will  prove  satisfactory  to  the  great  mass  of  the  people,  in 
ordinary  cases,  embracing  at  least  nine-tenths  of  all  deeds  executed 
within  the  State.  Wherever  an  honest  man  has  confidence  in  his 
title,  he  is  willing  to  convey  with  all  the  usual  covenants,  to-wit :  of 
seisin,  right  to  convey,  quiet  enjoyment,  freedom  from  encumbrance, 
and  general  warranty  against  all  lawful  claims ;  and,  in  that  case, 
the  first  form  will  suit  his  purpose.  Wherever  he  has  no  confidence 
in  his  title,  and  is  therefore  unwilling  to  do  more  than  to  convey  his 
interest,  such  as  it  is,  to  the  grantee,  without  warranty,  the  quit  claim 
form  comes  into  play.  Other  intermediate  cases  there  doubtless  will 
be,  where  it  is  desired  to  give  a  partial  warranty  only,  and  for 
these,  other  forms  may,  and  will  be  selected,  as  at  present. 

Your  committee  are  aware  that  a  form  much  more  brief  than  those 
usually  employed  to  convey  land,  may  lawfully  be  used  for  that  pur- 
pose, without  statutory  intervention;  but  it  could  not  be  as  brief  as 
the  forms  proposed.  Nor  is  it  at  all  likely  that,  with  the  uncertainty 
as  to  the  legal  effect  of  leaving  out  any  portion  of  the  usual  verbiage, 
men  will  commonly  adopt,  any  more  than  they  have  heretofore 
adopted,  a  much  shorter  form  than  the  present  one,  until  its  brevity 
is  sanctioned,  and  its  precise  effect  made  apparent  by  express  statuto- 
ry provision. 

The  meaning  and  effect  given,  in  this  bill,  to  the  word  warranty 
though  different  from  its  present  legal  meaning,  is  not  technical  or 
artificial,  but  such  as  a  plain  man  usually  intends,  when  he  employs 
the  word.  The  insertion  of  that  word  in  the  proposed  form,  is  due 
warning  to  the  grantor  of  the  general  terms  of  the  grant;  and  there 
is  no  concealed  or  dangerous  implication  of  covenant. 

Your  committee  are  of  opinion  that  the  words  heirs  of  the  grantee 
ought  not  to  be  necessary  to  constitute  a  deed  of  inheritance.  A 
plain  man,  unversed  in  law  terms,  may  readily  be  deceived  by  their 
omission,  accidental  or  intentional.     Your  committee  believe  that  a 
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conveyance  intended  to  be  for  life  only,  should  bear,  on  its  face,  its 
intention;  and  they  have  reported  a  section  accordingly. 

Your  committee  are  firmly  convinced  that  frauds  and  mistakes 
will  be  much  less  likely  to  arise,  under  the  simple  provisions  of  this 
bill,  than  under  the  present  practice;  and  that  the  number  of  law 
suits  growing  out  of  variously  worded  covenants,  will  be  materially 
diminished. 

As  to  seals,  they  have  been  used,  as  your  committee  conceive,  in 
England,  and  other  old  countries,  with  the  intention  of  giving  dignity 
or  solemnity  to  certain  instruments;  and  this,  among  us,  degraded  as 
they  are  to  a  mere  flourish  of  the  pen,  they  fail  to  do.  They  have 
become  a  mere  arbitrary,  technical,  and  artificial  distinction,  without 
effect,  other  than  to  embarrass  and  mislead.  The  act  of  acknowl- 
edgment before  a  public  officer  does,  to  some  extent,  add  solemnity 
to  an  instrument,  and  may  properly,  your  committee  think,  replace, 
among  us,  the  antiquated  formality  of  a  seal.  All  official  bonds, 
your  committee  believe,  ought  to  be  so  acknowledged. 

The  present  cumbrous  form  of  acknowledgment,  by  a  married 
woman,  is,  in  the  opinion  of  your  committee,  without  any  good, 
practical  result, —  very  seldom  strictly  complied  with,  and  a  great 
temptation  to  disregard  of  the  law  and  to  official  falsehood.  They 
approve  its  repeal ;  but  they  think  it  should  be  replaced  by  a  provision 
that,  in  all  cases  where  the  signer  of  a  deed  cannot  write,  and  all 
other  cases  where  the  magistrate  authorized  to  receive  acknowledgment 
has  good  cause  to  believe  that  the  grantor  is  not  well  acquainted  with 
the  contents  and  purport  of  the  deed  he  is  about  to  sign,  it  should  be 
the  duty  of  the  magistrate  to  explain  the  same.  They  report  a  sec- 
tion accordingly. 

Under  these  various  provisions,  the  number  of  words  of  a  warranty 
deed,  in  which  the  wife  joins,  and  which  contains  a  brief  description 
only  of  the  premises,  will  be,  as  compared  with  the  words  in  the  form 
now  commonly  used,  one  to  five  or  six.  In  other  words,  five  or  six 
minutes  will  suffice  to  write  the  one  as  easily  as  half  an  hour  to  draft 
the  other. 

Your  committee  are,  therefore,  of  opinion  that,  for  deeds  so  brief, 
half  a  dollar  is  an  ample  recording  fee;  but  they  think  it  should  be 
paid  in  advance.  Long  deeds,  as  by  sheriffs,  commissioners,  &c., 
should  be  paid  according  to  the  number  of  words. 

Your  committee  are,  however,  of  opinion  that  a  provision  regard- 
ing the  fee  for  recording,  and  also  a  provision  regarding  the  abolition 
of  seals  generally,  cannot  be  constitutionally  incorporated  in  the  same 
act  as  that  which  treats  of  forms  of  deeds.  They  report  these  pro- 
visions, therefore,  in  separate  bills,  and  recommend  their  passage. 

Your  committee  have  embodied  the  changes  proposed  by  them  to 
bill  No.  54,  in  a  single  amendment,  herewith  submitted.  They  re- 
commend that  the  said  bill  be  stricken  out  from  its  enacting  clause, 
and  the  said  amendment  be  inserted ;  and  thus  amended,  they  unani- 
mously recommend  its  passage. 


539 

And  they  ask  to  be  discharged  from  the  further  consideration  of 
the  subject. 

Amend  by  striking  out  after  the  enacting  clause,  and  inserting: 

That  any  conveyance  of  real  estate  worded  as  follows:  A.  B. 
conveys  and  warrants  to  C.  D.,  [here  describe  the  premises]  for  the 
sum  of  [here  insert  the  consideration,]  the  said  conveyance  beino- 
dated  and  duly  signed  and  acknowledged  by  the  grantor,  shall  be 
deemed  and  held  to  be  a  conveyance  in  fee  simple  to  the  grantee, 
his  heirs  and  assigns,  with  covenant,  from  the  grantor,  for  himself 
and  his  legal  representatives,  that  he  is  lawfully  seized  of  the  premi- 
ses, has  good  right  to  convey  the  same,  and  guarantees  the  quiet 
possession  thereof;  that  the  same  are  free  from  all  incumbrance,  and 
that  he  will  warrant  and  defend  the  title  of  the  same  against  all  law- 
ful claims. 

Sec.  2.  Any  conveyance  of  real  estate  worded  as  follows:  A.  B. 
quitclaims  to  C.  D..  [here  describe  the  premises]  for  the  sum  of  [here 
insert  consideration];  the  said  conveyance  being  dated  and  duly 
signed  and  acknowledged  by  the  grantor,  shall  be  deemed  and  held 
to  be  a  good  and  sufficient  conveyance  in  quit  claim  to  the  grantee, 
his  heirs  and  assigns,  but  without  warranty,  either  general  or  special. 

Sec.  3.  In  any  conveyance  of  real  estate,  by  which  the  whole 
interest  of  the  grantor  is  conveyed,  it  shall  not  be  necessary  to  use 
the  words  heirs  of  the  grantee  to  create,  in  the  grantee,  an  estate  of 
inheritance;  and  if  it  be  the  intention  of  the  grantor  to  convey  any 
estate  less  than  of  inheritance,  it  shall  be  so  expressed  in  the  deed. 

Sec.  4.  Any  mortgage  of  real  estate  worded  as  follows:  A.  B. 
mortgages  and  warrants  to  C.  D.,  [here  describe  the  premises.]  to 
secure  the  payment  of  [here  recite  the  sum  for  which  the  mortgage 
is  granted,  or  the  notes  or  other  evidences  of  debt  sought  to  be  se- 
cured, and  also  the  date  of  repayment] ;  the  said  mortgage  being 
dated  and  duly  signed  and  acknowledged  by  the  grantor,  shall  be  deem- 
ed and  held  to  be,  a  good  and  sufficient  mortgage  to  the  grantee,  his 
heirs  and  assigns,  with  warrants  from  the  grantor  and  his  legal  rep- 
resentatives, of  perfect  title  in  the  grantor  and  against  all  previous 
incumbrance.  And  if,  in  the  above  form,  the  words  and  warrants 
be  omitted,  the  mortgage  shall  be  good,  but  without  warranty. 

Sec.  5.  All  instruments  of  writing  which  by  law  now  are  or 
may  hereafter  be  required  to  be  acknowledged,  before  a  public  offi- 
cer, and  no  others,  shall  be  deemed  and  held  to  be  deeds;  and  the 
annexation  of  a  seal  or  scroll  shall  not  be  necessary  to  the  validity 
of  any  deed. 

Sec.  6.  All  laws  requiring  a  married  woman  to  acknowledge  her 
deed,  in  any  form  other  than  that  required  of  unmarried  persons,  are 
hereby  repealed. 

Sec  7.  Whenever,  before  any  public  officer,  duly  authorized  to 
receive  acknowledgment  of  deeds,  the  grantor  of  any  deed  shall 
sign  the  same  with  his  or  her  mark,  and  also  in  all  other  cases  in 
which  the  said  public  officer  shall  have  good  cause  to  believe  that 
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the  contents  and  purport  of  the  said  deed  are  not  fully  known  to 
the  grantor  thereof,  it  shall  be  the  duty  of  the  said  public  officer, 
before  signature,  fully  to  explain  to  him  or  her  the  contents  and  pur- 
port of  the  said  deed. 

Sec.  8.  The  following  shall  be  a  good  and  sufficient  acknowledg- 
ment of  any  deed  or  mortgage : 

Before  me,  E.  F.,  [a  judge,  justice,  &c.,  as  the  case  may  be,]  this 

day  of ,  A.  B.  signed  and  acknowledged  the  annexed 

deed ;  [or  mortgage,  as  the  case  may  be.] 

Sec.  9.  No  conveyance  of  real  estate  shall  take  effect  until  the 
same  shall  have  been  duly  acknowledged. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  the  4th  day  of  July  next. 

Strike  out  the  title  of  the  bill  and  insert : 

A  bill  regarding  the  forms  of  deeds  and  mortgages,  and  of  their 
acknowledgment. 

Mr.  Gibson  moved  to  amend  the  amendment  reported  by  the 
committee  by  adding  the  word  "assigns  "  after  the  word  "  heirs," 
wherever  it  occurs  ; 

And  the  question  being  put. 

It  was  decided  in  the  affirmative. 

Mr.  Gibson  moved  to  amend  the  amendment  by  striking  out  sec- 
tion sixth,  relative  to  taking  the  acknowledgments  of  married  wo- 
men ; 

And  the  question  being  put : 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Owen. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Buskirk,  Cowgill,  Foster,  Gibson,  Gunn,  Helmer, 
Hicks,  HoUaday  of  Parke,  Holman,  King,  Litchfield,  Mayfield,  Mc- 
Allister, Scudder,  Spencer,  Stanfield,  Staton,  Stuart,  Suit,  Thompson, 
and  Torbet— 22. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Beeson,  Bryant,  Carpenter,  Chowning, 
Cockrum,  Crawford,  Cromwell,  Davis,  Dice,  Donaldson,  Donham, 
Doughty,  Douthit,  Eccles,  Goudy,  Graham,  Hanna,  Harrison,  Hart, 
Hay  of  Clark,  Henry,  HoUiday  of  Blackford,  Hostetter,  Hudson, 
Huey,  Huffstetter,  Humphreys,  Hunt,  Kent,  Laverty,  Lawrence,  Lev- 
iston,  Lewis,  Linsday  of  Howard,  Major,  Manson,  McConnell,  Mc- 
Donald, McDowell,  Miller,  Nelson,  Owen,  Ray,  Reynolds,  Schoon- 
over,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stevens,  Stover, 
Struble,  Sweet,  Taggart,  Walker,  Wells,  Williams,  Wilson,  Withers, 
and  Mr.  Speaker — 6L 
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So  the  section  was  not  stricken  out.  '  ' 

By  unanimous  consent  of  the  House, 
,     Mr.  English  recorded  his  vote. 

Mr.  Holman  moved  to  amend  the  amendment  by  striking  out  the 
first  four  sections  and  inserting  in  lieu  thereof: 

Sec  — .  A  deed  of  conveyance  or  any  other  written  contract 
whatever,  shall  be  deemed  valid  and  effectual  for  the  purpose  con- 
templated therein,  if  executed  in  any  form  which  the  parties  thereto 
may  think  proper  to  adopt,  sufficiently  expressive  of  the  object,  and 
the  language  of  any  such  instrument  shall  receive  its  common  and 
ordinary  signification. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  With- 
ers. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Behm,  Bulla,  Buskirk,  Cowgill,  Davis,  Doughty, 
Geddes,  Gibson,  Hays  of  White,  Hicks,  Holladay  of  Parke,  Holman, 
King,  Lewis,  Litchfield,  Mayfield,  McDonald,  Reynolds,  Spencer, 
Stanfield,  Stover,  Stuart,  Suit,  Torbet,  and  Withers— 26. 

.,   '  Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Beeson,  Bryant,  Carpenter,  Chowning, 
Cockrum,  Crawford,  Cromwell,  Dice,  Dobson,  Donaldson,  Donham, 
Douthit,  English,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hay 
of  Clark,  Helmer,  Henry,  HoUiday  of  Blackford,  Hostetter,  Hudson, 
Huey,  Huffstetter,  Humphreys,  Hunt,  Kent,  Laverty,  Lawrence, 
Leviston,  Linsday  of  Howard,  Manson,  McAllister,  McConnell, 
Miller,  Nelson,  Owen,  Ray,  Schoonover,  Scudder,  Shanklin,  Smith 
of  Marion,  Smith  of  Spencer,  Staton,  Stevens,  Struble,  Sweet,  Tag- 
gart,  Thompson,  Walker,  Wells,  Williams,  Wilson,  and  Mr.  Speak- 
er—58. 

So  the  motion  did  not  prevail. 

Mr.  Gibson  moved  to  amend  the  amendment  by  striking  out  the 
9th  section. 

Which  motion  did  not  prevail. 
•     So  the  amendments  of  the  committee  were  concurred  in. 

The  question  then  recurred  on  the  engrossment  of  the  bill. 

And  being  put. 

It  was  decided  in  the  affirmative. 

By  the  unanimous  consent  of  the  House, 
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Mr.  Beach  offered  the  following  resolution: 

Resolved,  That  the  door-keeper  be  instructed  to  sell  the  stoves 
now  in  use  in  this  hall,  and  that  he  purchase  and  put  up  in  their 
stead  good  box  stoves  of  a  sufficient  size  to  warm  the  house. 

Which  was  not  adopted. 

Mr.  Owen^  from  a  select  committee,  reported  the  following  bill : 

No.  96.  A  bill  regulating  the  fees  for  recording  and  copying 
deeds  and  mortgages. 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 

By  the  unanimous  consent  of  the  House,  the  bill  was  amended  so 
as  to  require  the  fee  for  recording  to  be  paid  in  advance. 

Mr.  Owen,  from  a  select  committee,  reported  the  following  bill : 

No.  97.     A  bill  regulating  seals  or  scrolls  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
By  unanimous  consent  of  the  House,  Mr.  Holman  introduced 

No.  98.  A  bill  authorizing  the  circuit  courts  of  this  State  to  try 
and  determine  indictments  for  felonies  on  an  enrolled  copy  thereof 
duly  certified ; 

Which  was  read  a  first  time. 

Mr.  Holman  moved  to  suspend  the  rule,  and  read  the  bill  a  second 
time. 

And  the  question  being  put, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bulla,  Buskirk,  Car 
penter,  Chowning,  Cowgill,  Cromwell,  Davis,  Dice,  Dobson,  Donald 
son,  Donham,  Doughty,  Douthit,  Foster,  Gibson,  Goudy,  Hanna 
Harrison,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holladay  of  Parke 
HoHiday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstet 
ter,  Humphreys,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston,  Lewis 
Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  McAllister,  McCon 
nell,  McDonald,  Miller,  Mudget,  Nelson,  Owen,  Ray,  Reynolds 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer 
Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit 
Sweet,  Taggart,  Thompson,  Walker,  and  Williams — 72. 
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Those  who  voted  in  the  negative  were, 

Messrs  Bryant,  Cockrum,  Crawford,  English,  Geddes,  Graham, 
Gunn,  Wells,  Withers,  and  Mr.  Speaker— 10. 

So  the  rule  was  suspended.  •.    V: 

The  bill  was  read  a  second  time  ;  '  ,"      .    .  ,t 

When, 

On  motion  by  Mr.  Spencer, 
It  was  referred  to  the  Judiciary  committee. 

RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Spencer, 

Resolved,  That  when  this  House  adjourns,  it  will  adjourn  to  meet 
at  two  o'clock  this  afternoon. 

By  unanimous  consent  of  the  House,  .•  ^ 

Mr.  Hudson  introduced 

No.  16  A  joint  resolution  asking  a  more  liberal  construction  of 
the  act  of  Congress  of  May  9th,  1848. 

Which  was  read  a  first  time  and  passed  to  a  second  readinfr. 
On  motion  by  Mr.  Torbet,  ° 

The  vote   on  referring  his   resolution   offered  on  last  Saturday, 
relative  to  the  publication,  distribution  and  circulation   of  the  laws 
of  this  State,  was  reconsidered. 
When, 

On  motion. 
Said  resolution  was  referred  to  the  committee  on  Printing. 
On  motion  by  Mr.  Donaldson,  House  bill 

No.  71.  A  bill  to  provide  for  the  election  of  State  and  county 
officers,  and  repealing  all  former  acts  inconsistent  with  the  same. 

Was  taken  from  the  table  and  placed  upon  the  files  of  the  House. 
On  motion  by  Mr.  Spencer, 

House  bill  No.  70.  A  bill  to  establish  courts  of  common  pleas' 
and  defining  the  duties  and  jurisdiction  of  judges  thereof;  together 
with  the  amendment. 

Were  taken  from  the  table,  and  placed  upon  the  files  of  the  House. 
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On  motion  by  Mr.  Henry. 

House  bill  No.  26.  A  bill  to  exempt  property  from  sale  in  cer- 
tain cases  ; 

Was  taken  from  the  table,  and  placed  on  the  files  of  the  House. 

By  unanimous  consent  of  the  House, 

Mr.  Spencer  offered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law  for  bringing  suits 
against  the  State. 

Which  was  adopted. 

On  motion  by  Mr.  Stuart, 

House  bill  No.  70.     A  bill  to  establish  courts  of  common  pleas; 
Was  made  the  special  order  of  the  day  for  this  afternoon,  at  2 
o'clock. 

On  motion  by  Mr.  Linsday  of  Howard, 

Senate  bill  No.  33.  A  bill  to  prohibit  the  making  distress  for 
rent,  by  warrant ; 

Was  taken  from  the  table,  and  placed  on  the  files  of  the    House. 
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House  Bills  on  Second  Reading. 

No.  82.  A  bill  to  enable  the  Madison  and  Indianapolis  Railroad 
Company  to  avoid  the  inclined  plane  at  Madison,  to  provide  for  the 
sale  of  the  interest  of  the  State  in  said  railroad,  and  to  repeal,  so  far 
as  affects  the  Madison  and  Indianapolis  Railroad  Company,  the  55th 
and  58th  sections  of  the  act  entitled  "  an  act  for  the  continuance 
and  construction  of  all  or  any  part  of  the  public  works  of  this 
State  by  private  companies,  and  for  abolishing  the  Board  of  Inter- 
nal Improvements  and  the  offices  of  Fund  Commissioner  and  Chief 
Engineer,"  approved  January  28th,  1842; 

Was  read  a  second  time. 

Mr.  English  moved  to  lay  the  bill  and  report  on  the  table,  and 
print  150  copies. 
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Mr.  Hicks  moved  to  amend  the  motion  of  Mr.  Enelish  bv  addine 
"1500";  ^         ^  ^ 

,    And  the  question  being  put, 

It  was  decided  in  the  negative.    ■ 

Mr.  Gibson  moved  to  amend  by  striking  out  150  and  insert  300  ; 

Which  was  accepted. 

The  proposition  of  Mr.  English  as  amended  was  then  adopted. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  joint  reso- 
lution thereof: 

No.  26,  entitled  "A  joint  resolution  for  the  purpose  of  obtaining 
from  the  General  Government  a  grant  of  the  unsold  lands  belonging 
thereto,  in  the  Vincennes  district,  for  the  benefit  of  common  schools  ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  joint  resolution  contained  in  the  foregoing  message  was  read 
a  first  time  and  ordered  to  a  second  reading. 

No.  85.     A  bill  to  provide  for  the   incorporation  of  subordinate 
lodges  of  the  Independent  Order  of  Odd  Fellows; 
Was  read  a  second  time. 

Mr.  Beeson  moved  to  amend  bv  striking  out  50,000  and  inse  r 
25,000. 

And  the  question  being  put, 

It  was  decided  in  the  negative.  •       ■  .    '.. 

On  motion  by  Mr.  Holinan,  .       >' 

The  bill  was  laid  on  the  table.  '     "-    ■ 

No.  86.  A  bill  establishing  some  general  provisions  respecting 
corporations; 

Was  read  a  second  time. 

Mr.  McDowell  offered  the  following  amendment: 

Add  the  following  as  an  additional  section: 

The  directors  ol  any  company  that  may  be  formed  under  the 
provisions  of  this  act  shall  be  liable  in  their  individual  property  for 
any  debt  that  may  be  contracied  in  the  name  of  any  coinpany  as 
aforesaid,  over  and  above  the  solvent  stock  ot  any  company  formed 
as  aforesaid. 

43  H 
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Which  was  adopted. 

On  motion  by  Mr.  Stover, 
The  bill  was  referred  to  the  Judiciary  committee. 

On  motion  by  Mr.  Mudget, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met. 

And  proceeded  to  the  consideration  of  House  bill 

No.  70.  A  bill  to  establish  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of  the  judges  thereof; 

Which  was  made  the  special  order  of  the  day  for  this  hour. 
The  question  being  on  the  adoption  of  the  amendment  proposed 
by  Mr.  Spencer  on  the  8th  inst., 

Mr.  Suit  offered  the  following  amendments  to  the  original  bill: 

Sec.  8.  By  inserting  the  word  "guardian,"  in  the  first  line,  be- 
fore "executor." 

Sec.  11.  Strike  out  the  word  "and"  where  it  occurs  in  the  third 
line. 

Sec.  24.     Strike  out  all  after  the  word  "require"  in  the  third  line. 

Sec.  27.  After  the  word  "lunatics,"  in  the  6th  line,  add  "and  in  all 
cases  where  the  title  to  lands  is  in  question." 

Sec  31.  After  the  word  "thousand,"  in  the  third  line,  add  "and 
under  fifteen  thousand." 

Sec.  34.  After  the  word  "guardians,"  in  the  first  line,  add  "and 
granting  letters  testamentary  of  administration  and  guardianship." 

On  motion  by  Mr.  Suit, 

The  House  proceeded  to  the  consideration  of  the  amendments 
separately. 

The  question  being  first. 

On  the  adoption  of  the  amendment  to  section  8, 

And  being  put, 

It  was  decided  in  the  affirmative. 

The  question  then  being  on  the  adoption  of  the  amendment  to 
section  11, 

And  being  put. 
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It  was  decided  in  the  affirmative. 

The  question  being  on  the  adoption  of  the  amendment  to  Sec.  24, 

Pending  which, 

Mr.  Reynolds  moved  the  House  adjourn. 

Which  motion  did  not  prevail. 

Mr.  Beach  offered  the  following  amendment  to  the  24th  section  of 
the  original  bill: 

Strike  out  the  word  "  probable,"  in  the  4th  line  of  24th  Section, 
and  insert  the  word  "clear." 

Which  was  not  adopted,  no  quorum  voting. 

On  motion  of  Mr.  Holman, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


TUESDAY  MORNING,  9  o'clock,  ) 
January  20,  1852.  \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read. 

On  motion  by  Mr.  Struble, 
A  call  of  the  House  was  ordered. 

The  clerk  proceeded  to  the  call,  when  the  following  members  an- 
swered to  their  names,  to-wit: 

Messrs.  Barker,  Beach,  Beeson,  Bryant,  Buskirk,  Chowning,  Cow- 
gill,  Crawford,  Da  vis,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit, 
Eccles,  English,  Foster,  Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Hay 
of  Clark,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Hostetter,  Hud- 
son, Huey,  Humphreys,  King,  Lawrence,  Linsday  of  Howard,  Man- 
son,  Mayfield,  McAllister,  McConnell,  McDonald,  McDowell,  Miller, 
Mudget,  Nelson,  Owen,  Ray,  Scudder,  Shanklin,  Smith  of  Spencer, 
Spencer,  Stanfield,  Staton,  Stover,  Stuart,  Struble,  Suit,  Sumner, 
Sweet,  Taggart,  Thompson,  Walker,  Watson^  Wells,  WiUiams, 
Withers,  Wilson,  and  Mr.  Speaker — 66. 

On  motion  by  Mr.  Owen, 
A  further  call  of  the  House  was  suspended. 
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PETITIONS    AND    MEMORIALS    PRESENTED. 

By  Mr.  Chowning ; 

The  memorial  of  sundry  ladies  and  gentlemen  of  this  State,  on  the 
subject  of  temperance. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Crawford: 

The  memorial  of  B.  B.  Snow,  and  others,  of  New  Corydon,  asking 
the  passage  of  the  "  Maine  law,"  in  reference  to  the  sale  of  ardent 
spirits. 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Hicks : 

The  memorial  of  125  citizens  of  Jennings  county,  on  the  subject 
of  temperance. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 


REPORTS    FROM    COMMITTEES. 

Mr.  Huffstetter,  chairman  of  the  committee  on  Roads,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  Roads,  to  whom  was  referred  a  resolution  of 
the  House  requiring  the  committee  to  inquire  into  the  propriety  of 
reporting  a  general  law  prescribing  conditions  upon  which  private 
companies  who  may  undertake  to  complete  the  same,  such  unfinish- 
ed portion  of  the  original  public  works  of  the  State  as  are  now  un- 
occupied, have  had  the  same  under  consideration,  have  instructed 
me  to  report  that,  in  the  opinion  of  the  committee,  legislation  on 
that  subject  is  unnecessary,  and  ask  to  be  discharged  from  further 
consideration  of  the  subject. 

Which  report  was  concurred  in. 

Mr.  Lewis,  chairman  of  the  committee  on  Benevolent  and  Scien- 
tific Institutions,  made  the  following  report: 


Mr.   Speaker:       r:oM';/    lyiUn-y:     '  I-   -••■      ■.■■,■:•'  '!:•■-.*' :!r' 

The  committee  on  Scientific  and  Benevolent  Institutions,  to  whom 
was  referred  a  resolution  inquiring  into  the  expediency  of  providing 
by  law  for  the  care,  treatment  and  custody  of  epileptic  persons  in 
the  same  manner  as  insane  persons  are  now  provided  for,  have  had 
the  subject  under  consideration,  and  have  directed  me  to  report  that 
notwithstanding  the  object  set  forth  is  worthy  the  attention  of  the 
citizens  of  Indiana,  that  at  this  time  in  view  of  the  tax  already  as- 
sessed upon  the  State  for  charitable  purposes,  we  had  better  wait  a 
few  years  before  we  ask  for  the  provision  spoken  of  in  the  resolu- 
tion. 

Which  report  was  concurred  in. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report: 

Mr.  Speaker:  "  ,  ..,  •;,,       ,.;';  ;^.-, V 

The  committee  on  Enrolled  Bills  have  compared  the  following 
enrolled  with  the  engrossed  bills  of  the  House  of  the  corresponding 
numbers,  and  find  them  correctly  enrolled  : 

No.  44.  An  act  to  extend  the  time  of  final  payment  for  univer- 
sity lands  from  forfeiture  of  the  same  in  certain  cases,  and  provide 
for  the  sale  of  forfeited  lands. 

No.  65.  An  act  authorising  circuit  courts  to  change  the  names 
of  persons  and  corporations.  .      j 

Whereupon,  the  Speaker  signed  the  same.  v.  -a 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Wilson,  from  the  committee  on  Engrossed  Bills,  made  the 
following  report: 

Mr.  Speaker: 


The  committee  on  Engrossed  Bills  have  examined  House  bill  No. 
83,  and  find  it  correctly  engrossed. 


resolutions  of  the  HOrSE. 

Mr.  Nelson  ofiered  the  following  resolution:  '■    '■'■'^ 

Resolved,  That  in  the  revision  of  the  probate  law,  by  the  commit- 
tee to  whom  that  subject  is  referred,  the  following  principles  .shall  be 
observed:  •,     mv      i 
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That  no  administrator  shall  be  required  where  a  widow  is  left  if 
the  amount  of  real  and  personal  propeaty  does  not  exceed  five  hun- 
dred dollars ;  and  that  it  shall  go  to  the  widow  free  from  all  debts, 
except  legal  incumbrances  created  by  her  own  acts. 

All  debts  due  the  estate  and  created  after  the  passage  of  this  act 
shall  be  subject  to  collection  without  the  benefit  of  appraisement 
laws. 

No  creditor  shall  be  permitted  to  swear  to  his  own  claim  against 
the  estate,  but  the  same  proof  shall  be  required  as  in  other  cases. 

Administrators  shall  be  required  to  settle  up  all  estates  within  two 
years  from  the  time  of  appointment,  or  sooner  if  the  court  shall  so  or- 
der, except  in  cases  particularly  provided  for. 

Mr.  Gibson  moved  to  amend  the  resolution  by  inserting  after  the 
word  "widow,"  the  following:  «*in  trust  for  herself  and  his  minor 
children. 

Mr.  Owen  moved  to  amend  the  amendment  by  adding  in  the 
proper  place,  "his  or  her." 

And  the  question  being  put, 

It  was  decided  in  the  negative. 

The  question  then  recurred  on  the  adoption  of  the  amendment  of 
Mr.  Gibson. 

And  being  put. 

It  was  decided  in  the  affirmative. 

Mr.  Stanfield  oflered  the  following  amendment  to  the  resolution, 
amend  by  adding,  "or  any  debt  that  may  be  outstanding  from  the 
deceased  husband  for  purchase  money  owing  on  any  of  such  prop- 
erty." 

Which  amendment  was  adopted. 

Mr.  Gibson  nioved  to  strike  out  the  last  proviso  in  the  resolution. 

And  the  question  being  put? 

It  was  decided  in  the  affirmative. 

On  motion  by  Mr.  Beach, 
The  vote  taken  on  the  motion  of  Mr.  Gibson,  was  reconsidered. 
On  motion  by  Mr.  Donaldson, 

The  resolution  was  amended  by  making  it  one  of  enquiry. 
The  question  then  recurring  on  striking  out  the  last  proviso  in  the 
resolution,  pending  which, 

On  motion  by  Mr.  Nelson, 

The  resolution  and  amendments  were  laid  on  the  table. 
On  motion  by  Mr.  Stover, 


551 

Resolved,  That  the  use  of  this  House  be  granted  to  Dr.  11.  T. 
Brown  of  Crawfordsville,  Indiana,  on  Thursday  evening  next,  for 
the  purpose  of  delivering  a  Lecture  on  the  Geology  of  Indiana. 

On  motion  by  Mr.  Smith  of  Spencer,  ' 

Resolved,  That  the  Treasurer  of  State  furnish  to  this  House,  at 
as  early  a  day  as  convenient,  the  amount  expended  by  the  State  in 
the  construction  of  the  Indianapolis  and  Madison  Railroad;  the 
amount  expended  in  keeping  the  same  in  repair,  together  with  all 
other  expenses,  and  the  amounts  received  by  the  State  from  said 
road  up  to  the  latest  settlement. 

Mr.  Carpenter  offered  the  following  resol-ution  : 

Resolved,  That  the  committee  of  the  Judiciary  be  instructed  to 
provide  by  general  law  for  the  improvement  of  Rivers  and  other 
navigable  streams,  as  to  clean  out  and  build  dams  for  the  purpose  of 
making  slackwater  navigation,  by  stock  companies  which  may  here- 
after associate  together  for  that  purpose,  and  report  to  this  House 
by  bill  or  otherwise. 

Mr.  Stover  moved  to  change  the  reference  of  the  resolution,  by 
referring  it  to  the  committee  on  Corporations. 
Which  was  accepted. 
The  resolution  was  then  adopted. 

On  motion  by  Mr.  English, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice,  enquire  into  the  expediency  of  conferring  on  the  Boards  do- 
ing County  business,  the  power  of  regulating  the  opening  and  vaca- 
ting streets  and  alleys  in  towns  and  villages. 

On  motion  by  Mr.  Spencer, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  propriety  of  requiring  the  reference  of  all  accounts 
and  final  settlements  of  Administrators  and  Guardians  to  a  master 
in  Chancery  or  such  officer  as  may  be  created  to  supply  the  place 
of  Master  in  Chancery,  before  such  Guardians  or  Administrators 
shall  be  discharged. 

Mr.  Graham,  by  unanimous  consent,  introduced 

No.  17.    A  joint  resolution  in  relation  to  the  improvement  of 


552 

the  navigation  of  the  Patoka,  and   the  east  fork  of  White   river  ; 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 

Mr.  Cockrum  obtained  leave  and  presented  the  memorial  of  Sam'l 
McCulloch  and  others,   in  reference  to  writs  of  ad  quod  damnum  ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Corporations. 

By  unanimous  consent  of  the  House, 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  98,  have  had  the  same  under  consideration,  and  directed 
me  to  report  the  following  amendments,  and  when  so  amended  re- 
spectfully recommend  its  passage. 

No.  98.  A  bill  authorizing  the  circuit  courts  of  this  State,  to  try 
and  determine  indictments  for  felony  on  an  enrolled  copy  thereof 
duly  certified.  ' 

Amend  the  bill  as  follows  : 

Strike  out  the  preamble  and  insert  the  following  proviso  at  the 
end  of  the  first  section  : 

Provided,  however,  That  in  all  cases  where  the  indictment  has 
been  found  previous  to  the  passage  of  this  act,  and  the  defendant 
consents  in  open  court,  to  go  to  trial  on  such  copy,  and  waives  the 
production  of  the  original  indictment,  in  such  case  the  trial  shall  be 
had  and  all  proceeding  connected  therewith  as  if  the  original  indict- 
ment was  before  the  court ;  and  the  defendant  being  tried  thereon, 
and  having  once  given  such  consent,  such  defendant  shall  not  be 
permitted  to  withdraw  the  same. 

Also  strike  out  the  2d  section,  and  insert  the  followinc^ : 

Sec.  2.  It  is  declared  that  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act ;  therefore,  the  same  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Which  report  was  concurred  in,  the  amendments  adopted,  and 
the  bill  ordered  to  be  engrossed. 

Mr.  Linsday  of  Howard  moved  to  suspend  the  rule,  and  read  the 
bill  a  third  time  now. 

And  the  question  being  put. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Bus- 
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kirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Davis, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English, 
Foster,  Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Harrison, 
Hays  of  White,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holladay  of 
Parke,  HoUiday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey, 
Huffstetter,  Humphreys,  Hunt,  King,  Laverty,  Lawrence,  Leviston, 
Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major, 
Mayfield,  McAllister,  McDonald,  Miller,  Morris,  Nelson,  Owen, Ray, 
Reynolds,  Scudder,  Shanklin,  Smith  of  Marion,  Spencer,  Stanfield, 
Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Tag- 
gart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
and  Mr.  Speaker — 83. 

No  person  voting  in  the  negative. 

So  the  rule  was  suspended,  and  the  bill  read  a  third  time.        '  ' 
The  question  being  put,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were,  • ' 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Davis, Dob- 
son,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster, 
Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Harrison,  Hay  of 
Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
HoUiday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstetter, 
Humphreys,  Hunt,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lind- 
sey of  Fayette,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  Mc- 
Allister, McDonald,  Miller,  Nelson,  Owen,  Ray,  Reynolds,  Scudder, 
Shanklin,  SmilhofMarion,Spencer,  Stanfield,  Staton,  Stevens,Stover, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet, 
Walker,  Watson,  Wells,  Williams,  Wilson,  and  Mr.  Speaker — 82. 

Those  who  voted  in  the  negative  were, 

Messrs.  McDowell,  Schoonover,  and  Smith  of  Spencer — 3. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof.  .■ 

Mr.  HoUiday  of  Parke,  under  the  rule,  gave  notice  of  a  motion  for 
leave  to  introduce  the  following  bills: 

A  bill  providing  for  the  abolishing  the  probate  court  as  at  present 
organized,  and  conferring  on  the  circuit  court  the  jurisdiction  now 
held  concurrently  with  the  probate  court,  and  dividing  the  exclusive 
jurisdiction  of  said  court  among  the  clerks  of  the  circuit  court  and 
justices  of  the  peace.  .      ,     . 
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Also,  a  bill  giving  concurrent  jurisdiction  to  justices  of  the  peace 
in  certain  cases,  with  the  circuit  court,  with  increased  jurisdiction. 

On  motion  by  Mr.  Bulla, 
House  bill  No.  68,  a  bill  for  the  formation  of  Agricultural  Societies 
and  the  encouragement  of  agriculture,  was  taken  from  the  table ;  and, 

On  motion. 
Referred  to  the  committee  on  agriculture. 

By  the  unanimous  consent  of  the  House,  Mr.  Carpenter  introduced 

No.  99.  A  bill  relating  to  prosecuting  attorneys  in  the  fourth 
and  eighth  judicial  circuits. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Lewis  gave  notice  of  a  motion  for  leave  to  introduce 

A  bill  to  repeal  a  part  of  section  2  of  an  act  relative  to  the  Auditor 
of  Warrick  county. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House: 

No.  78,  entitled  "  A  bill  to  provide  for  a  uniform  enumeration  of 
sub-division  of  sections  and  quarter  sections  in  the  township  of  land 
in  Monroe  county,  reserved  for  a  State  Seminary,  and  for  making 
out  and  recording  the  plats  of  such  sub-divisions,  and  the  compensa- 
tion therefor." 


ORDERS   OF    THE   DAY. 

The  House  proceeded  to  the  consideration  of  bill 
No.  70.     A  bill  to  establish  courts  of  common  pleas. 

The  question  pending  at  the  adjournment  on  yesterday,  was  Mr. 
Beach's  amendment  to  the  original  bill. 

And  being  put. 

It  was  decided  in  the  negative. 

The  question  then  recurred  on  the  adoption  of  Mr.  Suit's  amend- 
ment to  section  24  of  the  original  bill. 

Mr.  English  moved  to  amend  the  amendment  of  Mr.  Suit,  by 
adding  at  the  close  of  the  24th  section,  the  following: 
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But  no  person  shall  be  committed  or  held  to  bail  for  a  different 
crime  or  offence  than  the  one  for  which  such  person  was  originally 
committed,  without  notice  being  given  such  accused  of  such  addi- 
tional charge,  and  a  reasonable  time  allowed  for  the  production  of 
evidence. 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Suit  and  English. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Crawford,  English,  Gibson,  Hay  of  Clark,  Holliday  of 
Blackford,  Hunt,  McDonald,  McDowell,  Spencer,  Stover,  Suit,  Tag- 
gart,  andWells — 13. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bus- 
kirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Davis,  Dobson,  Don- 
aldson, Donham,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Goudy, 
Gunn,  Hanna,  Harrison,  Hart,  Hays  of  White,  Helmer,  Henry, 
Hicks,  Holladay  of  Parke,  Holman,  Hudson,  Huey,  Huffstetter, 
King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fayette, 
Linsday  of  Howard,  Major,  Manson,  Mayfield,  McAllister,  McCon- 
nell,  Miller,  Nelson,  Owen,  Ray,  Reynolds,  Schoonover,  Shanklin, 
Smithof  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Stru- 
ble,  Stuart,  Sumner,  Sweet,  Thompson,  Torbet,  Walker,  Watson, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker — 7L 

So  the  amendment  to  the  amendment  was  not  adopted. 

Mr.  Suit  then  withdrew  his  amendment. 

The  question  then  being  on  the  adoption  of  Mr.  Suit's  amendment 
to  section  28,  and  being  put, 

It  was  decided  in  the  affirmative. 

The  question  then  recurred  on  the  adoption  of  Mr.  Suit's  amend' 
ment  to  section  31,  and  being  put. 

It  was  decided  in  the  affirmative. 

The  question  then  recurred  on  the  adoption  of  amendment  of  Mr, 
Suit  to  section  34,  and  being  put. 

It  was  decided  in  the  affirmative. 

Mr.  Stuart  offered  the  following  amendments  to  the  original  bill : 

Strike  out  the  word  "  Blackford,"  in  the  5th  line,  3d  section,  and 
insert "  Adams." 
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And  further  amend  by  inserting  after  the  word  "  purpose,"  in  the 
6th  line  of  the  same  section,  the  following,  viz ; 

"  The  counties  of  Jay  and  Blackford  shall  form  a  district  for  the 
same  purpose." 

Which  were  adopted. 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report: 

Mr.  Speaker: 

The  committee  on  Enrolled  Bills  have  compared  House  bills  Nos. 
44  and  65,  and  joint  resolution  of  the  House  No.  5,  and  find  the 
same  correctly  enrolled. 

Whereupon,  the  Speaker  signed  the  same. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  Enrolled  Bills  has  this  day  presented  to  the 
Governor  House  bill  No.  60,  for  his  approval. 

Whereupon  the  Speaker  signed  the  same. 
Ordered  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  King, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met. 

And  resumed  the  further  consideration  of  House  bill  No.  70. 
The  question  pending  at  last  adjournment  was  the  amendment  of 
Mr.  Spencer  to  the  original  bill  offered  January  8th. 
Pending  which. 

On  motion  by  Mr.  Foster, 
The  House  adjourned. 


557 


.;«  WEDNESDAY  MORNING, 

"  ,.  January  21st,  1852. 

The  House  met. 

,  The  journal  of  the  preceding  day  was  read. 

Mr.  Wilson,  from  the  committee  on  Engrossed  Bills,  made  the  fol- 
lowing report :  > 

f   -    ■    ■     ■ 

Mr.  Speaker: 

The  committee  on  Engrossed  Bills  have  examined  Houswe  bill  No, 
54,  and  find  it  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  concurred  in  the  following  resolution  of 
the  House :  _ 

Resolved,  That  this  House  will,  the  Senate  concurring  therein,  go 
into  the  election  of  two  Commissioners  for  the  Hospital  for  the  In- 
sane, on  Wednesday  next,  21st  inst.,  at  10  o'clock,  A.  M. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Door-keeper : 

Hon.  John  W.  Davis  : 

Please  lay  before  the  House  the  following  communication  : 

Yours,  respectfully, 

G.  W.  PATTERSON, 
Door-keeper  of  the  House  of  Reps, 
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House  of  Representatives : 

In  obedience  to  a  resolution  of  the  House  on  the  17th  January, 
'52,  to  inquire  of  the  Secretary  of  State,  why  this  House  cannot  be 
furnished  with  envelopes  that  can  be  used  with  safety  by  the  mem- 
bers, the  Secretary  of  State  will  take  pleasure  in  giving  any  infor- 
mation to  the  House  relative  to  his  office  by  written  communication 
which  they  may  request  of  him,  but  he  declines  making  the  Door- 
keeper the  medium  of  such  communication,  as  it  might  lead  to  mis- 
understandings. 

Very  respectfully, 

Your  ob't  serv't, 

G.  W.  PATTERSON, 
Doorkeeper  of  the  House  of  Reps. 

Which, 

On  motion. 
Was  laid  on  the  table. 
A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senace  has  passed  the  following  engrossed  bill  of  the 
House : 

No.  15.  An  act  to  fix  the  time  at  which  county  treasurers  shall 
make  their  annual  settlement  with  county  auditors  and  with  the 
Auditor  of  State,  and  to  authorize  them  to  make  deposits  under  the 
direction  of  the  Treasurer  of  State; 

With  the  following  engrossed  amendments  of  the  Senate  thereto. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  engrossed  amendments  of  the  Senate  to  bill  of  the  House 
contained  in  the  foregoing  message  were  concurred  in. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 


s  PETITIONS    AND    MEMORIALS    PRESENTED. 

By  Mr.  Williams : 

The  petition  of  sundry  citizens  of  Vincennes  praying  the  exemp- 
tion of  firemen  from  working  on  highways. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Roads. 
By  Mr.  Hicks: 
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The  memorial  of  63  ladies  of  Jennings  county,  on  the  subject  of 
temperance. 

Which, 

On  motion,  ' 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Suit: 

Two  memorials  from  sundry  ladies  and  gentlemen  of  this  State 
on  the  subject  of  temperance. 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Staton : 

The  memorial  of  sundry  citizens  of  this  State  on  the  subject  of 
temperance.  .         « 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 
On  motion  by  Mr.  Wells, 

House  bill  No.  79.  A  bill  authorizing  the  construction  of  plank, 
McAdamized  and  gravel  roads; 

Was  taken  up. 

Mr.  Wells  moved  to  refer  the  bill  to  a  select  committee,  with  the 
following  instructions : 

? 

It  shall  be  lawful  for  the  board  of  directors  of  any  plank,  gravel, 
or  McAdamized  road,  by  and  with  the  consent  in  writing  of  the 
stockholders  holding  at  least  two-thirds  of  all  the  stock  subscribed  to 
such  plank,  gravel,  or  McAdamized  road,  to  change  such  road  into 
a  railroad,  provided  that  in  making  the  change,  the  railroad  shall  be 
located  on  the  same  route,  as  near  as  practicable,  including  the 
points  designated  in  the  plat  or  profile  of  the  plank,  gravel,  or  Mc- 
Adamized road  intended  to  be  changed.  It  shall  be  lawful  for  the 
president  and  directors  of  such  plank,  gravel,  or  McAdamized  road 
to  do  and  perform  all  acts  necessary  to  carry  into  effect  the  forego- 
ing provisions.  Provided,  Such  act  or  acts  shall  not  be  inconsistent 
with  the  laws  of  this  State.  The  company  thus  changed  shall  re- 
tain all  their  rights,  privileges,  franchises,  and  immunities,  but  the 
change  shall  not  relieve  the  stockholders  or  officers  from  any  liabili- 
ties incurred,  or  contracts  made;  but  all  liabilities  may  be  enforced 
in  the  same  manner  as  if  no  change  had  taken  place.  Whenever 
any  plank,  gravel,  or  McAdamized  road  company  shall  have  made 
the  change  in  the  manner  aforesaid,  it  shall  be  the  duty  of  the  board 
of  directors  of  such  company  to  give  public  notice  of  such  change 
in  some  newspaper  published  in  the  county  or  counties  where  such 
road  may  be  located,  and  shall  cause  such  notice  and  change  to  be 
filed  in  the  recorders'  office  of  the  county  or  counties  where  the 
same  may  be  located,  and  every  road  thus  changed  and  recorded  as 
aforesaid,  shall  be  deemed  a  railroad,  and  the  company  shall  be  en* 
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titled  to  all  the  rights,  privileges,  immunities,  and  franchises,  and 
be  subject  to  all  the  liabilities  that  are  or  may  be  provided  by  law 
for  the  government  of  railroad  companies. 

And  the  question  being  put. 
It  was  decided  in  the  negative. 


REPORTS    FROM    COMMITTEES. 

Mr.  Hoi  man,  chairman  of  the  Judiciary  committee,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  27,  a  bill  for  the  more  uniform  mode  of  doing  township  busi- 
ness, have  had  the  same  under  consideration,  and  amended  the  same 
by  striking  out  from  the  enacting  clause  and  inserting  the  accompa- 
nying new  bill.  As  amended,  a  majority  of  the  committee  recom- 
mend the  passage  of  said  bill. 

Strike  out  said  bill  from  the  enacting  clause  and  insert  the  fol- 
lowing: 

That  the  board  of  county  commissioners  in  each  county  may  lay 
off  and  divide  the  same  into  any  number  of  townships  that  the  con- 
venience of  the  citizens  may  require,  accurately  defining  the  bound- 
aries thereof;  and  may  from  time  to  time  make  such  alterations  in 
the  number  and  boundaries  of  such  townships  as  they  may  deem 
proper. 

Sec.  2.  The  description  of  the  boundaries  of  each  township 
shall  be  entered  at  full  length  in  the  records  of  such  board,  as  also 
all  alterations  in  such  boundaries,  and  of  all  new  and  additional 
townships  which  may  be  formed. 

Sec.  3.  The  townships  now  established  shall  remain  as  they  now 
are,  subject  to  alteration  or  subdivision,  as  provided  in  this  act. 

Sec.  4.  Each  and  every  township  that  now  is  or  may  hereafter 
be  organized  in  any  county  in  this   State,  is  hereby  declared  a  body 

politic,  and  by  the  name  and  style  of  " township  of 

county,"  according  to  the  name  of  the  township  and  of  the  county 
in  which  the  same  may  be  organized;  and  by  such  name  may  con- 
tract and  be  contracted  with,  sue  and  be  sued  in  any  court  having 
competent  jurisdiction. 

Sec.  5.  The  qualified  voters  in  each  township  shall,  on  the  first 
Monday  in  April,  annually,  at  the  usual  place  of  holding  elections 
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in  such  township,  elect  three  trustees,  a  clerk  and  treasurer,  who 
shall  severally  hold  their  offices  for  one  year  and  until  their  successors 
are  elected  and  qualified,  and  before  entering  upon  the  duties  of 
their  respective  offices,  they  shall  lake  an  oath  or  afllrmation  before 
a  justice  of  the  peace  of  the  proper  township  for  the  faithful  per- 
formances of  the  duties  of  their  respective  offices. 

Sec.  6.  The  trustees,  at  the  first  meeting  after  their  election, 
shall  designate  one  of  their  number  to  act  as  the  president  of  their 
board  in  the  transaction  of  business. 

Sec.  7.  The  treasurer,  before  entering  upon  the  duties  of  his 
office,  shall  execute  bond,  payable  to  the  State  of  Indiana,  in  such 
penalty  not  less  than  two  hundred  dollars  and  with  such  surety  as 
the  trustees  shall   approve. 

Sec.  8.  Any  vacancy  occurring  in  the  office  of  clerk  or  treas- 
urer shall  be  filled  by  the  appointment  of  the  trustees  until  duly 
filled  by  election. 

Sec.  9.  The  clerk  shall  keep  a  record  of  all  the  proceedings  of 
the  board  of  trustees,  in  a  record  book  to  be  provided  for  that  pur- 
pose, and  the  record  of  each  meeting  shall  be  signed  by  the  presi- 
dent and  attested  by  the  clerk. 

Sec.  10.  The  treasurer  shall  receive  all  moneys  belonging  to  the 
township,  and  pay  the  same  out  to  the  order  of  the  trustees,  signed 
by  the  president  of  the  board  thereof  and  attested  by  the  township 
clerk. 

Sec.  11.  The  first  meeting  of  the  trustees  shall  be  held  on  or 
before  the  second  Monday  of  April,  annually,  after  their  election; 
they  may  meet  upon  their  own  adjournment,  or  a  meeting  may  at 
any  time  be  called  by  the  president,  and  the  concurrence  of  two  of 
such  trustees  shall  be  sufficient  for  the  transaction  of  business. 

Sec  12.  The  clerk  shall  be  the  inspector,  and  the  trustees  the 
judges  of  all  elections,  and  the  clerks  of  every  election  shall  be  ap- 
pointed  by  the  trustees. 

Sec.  13.  The  Township  Trastees  in  the  respeclive  Towhships 
jhall  have  the  care  and  snjierintendence  of  the  highways  and  bridges 
therein,  and  it  shall  be  their  duty, 

1.  To  divide  their  respective  townships  into  convenient  highway 
districts  and  the  same  to  change  at  pleasure. 

2.  To  appoint  viewers  lo  survey  and  lay  out  and  open  new  roads, 
change  and  alter  old  ones,  within  their  respective  Townships  in  such 
manner  as  may  be  prescribed  by  law. 

3.  To  fill  all  vacancies  that  occur  in  the  office  of  supervisor  of 
highways  in  their  respective  Townships. 

4.  To  determine  annually  upon  the  amount  of  tax  that  shall  be 
assessed  for  road  purposes  within  the  Townships. 

5.  To  see  to  the  proper  application  of  all  moneys  belonging  to  the 
Township  for  road  purposes  and  direct  the  application  thereof. 

6.  They  shall  be  the  overseers  of  the  poor  and  fence  viewers  of 
their  respective  Townships;  and, 

44  H 
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7.  Shall  have  the  care  and  management  of  all  property  real  and 
personal  belonguig  thereto,  and  superintendent  of  all  other  interests 
thereof. 

Sec.  14.  The  Trustees  shall  cause  a  record  to  be  made  accurately 
defining  the  boundaries  of  each  road  district,  and  all  alterations  made 
in  the  boundaries  of  such  districts  shall  be  accuiately  described  on 
the  recoids  of  the  board. 

Sec.  15.  The  Trustees  shall  superintend  all  of  the  pecuniary  con- 
cerns of  the  Township,  and  shall  on  or  before  the  first  day  of  May 
annually,  determine  on  the  amount  of  tax  that  shall  be  assessed  up- 
on the  taxable  property  of  such  Township,  for  Township  and  Road 
purposes,  and  cause  the  clerk  of  the  Township  to  report  the  same 
to  the  county  Auditor  of  the  proper  county,  who  shall  enter  the 
same  upon  tlie  assessment  roll  and  duplicate  in  a  seperate  column 
and  the  Treasurer  ol  the  proper  county  shall  collect  the  same  as 
other  faxes  are  collected. 

Sec.  16.  The  county  Treasui'er  annually  immediately  after  set- 
tling with  the  county  Auditor  shall  on  the  oi'der  of  the  Board  of 
Trustees  of  the  proper  Township,  pay  over  to  the  Treasurer  thereof 
all  moneys  in  his  hand^  belonging  to  such  township  taking  his  re- 
ceipt  therefor. 

Sec.  17.  All  vacancies  in  the  oflice  of  Township  Trustee  shall  be 
filled  by  the  Board  doing  county  business,  and  the  trustees  so  ap- 
pointed shall  continue  in  office  until  theii"  respective  successors  are 
elected  and  qualified. 

Sec.  is.  The  trustees  shall  annually,  in  the  month  of  February  of 
each  year,  settle  with  and  audit  the  accounts  of  the  treasurer  and  the 
supervisors  of  roads  in  their  respective  townships,  and  shall,  within 
filteen  days  thereafter,  publish  a  detailed  statement  of  aniounts  re- 
ceived and  expended,  for  township  and  road  purposes,  during  the  pre- 
ceding year,  either  by  posting  up  a  certified  statement  thereof  at  the 
place  of  holding  elections,  or  by  publishing  the  same  in  some  public 
uewsj)aper  published  in  the  township. 

Sec.  19.  The  clerk  and  treasure)"  shall  receive  such  compensation 
for  their  services  as  the  trustees  shall  allow;  and  each  of  such  trustees 
shall  receive  as  a  compensation  the  sum  of  seventy-five  cents  per  day 
while  actually  engaged  as  such,  and  all  allowances  shall  be  entered 
upon  the  township  record,  which  recoid  shall  aKvays  be  open  tor 
public  inspection. 

Sec.  20.  In  all  prosecutions  against  a  township,  process  shall  be 
served  by  tlelivering  a  certified  copy  thereof  with  the  township  clerk, 
at  least  twenty  days  before  the  return  day  of  such  process;  and  the 
trustees  may  ajipoint  an  agent  or  attorney  to  defend  any  suit  or  pro- 
ceeding in  which  the  township  may  be  interested. 

Sec.  21.  Should  any  person  elected  or  appointed  to  any  office 
under  this  act,  fail  to  perform  any  duty  required  of  him  by  any  pro- 
vision thereof,  such  person  so  failing  shall  forfeit  and  pay  to  such 
township  any  sum  not  exceeding  one  hundred  dollars,  to  be  recovered 
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in  a  civil  action  in  the  name  of  the  township,  before  any  court  hav- 
ing competent  jurisdiction. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Hicks,  from  the  committee  on  roads,  made  the  following  re- 
port: fc  .      ,  o 


Mr.  Speaker: 


The  committee  on  Roads,  to  whom  was  referred  the  petition  of 
Thornton  Jones,  David  Lewis,  and  others,  praying  for  a  State  road 
through  Randolph  and  Delaware  counties,  have  had  the  same  under 
consideration,  and  have  directed  me  to  make  the  following  report: 

That  in  the  first  place,  it  would  be  unconstitutional  to  have  acted 
upon  the  prayer  of  the  petitioners;  and  in  the  second  place,  the  bill 
now  before  the  House  upon  the  subject  of  roads,  provides  for  the 
above  petitioners. 

Therefore,  the  committee  would  respectfully  ask  fo  be  discharged 
from  the  further  consideration  of  the  subject. 

Which  report  was  concurred  in. 

Mr.  Lewis,  chairman  of  the  committee  on  Benevolent  and  Scien- 
tific Institutions,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  Scientific  and  Benevolent  institutions,  to  whom 
was  referred  a  resolution  of  the  House  to  report  a  bill  giving  to  all 
insane  persons,  whether  curable  or  incurable,  a  home  in  the  Indiana 
Hospital  for  the  insane,  have  had  the  same  under  consideration,  and 
directed  me  to  report:  That  whenever  the  said  Hospital  is  sufficiently 
enlarged  to  admit  all  the  insane  of  the  State,  such  a  provision  would, 
in  their  opinion,  be  right  and  wholesome;  but  in  view  of  the  fact 
that  the  Hospital  cannot  now  hold,  with  advantage  to  the  patients, 
more  than  one  hundred  and  sixty,  that  the  passage  of  such  a  law 
would,  at  this  time,  be  productive  of  very  great  evil,  and  completely 
frustrate  the  original  intention  of  the  citizens  of  the  State,  with  ref- 
erence to  that  class  of  persons. 

Your  committee  ask  to  be  discharged  from  the  furtiier  considera- 
tion of  the  subject.  .   ,    -. 

Which  report  was  concurred  in.  v' j''      '    <  '■ 

RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Behm,  ^ 

Resolved,  That  the  committee  on  the  State  Library  be  instructed 
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to  report  a  bill  authorizing  the  Librarian  to  procure  a  suitable  frame 
for  the  painting  of  the  Tippecanoe  battle-ground,  now  in  said  Li- 
brary. 

On  motion  by  Mr.  Litchfield, 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  report  a  bill  providing  for  the  appointment  of  one  of  the  execu- 
tive officers  of  this  State  to  proceed  to  Washington,  for  the  purpose 
of  effecting  a  settlement  between  the  United  States  and  the  State  of 
Indiana  of  all  unsettled  business  connected  with  the  three  per  cent, 
fund. 

Mr.  Doughty  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Corporations  be  requested  to 
inquire  into  the  expediency  of  presenting  a  bill  to  this  House  pro- 
viding a  general  law  whereby  turnpike  road  companies  may  amend 
their  charters. 

Which  was  not  adopted. 

On  motion  by  Mr.  Bryant, 

Resolved,  That  the  use  of  this  Hall  be  tendered  to  Professor 
Wright  for  a  lecture  on  Common  Schools,  on  Friday  evening  next. 

On  motion  by  Mr.  Carpenter, 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law  that  the  assessment 
of  taxes  in  every  incorporated  city  or  town  in  this  State  shall  be 
based  upon  ihevaluation  fixed  upon  the  real  property  in  such  town 
or  citv,  as  appraised  by  the  county  or  township  assessor,  and  report 
by  bill  or  otherwise. 

On  motion  by  Mr.  Leviston, 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
report  a  bill  making  general  provisions  for  the  organization  of  town 
and  city  corporations. 

On  motion  by  Mr.  Laverty, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  in- 
quire as  to  the  expediency  of  repealing  so  much  of  lhe  law  relating 
to  the  duties  of  county  treasurers  as  requires   said  officers  to  report 
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the  condition  of  the  treasury  once  every  three  months,  in  certain 
counties. 

On  motion  by  Mr.  Hanna, 

Leave  of  absence  was  granted  Mr.  Morris.  •   V     .     rti 

On  motion  by  Mr.  Withers,  .      ,  .  ;  .         •    ,;\^, 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  instructed  to  inquire  into  the  expediency  of  providing  that 
constables  of  the  several  townships  be  the  bailiffs  of  the  circuit 
court,  and  that  the  board  doing  county  business  in  each  county  shall 
at  their  first  session  in  each  year,  cause  the  names  of  all  the  acting 
constables  of  their  respective  counties  to  be  written  on  a  separate 
piece  of  paper,  and  put  into  a  box  provided  for  that  purpose,  and 
that  said  board  shall  draw  from  said  box  the  names  of  as  many  con- 
stables as  they  deem  necessary  to  discharge  said  duties  as  bailiffs; 
and  that  said  committee  report  by  bill  or  otherwise.  ^      r-  ,    ;■ 

On  motion  by  Mr.  Gibson,  > 

Resolved,  That  the  judiciary  committee  report  to  this  House  at 
the  proper  time,  a  general  repealing  law. 

Mr.  Nelson  gave  notice  of  a  motion  for  leave  to  introduce  a  bill 
dispensing  with  administration  in  all  cases  where  the  real  and  per- 
sonal property  does  not  exceed  $500,  and  that  said  amount  go  to 
the  widow  free  from  all  debts  of  creditors.  .    ^  ■ 

A  message  from  the  Governor  by  Mr.  King,  executive  messenger: 

Mr.  Speaker:  *  ' 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives that  he  has  approved  and  signed  the  following  bill,  viz : 

No.  60.  An  act  to  empower  railroad  companies  to  receive  lands, 
lots,  and  other  property  in  subscription  of  stock ; 

Which  bill  originated  in  the  House. 

■» 

Mr.  Lewis,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  100.    A  bill  to  repeal  a  part  of  section  2d  of  "  an  act  rela- 
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tlve  to  the  office  of  auditor  in  Warrick  county,"  approved  Januarv 
19,1850; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 

Mr.  Hay  of  Clark  ofTered  the  following  resolution : 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House  inslanter,  for  the  purpose  of  going  into  the  election  of  two 
Commissioners  for  the  Hospital  for  the  Insane,  and  that  seats  be 
provided  on  the  right  of  the  Speaker's  chair. 

Which  was  adopted. 

The  Senate  then  came  into  the  Hall  of  the  House, 
When  both  branches  of  the   Legislature  proceeded  in  joint  con- 
vention, by  a  viva  voce  vote,  to   elect  two  Commissioners  for  the 
Indiana  Hospital  for  the   Insane,  to  fill   the  vacancy  occasioned  by 
tlie  expiration  of  the  term  of  service  of  the  present  incumbents. 

The  members  of  the  Senate  voted  as  follows: 


Athou  . 
Berry . . 

Brugh  . 


Crawford. 


Delevan  . .. 
Dougherty 

Eddy 

Emerson  . 
Goodman., 


NAMES   OF   SENATORS. 


Kinnard 

Knowlton 

^ogrfn  

Longshore 17 

McCarty 18 

I     19 


Mickle. 

Reid 

Saffer 

Secrest 

Slack 

Sleeth  

Spann 

Teegarden  ... 

Walker 

Washburn..., 
W'instandley 
Witherow..., 


20 
21 

23 
24 
25 

20 
27 
28 
29 
30 


567 


The  members  of  the  House  voted  as  follow: 


NAMES  or   REPRESENTATIVES. 


Barker 

Beach  

Beane  

Becson 

Bclim 

Brady 

Bryant 

Bulla 

Buakirk 

Carpenter 

Chowning 

Cockrum 

Cowgill 

Crawford 

Cromwell 

Davis 

Dobson 

Donaldson 

Douham 

Doughty 

Douthit 

Eccles 

English 

Foster 

Geddes 

Gibson 

Goudy 

Graham 

Gunn 

Hanna 

Harrison 

Hart 

Hay  of  Clark , 

Helmer 

Henry 

Hicks 

Holladav  of  Parke 

HoUiday  of  Blackford. 

Holmau 

Hostetter 

,  Hudson 

Huey 

Huffstetter 

Hunt 

King 

Laverty 

Lawrence 

Leviston  

Lewis 

Lindsey  of  Fayette  .... 
Linsday  of  Howard  .... 

Litchfield 

Major 

Manson 

Mayfield 

McAllister 

McConnell 

McDonald , 

McDowell 

Miller 

Nelson 

Owen 

Porter 

Ray 

Reynolds 

Schoonover , 

Scudder  

Shanklin 

Smith  of  Spencer 

Spencer 

Stanfield 


» 

m 

o 

S 

O 

S 

o 

s 

31 
32 
33 

29 
30 
31 
32 
33 

34 
35 

36 

34 

37 

.. 

35 

7 

38 

36 

39 

37 

40 

41 

42 

38 

43 

39 

40 

8 

41 

9 

,. 

42 

10 

43 

44 

44 

45 

45 

46 

46 

47 

47 

48 

48 

49 

49 

50 

51) 

51 

51 

52 

53 

52 

54 

53 

55 

54 

56 

58 

55 

56 

59 

60 

57 

11 

61 

58 

62 

64 

60 

65 

61 

62 

12 

63 

66 

67 

64 

68 

65 

69 

66 

67 

70 

71 

68 

13 

69 

14 

72 

70 

71 

is 

72 

16 

73 

17 

74 

73 

75 

76 

74 

18 

75 

77 

76 

., 

78 

77 
78 

19 

79 

79 

20 

80 

80 
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Members  of  the  House — Continued. 


N^MES   OF   REPRESENTATIVES. 

Staton 

Stevens 

Stover 

Stuart 

Suit 

Sumner 84         ..         ..         38 

Sweet 85         ..  ..         39 

Taggart 

Thompson 87        ..         ..         4Q 

Torbet 

Walker 88         ..         ..         41 

Watson 89         ..         ..         42 

Williams 

Wilson 

Withers 

Mr.  Speaker 


0 

0 

B 

d 

n 

0 

s 

0 

s 

81 

82 

21 

hi 

83 

82 

84 

83 

85 

84 

,. 

85 
86 

87 

88 
89 
90 

91 

86 

87 

88 
89 
90 

22 

23 
24 
25 

Synopsis  of  the  first  vote  for  commissioners : 

Mr.  Stephen  Major  received 91  votes. 

"     Samuel  Grimes       "       90      " 

"     Calvin  Fletcher      "       42      " 

«     B.  F.  Morris  "       •  -25      » 

Whole  number  of  votes  given,  124. 

Necessary  to  a  choice,  63. 

Stephen  Major  and  Samuel  Grimes,  having  each  received  a  major- 
ity of  all  the  votes  given,  were,  by  the  president  of  the  joint  con- 
vention, declared  duly  elected  commissioners  of  the  Indiana  Asylum 
for  the  Insane,  to  serve  as  such  for  the  term  of  four  years  from  this 
dale. 

The  Senate  then  returned  to  their  chamber. 

By  the  unanimous  consent  of  the  House, 

Mr.  Dobson  introduced 

No.  101.     A  bill  to  divide  the  State  into  congressional  districts; 
"Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Smith  of  Marlon,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report: 


Mr.  Speaker:  V 

The  committee  on  Enrolled  Bills  have  compared  the  following 
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enrolled  with  the  engrossed  bill  of  the  House  of  the  corresponding 
number,  and  find  it  correctly  enrolled  : 

No.  78.  An  act  to  provide  for  a  uniform  enumeration  of  the 
sub-divisions  of  sections  and  quarter  sections  in  the  township  of  land 
in  Monroe  county  reserved  for  a  State  seminary ;  and  for  making 
out  and  recording  the  plats  of  such  sub-divisions  and  the  compensa- 
tion therefor. 

Whereupon,  the  Speaker  signed  the  same. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Laverty,  from  the  Joint  committee  on  Enrolled  Bills,  made 
the  following  report: 

Mr.  Speaker: 

The  committee  has  this  day  presented  to  the  Governor  for  his 
approval  House  bills  numbered  44  and  65,  and  House  joint  resolu- 
tion No.  5.  .  ,        , 


ORDERS    OF    THE    DAY.  .     ,  ;. 

The  House  resumed  the  consideration  of  House  bill        ■'  "<' 

No.  70.  A  bill  to  establish  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of  the  judges  thereof. 

The  question  pending  at  the  last  adjournment  was  the  motion  of 
Mr.  Spencer  to  strike  out  from  the  enacting  clause  and  insert  his 
amendment  offered  January  8th. 

Mr.  Stuart  offered  the  following  amendment  to  the  original  bill: 

Amend  by  inserting  the  following  section  between  section  25  and 
section  26 : 

In  the  transaction  of  all  business  contemplated  by  the  preceding 
section,  and  by  the  next  section,  and  in  the  performance  of  all  du- 
ties devolved  upon  him  to  be  done  in  the  vacation  of  the  common 
pleas,  said  judge  shall  act  as  his  own  clerk ;  and  make  his  entries 
and  keep  a  minute  of  his  proceedings  in  a  book  to  be  called  the  va- 
cation order  book,  which  shall  be  considered  as  part  of  the  records 
of  said  court,  and  for  all  such  judicial  or  ministerial  services  in  va- 
cation, he  shall  be  allowed  such  fees  as  may  be  prescribed  by  law. 

Insert  before  the  last  section  the  following: 

Said  judge  may  practice  in  all  the  other  courts  of  this  State,  ex- 
cept in  causes  that  may  have  come  from  his  own  court. 

Also,  the  following: 
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Said  judge  of  common  pleas  is  hereby  prohibited,  on  penalty  of 
impeachment,  from  giving  any  legal  advice,  or  preparing  any  paper 
or  writing  in  relation  to  any  cause  pending  in  the  court  of  which  he 
is  such  judge. 

By  by  the  unanimous  consent  of  the  House, 
Mr.  Behm  offered  the  following  resolution : 

Resolved,  That  we  grant  the  use  of  this  Hall,  this  evening,  to  Ad- 
am Shambaugh,  for  the  purpose  of  delivering  a  lecture  on  common 
school  education. 

Which  was  adopted. 

Mr.  Stuart  moved  the  House  adjourn  until  9  o'clock  to-morrow 
morning. 

Which  motion  did  not  prevail. 

By  unanimous  consent  of  the  House, 

Mr.  Holladay  of  Parke  offered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  required  to  report  a  bill  without  delay  for  the  organization 
of  circuit  courts,  defining  the  number  of  districts  and  the  duties  de- 
volving on  the  said  circuit  court. 

Mr.  Stuart  moved  to  amend  the  resolution  by  adding  at  the  prop- 
er place : 

That  this  House  adjourn  over  every  afternoon,  to  give  the  com- 
mittee on  Organization  of  Courts  of  Justice,  time  to  comply  with 
the  above  resolution. 

Which  motion  did  not  prevail. 

The  question  then  recurred  on  the  adoption  of  the  resolution. 

And  being  put. 

It  was  decided  in  the  negative.  <    ■■ 

On  motion  by  Mr.  Goudy, 
The  House  adjourned  until  2  o'clock,  P.  M. 
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<;      ■  .^ 

2  o'clock,  P.  M. 

'      The  House  met,  ,  _ 

And  resumed  the  consideration  of  House  bill  No.  70. 

The  question  pending,  was  the  adoption  of  the  amendment  of  Mn 
Sluart  to  the  original  bill.  . 

A  message  from  the  Governor,  by  Mr.  King,  executive  messenger: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives that  he  has  approved  and  signed  the  following  bills,  to-wit: 

No.  44.  An  act  to  extend  the  time  of  final  payment  for  Univer- 
sity lands,  and  to  exempt  purchasers  of  such  lands  from  forfeiture  of 
the  same  in  certain  cases,  and  provide  for  the  sale  of  forfeited  lands. 

No.  65.  An  act  authorizing  circuit  courts  to  change  the  names  of 
persons  and  corporations. 

No.  5.  A  joint  resolution  in  relation  to  mistakes  in  the  purchase 
of  lands  in  the  State  of  Indiana. 

All  of  which  originated  in  the  House.        ,        :. ... 

Mr.  Brady  moved  to  amend  the  amendment  of  Mr.  Stuart,  by 
striking  out  that  part  allowing  judges  to  give  legal  advice. 

Which  motion  did  not  prevail. 

The  question  then  recurred  on  the  adoption  of  the  amendment  of 
Mr.  Stuart. 

Mr.  Gibson  moved  to  amend  the  amendment  by  striking  out  that 
part  "allowing  judges  to  practice  in  other  courts." 

Which  motion  did  not  prevail. 

Mr.  Linsday  of  Howard,  moved  to  amend  the  amendment  by  ad- 
ding, at  the  proper  place,  "any  litigated  cause." 

Which  motion  prevailed. 

The  question  then  recurred  on  the  adoption  of  Mr.  Stuart's 
amendment; 

And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Stover. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Bryant,  Cowgill,  Dobson,  Donald- 
son  Donham,  Doughty,  Eccles,  Hays  of  White,  Helmer,  Henry, 
Holhday  of  Blackford,  Hudson,  Hunt,  King,  Laverty,  Lawrence, 
Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Manson,  May- 
field,  McAllister,  Miller,  Mudget,  Scudder,  Shanklin,  Smith  of  Mari- 
on,  Stanfield,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Thomp- 
son,  and  Mr.  Speaker— 39.  ^ 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Behm,  Bulla,  Buskirk,  Cockrum,  Crawford,  Davis, 
Foster,  Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay 
of  Clark,  Hicks,  HoUaday  of  Parke,  Holman,  Hostetter,  Huey,  Huff- 
tetter,  Major,  McDowell,  Nelson,  Porter,  Ray,  Schoonover,  Smith 
of  Spencer,  Spencer,  Staton,  Torbet,  Walker,  Watson,  Wells,  Wil- 
liams,  Wilson,  and  Withers — 38. 

So  the  amendment  was  adopted. 

By  unanimous  consent  of  the  House  Mr.  Graham  recorded  his 
vote. 

The  question  then  recurred  on  striking  out  the  bill  from  the  enact- 
ing clause  and  inserting  the  amendment  offered  by  Mr.  Spencer, 
when, 

Mr.  Scudder  offered  the  following  amendment  to  the  original  bill: 
"strike  out  the  word  «twenty-five'  in  the  6th  line  of  the  11th  sec- 
tion, and  insert  the  word  fifty." 

Which  was  adopted. 

The  question  then  recurred  on  striking  out  from  the  enacting 
clause  and  inserting  Mr.  Spencer's  amendment. 

Pending  which, 

On  motion  by  Mr.  Stuart, 

The  House  adjourned  until  to-morrow  morning  9  o'clock. 
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THURSDAY  MORNING,  9  o'clock,  ) 
■■■'■■'  January  22d,  1852.  ] 

The  House  met.  ;     :•     ?;    -.  < 

The  Journal  of  the  preceding  day  was  read. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State  : 


OFFICE  OF  AUDITOR  OF  STATE, 
Indianapolis,  January  21,  1852. 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives :  ,       , 

Sir  : — The  following  resolution  by  the  House  has  been  presented 
for  my  consideration,  to-wit: 

On  motion  by  Mr.  Smith  of  Spencer, 

Resolved,  That  the  Auditor  of  State  furnish  to  this  House  at  as 
early  a  day  as  convenient,  the  amount  expended  by  the  State  for  the 
construction  of  the  Indianapolis  and  Madison  raih'oad,  the  amount 
expended  in  keeping  the  same  in  repair,  together  with  all  other  ex- 
penses, and  the  amounts  received  by  the  State  from  said  road  up  to 
the  latest  settlement. 

Adopted  by  House  of  Reps,  Jan.  20,  1852. 

GEO.  L.  SITES. 
u        .        '  .  Clerk  of  the  House  of  Reps. 

The  records  in  my  office  show  the  following  state  of  facts: 

The  whole  amount  expended  on  this  work  prior  to 

November  1,  1845 $1,624,603  05 

Expended  for  new  stock  during  the  year  1849-  •  •  •  5,363  35 

Expended  for  new  stock  during  the  year  1850-  •  ■  •  8,012  33 

Expended  for  new  stock  during  the  year  1851-  •  •  •  2,600  00 

Total  expenditures  to  October  31,  1851 $1,640,-578  73 
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Receipts. 

Total  receipts  to  October  31, 1850 $78,200  87 

Dividends  on  stock  in  1851 4,691  33 

Rent  of  road 1>154  08 

Total  receipts  to  Oct.  31,  1851 $84,040  28 

Excess  of  expenditures  to  Oct.  31,1851 1,556,532  45 


state's    stock    in    the    MADISON    AND    INDIANAPOLIS    RAILROAD. 

Statement  of  Stock  owned  by  the  State  of  Indiana  in  the  Madison 
and  hidtanapolis  Railroad  Company,  as  it  accumulated,  as  report- 
ed by  W.  N.  Jackson,  Secretary. 

1843,  June,  received  of  commissioners $4,638  04 

1844,  Jan.,  received  back  freight 281  07 

1844,  Feb.  1,  received  dividend  No.  1 294  83 

1844,  Oct.  1,  received  back  freights 60  75 

1844,  Oct.  1,  received  rent  of  road,  (1843) 1,152  04 

1845,  Feb.  1,  received  dividend  No.  2 610  54 

1845,  Feb.  1,  received  rent  of  road,  (1844) 1,152  04 

1846,  Feb.  1,  received  dividend  No.  3 818  93 

1846,  Feb.  1,  received  rent  of  road,  (1845) 1,152  04 

1846,  Aug.  1,  received  special  dividend 573  25 

1846,  Aug.  1,  received  dividend  No.  4 429  34 

1847,  Feb.  1,  received  dividend  No.  5 781  40 

1847,  Feb.  1,  received  rent  of  road,  (1846) 1,152  04 

1847,  Aug.  1,  received  dividend  No.  6 916  74 

1848,  Feb.  1,  received  dividend  No.  7 980  00 

1848,  Feb.  1,  received  rent  of  road  (1847) 1,152  04 

1849,  Jan.  29, 107  shares  new  stock 5,3.'^0  00 

1849,  Jan.  29,  received  rent  of  road,  (1848) 1,152  04 

1849,  Jan.  29,  fraction  of  stock 2  87 

1849,  March  15,  130  sliares  new  stock  (bonus) 6,500  00 

1849,  March  15,  first   instahnent  on   130  shares  new 

stock,  at  $10  per  share 1.300  00 

1850,  Jan.  25,  second  inst.  on  same,  at  $20  per  share,  2,600  00 

1850,  Jan.  25,  rent  of  road,  (1849).  •  • 1,150  00 

1851,  March  17,  dividends  on  stock 2,600  00 

$36,800  00 
March  8,  1849,  106  shares  stock  sold  by  State  of  In- 
diana.. ...........»...••■•••••••••••  • 5,350  00 

Stock  owned  Oct  31,  1851 ......................  $31,4-50  00 
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Under  the  act  of  January  28,  1842,  chapter  1,  of  General  Laws, 
this  work  was  surrendered  to  a  company,  which  proceeded  to  com- 
plete, and  has  since  operated  the  same. 

By  an  act  approved  January  13,  1845,  chapter  52,  of  General 
Laws,  it  was  provided  that,  upon  condition  the  road  should  be  com- 
pleted to  Indianapolis  by  the  first  day  of  July,  1848,  the  amount  re- 
quired by  the  act  of  1842  to  be  paid  to  the  State  for  the  year  1845, 
should  be  the  measure  of  the  annual  rent  of  the  State's  portion  of 
said  road,  to  be  paid  by  the  company  for  the  term  of  eight  years 
from  the  passage  of  the  act.  This  rent  was  ascertained  to  be  the 
precise  sum  of  $1,152  04,  which  has  since  been  yearly  paid  by  the 
company.  This  arrangement  expires  on  the  13th  day  of  January, 
1853. 

The  annual  receipts  and  expenditures  of  the  company  can  be  as- 
certained on  application  direct  to  the  corporation. 
I  am,  very  respectfully, 

',  '         ;  E.  W.  H.  ELLIS,  ^ 

'      ■      '  Auditor  of  State. 

Which,  .      ,,:.;.        '*,.,     ;     ..-"VV''^ 

On  motion  by  Mr.  McDonald, 
Was  laid  on  the  table. 


r  PETITIONS    AND    MEMORIALS    PRESENTED.  , 

!*■■■■.' 

By  Mr.  Busk  irk, 

The  petition  of  Andrew  Robison  of  Monroe  County,  in  reference 
to  building  an  abutment  with  moneys  appropriated  out  of  the  3  per 
cent  fund. 

Which, 

On  motion. 

Was  refened  to  the  committee  of  Wavs  and  Means. 

By  Mr.  Hicks, 

Several  memorials  from  111  citizens  of  Jennings  county  on  the 
subject  of  Temperance. 

Which, 
I  On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Behm, 

Two  memorials  on  the  subject  of  Temperance  from  sundry  ladies 
and  gentlemen  of  this  State. 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance.  ,' 

By  Mr.  Sumner, 


Several  memorials  on  the  subject  of  Temperance,  from  sundry  la- 
dies of  Marshall  county. 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Chowning, 

Several  memorials  on  the  subject  of  Temperance,  from  sundry  la- 
dies and  gentlemen  of  this  State. 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  unanimous  consent  of  the  House,  Mr.  Holman,  chairman  of 
the  committee  on  the  Judiciary  amended  the  report  of  the  Judiciary 
committee  to  House  bill  No.  27,  as  follows,  to-wit: 

Strike  out  12th  section  and  insert. 

The  Trustees  shall  be  judges  of  all  elections,  and  shall  designate 
the  place  where  elections  shall  be  held  in  their  respective  Townships, 
and  the  Township  clerk  together  with  some  other  citizen  of  the 
Township,  appointed  by  tlie  Trustees  shall  consiitute  the  clerk 
thereof. 

Mr.  McDonald  chairman  of  the  committee  on  Manufactures  and 
Commerce,  made  the  following  report. 

Mr.  Speaker  : 

The  committee  on  Manufactures  and  Commerce  have  had  the  mat- 
ter of  commerce  on  the  Ohio  River  under  consideration,  and  directed 
me  to  report  the  following  bill,  and  recommend  it  to  the  considera- 
tion of  the  House: 

No.  102.  A  bill  regulating  the  licensing  of  pilots  at  the  falls  of 
Ohio,  requiring  bond  and  security  of  such  pilots ;  prohibiting  any  un- 
licensed person  from  acting  as  such  pilot,  and  providing  for  the  com- 
pensation of  such  pilots,  and  the  revocation  of  their  licenses. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Stanfield, 

Resolved,  That  the  committee  on  Temperance  be  instructed  to  in- 
quire into  the  expediency  of  providing  by  law,  that  it  shall  not  be 
lawful  for  any  person,  board  doing  county  business,  body  corporate 
or  politic,  to  grant  a  permit  or  license  to  retail  spirituous  liquors  in 
any  township,  unless  the  applicant  therefor  shall  first  present  to  such 
person,  board  doing  county  business,  body  corporate  or   politic,  a 
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petition  for  such  permit  or  license,  signed  by  a  majority  of  all  the 
freeholders  of  such  townships,  and  the  genuineness  of  the  signatures 
thereto,  verified  by  the  affidavit  of  the  applicant. 

Mr.  Huffstetter  offered  the  following  resolution: 

'  Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  provide,  in  the  revision  of  the  revenue  laws,  for  taxing  all  lands 
from  and  after  the  entry  of  such  lands  from  the  General  Government. 
Which  was  not  adopted, 

Mr.  Douthit  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Roads  inquire  into  the  expedi- 
ency of  a  specific  tax  on  land  for  road  purposes. 
Which  was  not  adopted. 

On  motion  by  Mr.  Doughty, 

The  communication  from  the  Door-Keeper,  in  answer  to  a  resolu- 
tion of  the  House  asking  information  concerning  the  envelopes  fur- 
nished to  the  House  by  the  Secretary  of  State  ; 

Was  taken  from  the  table. 

Mr.  Dobson  moved  to  lay  the  communication  on  the  table ; 

Which  motion  did  not  prevail. 

Mr.  Doughty  offered  the  following  resolution : 

Resolved,  That  the  communication  sent  by  the  Secretary  of  State, 
in  which  he  refused  to  confer  with  the  Door-Keeper,  be  sent  back  to 
him,  with  information  that  the  House  refused  to  receive  any  such 
communication. 

On  motion  by  Mr.  Holman,  ''^** 

The  communication  and  resolution  were  laid  on  the  table. 
The  Speaker  laid  before  the  House  the  following  communication 
from  his  Excellency,  the  Governor : 


INDIANAPOLIS,  INDIANA,  ) 

;'^>-  ■■      ''  ''  '■  y    \-   ■■  -]  I  :■'  ■■:,         January  22d,  185*>.  \ 

Hon.  .Tohn  W-  Davis,  ,i;  ,y,  .  r 

Speaker  of  the  House  of  Representatives : 

You  will  please  to  lay  before  the  House  of  Representatives  the 
enclosed  correspondence  on  the  subject  of  the  visit  of  the  illustrious 
Hungarian  exile,  Louis  Kossuth,  to  the  State  of  Indiana,  in  answer 
to  the  joint  resolution  of  the  Legislature. 

And  oblige,  yours,  &c., 

JOSEPH  A.  WRIGHT. 
45  H 
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,,  WASHINGTON  CITY,) 

^  '  January  12,  1852.        \ 

Dear  Gov.: 

I  herewith  transmit  Gov.  Kossuth's  reply  to  your  letter,  which 
accompanied  the  resolutions  of  the  Legislature. 

I  presented  them  on  the  7th  inst.,  and  his  engagements  have  been 
such  that  he  could  not  reply  until  now.       .  u  ,  .u.  Aa^ 

He  has  given  me  the  positive  pledge  to  visit  Indiana,  but  the  day 
he  cannot  fix  until  he  gets  to  Ohio.  i,     ,      ,    u  ♦ 

He  and  several  of  his  suite  talk  English  well,  slowly  but  accu- 

Most  respectfully. 

Your  friend, 

W.  A.  GORMAN. 
To  His  Ex.  J.  A.  Wright,  Indianapolis. 


INDIANAPOLIS,  INDIANA,  j 
December  29th,  1851.  ) 

His  Excellency  Governor  Kossuth  : 

Sm:-lt  is  to  me  a  matter  of  pride  that  I  ^"^^^JJ^e  the  inst^u- 
ment  of  forwarding  to  you  the  joint  resolutions  of  the  Geneial  As- 
sembly of  IndianafinviLg  you  and  your  brave  companions  to  visit 

^'iTssui^J'you  these  resolutions  express  the  sentiments  and  feelings 
of  the  peonle  of  our  State.  We  regard  you  as  the  representative 
of  free  principles  of  the  Old  World.  ♦„*:„^e 

It  is  the  ardent  wish  of  our  people.  Senators  and  Representatives, 
that  you  wm  accept  this  invitation,  and,  at  your  earliest  conveni- 
ence, visit  the  capital  of  the  State. 

Be  assured  that  it  will  give  me  great  pleasure  to  be  ^^le  to  com- 
municate to  the  General  Assembly,  now  in  session,  your  favoiable 
answer  to  this  request.  • ,      x-        r 

Accept  assurances  of  the  highest  consideration  ot, 

^  Yours,  most  respectfully, 

JOSEPH  A.  WRIGHT. 


\.-t 
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To  the  Governor  and  General  Assembly 

of  the  Stale  of  Indiana:  ' .    .r';''     ■"' 

The  General  Assembly  of  the  State  of  Indiana  has,  two  years 
past,  proved  by  us  joint  resolutions  that  the  people  of  Indiana  svn^ 

Fhit  Th  ^''\  '^:  P^'P'^  'i  ^""Sary  in  their  recent  struggle,  i 
that  It  IS  ready  to  succor  those  who  have  been  oppressed. 

The  Governor  and  the  General  Assembly,  in  honoring  me  and 
my  compatriots  now  with  a  cordial  welcome  to  the  capital  oTlndi- 
ana,to  be  received  there  as  the  guests  of  the  State,  gives  me  the 
hope  that  the  people  of  Indiana  will  be  ready  to  suppon  thosTwho 
struggle  for  the  independence  of  their  country. 

The  two  joint  resolutions  of  the  General  Assembly,  approved  bv 
the  Governor  of  the  State  of  Indiana,  will  be  treasmj  up  L  the 
hearts  of  every  Hungarian,  as  a  consolation  for  the  past,  and  an  en! 
couragement  for  the  future.  ^ 

Accept  my  warmest  thanks  for  your  sympathy  and  your  support. 

Washington  City,  Jan.  lOth,  1852.  ^'  ^^^^^TH. 

commit^e.^°"^''^    "^"""^^^   '"^  ''^"'  '^'  communication   to  a  select 
On  motion  by  Mr.  Holman, 
The  communications  were  laid  on  the  table. 

On  motion  by  Mr.  English,  "  '     '' 

Resolved,  That  the  President  of  the  Madison  and  Indianapolis  rail 
road  company  be  requested  to  furnish  this  House  a  statement  of  the 
receipts  and  expenditures  of  said  road,  since  the  beginning  of  the  year 
1845,  so  as  to  exhibit  the  i.ett  earnings  of  said  road  for  each  year 
since  that  period ;  also,  that  he  be  requested  to  send  to  this  House  a 
copy  of  his  annual  report  for  the  past  year,  at  as  early  a  day  as  con- 
venient.   ,.  ^    .  :^>..,..  .      ,    .  .  ..  ..... 

On  motion  by  Mr.  Lewis, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
whether,  under  the  act  for  the  government  of  the  Indiana  Hospital 
for  the  Insane,  approved  January  15,  1852,  insane  colored  persons, 
residing  in  the  State,  and  having  a  legal  settlement  in  any  county 
therein,  are,  by  said  law,  entitled  to  the  benefit  of  the  same,  upon 
taking  such  steps  as  are  required  by  said  law  for  the  admission  into 
said  Hospital,  or  are  the  provisions  of  said  act  only  applicable  to 
white  persons. 
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Mr.  Stuart  offered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediencv  of  devolving  the  duty  of  revision  and 
codification  of  the  statute  laws  of  the  State  on  the  law  commissioners, 
in  pursuance  of  the  20th  Section,  7th  Article  of  the  Constitution,  and 
report  by  bill  or  otherwise. 

On  motion  by  Mr.  Stuart,  ^' 

The  resolution  was  laid  on  the  table. 

On  motion  by  Mr.  Thompson, 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
inquire  into  the  expediency  of  reporting  a  bill  to  incorporate  Com- 
mercial Colleges  and  Law  Schools  in  the  Slate  of  Indiana,,and  report 
by  bill  or  otherwise. 

Mr.  Beeson  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Ways  and  Means  be  requested 
to  report  a  bill  to  this  House  on  usury,  giving  all  persons  the  right 
to  receive  any  sum  not  to  exceed  ten  per  cent.,  on  loaned  money,  if 
specified  in  writing;  and  if  not  specified,  to  receive  but  six  percent. 

The  question  being  on  the  adoption  of  the  resolution. 

And  being  put;  t^  ,  j  o  u 

The  ayes  and  noes  were  demanded  by  Messrs.  Dobson  and  behm. 

Those  who  voted  in  the  affirmative  loere,  ■ 

Messrs.  Beeson,  Bulla,  Carpenter,  Davis,  Doughty,  Geddes,  Gibson, 
Harrison,  Hart,  Hay  of  Clark,  Hays  of  White,  HeUner,  King,  Laverty, 
Lawrence,  Levisto'n,  Linsday  of  Howard,  Mayfield,  McDonald, 
Reynolds,  Spencer,  Stanfield,  Stevens,  Struble,  Sumner,  Thompson, 
and  Walker — 27. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Buskirk, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice,  Dobson, 
Donham,  Douthit,  Eccles,  "English,  Foster,  Goudy,  Graham,  Gunn, 
Hanna,Henry,Hicks,Holladay  of  Parke,  Holliday  of  Blackford,  Hol- 
man,  Hostetter,  Hudson,  Huey,  Huffstetter,  Hunt,  Lewis,  Lindsey  of 
Favette,  Litchfield,  Major,  Manson,  McAllister,  McConnell,  McDow- 
ell, Miller,  Mudget,  Nelson,  Owen,  Porter,  Ray,Schoonover,^cudder, 
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Shanklin,  Smith  of  Marion,  Stover,  Stuart,  Suit,  Sweet,  Ta^ygart, 
Torbet,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  s'peak- 

er— 63.  ,  ,.,,,,  „^,;,  ,,  ,,,,.;,,,.  .,^^  ■■ 

j    So  the  resolution  was  not  adopted.    ...  f,  :  j  Vf,   >  >!T 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  bills,  made  the 
following  report: 

Mr.  Speaker:  ■'-■■;'    ':'  ''"'  •'' -.'j   '"'■  ■■  ■■'-■  '■■ 

The  joint  committee  have  this  day  presented  to  the  Governor  for 
his  approval,  House  bill  No.  78. 


j.i.<;iSCf^   .:«.•'  .,.  ORDERS    OF    THE    DAY. 

The  House  resumed  the  consideration  of  House  bill  No.  70. 

The  question  being  on  striking  out  the  bill  from  the  enacting  clause, 
and  inserting  the  amendment  offered  by  Mr.  Spencer; 

Mr.  McDowell  called  the  previous  question  ; 
.     Which  was  seconded  by  the  House. 
.,    The  question  being,  Shall  the  main  question  be  now  put? 
s    It  was  decided  in  the  affirmative. 

The  question  then  being  put  on  striking  out  the  bill  from  the  en- 
acting clause,  and  inserting  the  substitute  proposed  by  Mr.  Spencer, 
The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Spencer. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Bulla,  Buskirk,  Cockrum,  Crawford,  Cromwell,  Davis, 
Dice,Donham,  Douthit.Eccles,  Foster,  Gibson,  Graham,  Gunn,  Hart, 
Hay  of  Clark,  Helmer,  Hicks,  Holladay  of  Parke,  Holman,  Hostet- 
ter,  HufTstetter,  Hunt,  Laverty,  Lawrence,  Litchfield,  Major,  Mc- 
Dowell, Nelson,  Porter,  Ray,  Schoonover,  Smith  of  Spencer,  Spen- 
cer, Suit,  Sumner,  Torbet,  Walker,  Wells,  Wilson,  and  Withers — 4L 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Carpenter, 
Cowgill,  Dobson,  Donaldson,  Doughty,  English,  Goudy,  Hanna,  Har- 
rison, Hays  of  White,  Henry,  Holliday  of  Blackford,  Hudson,  Huey, 
King,  Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard, 
Manson,Mayfield,  McAllister,  McConnell,  McDonald,  Miller,  Mudg- 
et,  Owen,  Reynolds,  Scudder,  Shanklin,  Smith  of  Marion,  Stanfield, 
Staton,  Stevens,  Struble,  Stuart,  Sweet,  Taggart,  Thompson,  Wat- 
son,  Williams,  and  Mr.  Speaker — 48. 


So  the  House  refused  to  strike  out,  and  insert  the  amendment  pro- 
posed by  Mr.  Spencer. 

Mr.  Harrison,  by  the  unanimous  consent  of  the  House,  recorded 
his  vote. 

The  question  recurred  on  ordering  the  bill  to  be  engrossed,  and 
being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Spencer  and  Stuart. 


Those  who  voted  in  the  affirmative  were, 
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Messrs.  Beach,  Beane,  Beeson,  Brady,  Bryant,  Carpenter,  Cow- 
gill,  Cromwell,  Dice,  Dobson,  Donaldson,  Doughty,  Hays  of  White, 
Henry,  King,  Leviston,  Lewis,Lindsey  of  Fayette,  Linsday  of  How- 
ard, McAllister,  McConnell,  McDowell,  Miller,  Mudget,  Owen,  Rey- 
nolds, Scudder,  Shanklin,  Stanfield,  Staton,  Stevens,  Struble,  Stuart, 
Suit,  Sweet,  and  Mr.  Speaker — 36. 

Those  who  voted  in  the  negative  were,  . 

Messrs.  Behm,  Bulla,  Buskirk,Chowning,  Cockrum,  Crawford,  Da- 
vis, Donham,  Douthit,  Eccles,  Foster,  Gibson,  Goudy,  Graham,  Gunn, 
Hanna,  Harrison,  Hart,  Hay  of  Clark,  Helmer,  Hicks,  Holladay  of 
Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey, 
Huffstetter,  Hunt,  Laverty,  Lawrence,  Litchfield,  Major,  Manson, 
Mayfield,  McDonald,  Nelson,  Porter,  Ray,Schoonover,  Smith  of  Ma- 
rion, Smith  of  Spencer,  Spencer,  Sumner,  Taggart,  Thompson,  Tor- 
bet,  Walker,  Watson,  Wells,  Williams,  Wilson,  and  Withers — 53. 

So  the  bill  was  not  ordered  to  be  engrossed. 
By  unanimous  consent  of  the  House,  Mr.  Suit  offered  the  follow- 
ing resolution :  , 

Resolved,  That  a  select  committee  of  one  from  each  judicial  dis- 
trict be  appointed,  whose  duty  it  shall  be  to  report  a  bill  organizing 
circuit  courts,  with  general  criminal,  civil,  and  probate  jurisdiction. 

Mr.  King  moved  to  amend  the  resolution  by  striking  out  the 
words,  "  and  probate."  ,■  s:  I     •• 

Which  motion  did  not  prevail. 

Mr.  Suit  moved  to  change  the  reference  of  the  resolution  to  the 
committee  on  the  Organization  of  Courts  of  Justice. 

Mr.  English  moved  to  lay  the  resolution  on  the  table. 

Which  motion  did  not  prevail. 

Mr.  Smith  of  Marion  offered  the  following  amendment  to  the  res- 
olution: ..,  ..>       ^  .  ••;       . 


583 

Strike  out  from  the  resolving  clause  and  insert  the  following: 

That  the  committee  on  the  Organization  oi  Courts  of  Justice  be 
directed  to  report  a  bill  to  continue  probate  courts,  and  make  such 
amendments  to  the  probate  laws  as  in  their  judgment  may  seem 
proper,  and  that  they  also  revise  the  laws  relative  to  circuit  courts. 

On  motion  by  Mr.  Suit, 
The  resolution  and  pending  amendments  were  laid  on  the  table. 
By  unanimous  consent  of  the  House, 
Mr.  Suit  offered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  report  a  bill  for  the  division  of  the  State  into  20  cir- 
cuits for  judicial  purposes  and  requiring  the  holding  of  four  terms 
of  court  in  each  county  of  the  State,  and  conferring  on  such  courts 
general  jurisdiction  in  all  judicial  proceedings,  and  also  to  increase 
the  ministerial  surrogate  powers  of  the  clerks  of  such  courts. 

Mr.  HoUaday  of  Parke  offered  the  following  amendment  to  the 
resolution: 

*•  And  inquire  into  the  expediency  of  increasing  the  ministerial 
duties  of  justices  of  the  peace." 

.    Pending  which, 

On  motion  by  Mr.  Linsday  of  Howard,  .'.  -      » 

The  House  adjourned  until  two  o'clock,  P.  M.  ''       '  "*''' 

':•  .  _  ,     ;•    ■>■'  ^:.-.-  i'ttA    ■ 


!'         ';.i(    "       n-        2  o'clock,  P.  M. 
The  House  met. 

And  resumed  the  consideration  of  the  amendment  of  Mr.  Holla- 
day  of  Parke  to  the  resolution  offered  by  Mr.  Suit. 
The  question  being  on  the  adoption  of  the  amendment, 
It  was  decided  in  the  negative. 

The  question  then  recurred  on  the  adoption  of  the  resolution, 
And  being  put,  "» 

The  ayes  and  noes  were  demanded  by  Messrs.  Suit  and  Spencer. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Chowning,  Crawford,  Gibson,  Hay  of  Clark,  Hel- 
mer,  Holrnan,  Hosteller,  Huey,  Lawrence,  Major,  McDonald,  Mc- 
Dowell, Nelson,  Smith  of  Marion,  Suit,  Thompson,  Watson,  and 
Withers— 19. 

Those  who  voted  in  the  negative  were,  ^^ 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Buskirk,  Carpenter,  Cock- 
rum,  Cowgill,  Davis,  Dobson,  Donham,  Douthit,  Eccles,  Goudy, 
Gunn,  Hanna,  Henry,  Hicks,  HoUaday  of  Parke,  Holliday  of  Black- 
ford, Hudson,  HufFstetter,  Hunt,  King,  Leviston,  Lewis,  Lindsey  of 
Fayette,  Linsday  of  Howard,  Litchfield,  Mayfield,  McAllister,  Mc- 
Connell,  Miller,  Mudget,Ray,  Schoonover,  Scudder,  Shanklin,  Smith 
of  Spencer,  Stanfield,  Staton,  Stevens,  Struble,  Stuart,  Sumner, 
Sweet,  Taggart,  Walker,  Wells,  Williams,  Wilson,  and  Mr.  Speaker 
—52. 

So  the  resolution  was  not  adopted.  .  •  \ 

By  the  unanimous  consent  of  the  House,  '     ' 

Mr.  Beach  offered  the  following  resolution  : 

Resolved,  That,  in  the  opinion  of  this  House,  the  present  Probate 
system  should  be  abolished. 

Mr.  Holrnan  offered  the  following  amendment  to  the  resolution: 

And  that  a  system  of  local  courts,  for  probate  business,  is  not 
adapted  to  the  present  condition  of  this  State. 

Mr.  Beach  moved  to  lay  the  resolution  on  the  table. 

Mr.  Foster  moved  to  amend  the  motion  by  adding  "and  the 
amendment." 

Mr.  Beach  called  a  division  of  the  question. 

The  question  first  being  on  laying  the  resolution  on  the  table, 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Beach  and  With- 
ers. 

Those  who  voted  in  the  qffi,rmative  were, 

Messrs.  Barker,  Brady,  Bulla,  Carpenter,  Chowning,  Cockrum, 
Cowgill,  Davis,  Donaldson,  Foster,  Gibson,  Goudy,  Hanna,  Hart, 
Hicks,  Hosteller,  Huffstelter,  Hunt,  Litchfield,  McDonald,  Nelson^ 
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Porter,  Ray,  Schoonover,  Scudder,  Smith  of  Spencer,  Staton,  Suit, 
Taggart,  Thompson,  Walker,  Wilson,  and  Mr.  Speaker— 33. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Bryant,  Buskirk,  Crawford,  Dice, 
Dobson,  Donham,  Douthit,  Eccies,  Graham,  Gunn,  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Holladay  of  Parke,  Holiiday  of 
Blackford,  Holman,  Hudson,  Huey,  Kent,  King,  Lawrence,  Leviston, 
Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Major,  Manson, 
Mayfield,  McAllister,  McConnell,  McDowell,  Miller,  Morris,  Mudget, 
Owen,  Reynolds,  Shanklin,  Smith  of  Marion,  Stanfield,  Stevens,  Sto- 
ver, Struble,  Stuart,  Sumner,  Sweet,  Torbet,  Watson,  Wells,  Wil- 
liams and  Withers — 54. 

So  the  resolution  was  not  laid  on  the  table. 

By  unanimous   consent  of  the  House, 

Mr.  Hay  of  Clark  recorded  his  vote. 

The  question  then  being  put  on  laying  the  amendment  on  the 

table,  J  /-... 

The  ayes  and  noes  were  demanded  by  Messrs.  Beach  and  Gibson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice, 
Dobson,  Donham,  Douthit,  Eccies,  English,  Goudy,  Graham,  Gunn, 
Hanna,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
Hostetter,  Hudson,  Huey,  Hunt,  Kent,  King,  Lawrence,  Leviston, 
Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major, 
Manson,  Mayfield,  McAllister,  McConnell,  Miller,  Mudget,  Owen, 
Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Stover,  Struble,  Stuart,  Sweet,  Taggart, 
Thompson,  Walker,  Watson,  Williams,  Withers  and  Mr.  Speaker— 
67. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brady,  Crawford,  Foster,  Gibson,  Hart,  Hay  of  Clark, 
Holiiday  of  Blackford,  Holman,  Huflstetter,  Laverty,  McDonald, 
McDowell,  Morris,  Nelson,  Porter,  Staton,  Suit,  Sumner,  Torbet, 
Wells,  and  Wilson— 2L 

,"'t'  '■ 

So  the  amendment  was  laid  on  the  table. 

Mr.  Williams  offered  the  following  amendment  to  the  resolution : 
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Strike  out  from  the  resolving  clause  and  insert: 

That  in  the  opinion  of  this  House,  it  is  unnecessary  to  make  any 
change  in  the  present  probate  system,  only  to  conform  to  the  new 
constitution. 

,  Mr.  Beach  moved  to  lay  the  amendment  on  the  table. 

And  the  question  being  put: 
,  The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Stover. 

.1  . 
'  < ,  Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla, 
Chuwning,  Cowgill,  Crawford,  Cromwell,  Dice,  Dobson,  Donaldson, 
Donham,  Douthit,  Eccles,  Foster,  Graham,  Gunn,  Hart,  Hays  of 
White,  Helmer,  Henry,  Hicks,  HoUaday  of  Parke,  HoUiday  of  Black- 
ford, Hudson,  Huey,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston, 
Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Manson,  McAllis- 
ter, McConnell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter, 
Shanklin,  Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Stover,  Stru- 
ble,  Stuart,  Sumner,  Sweet,  Torbet  and  Withers — 58. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Buskirk,  Cockrum,  Davis,  Gibson,  Hanna,  Hay  of 
Clark,  Hostetter,  Huflfstetter,  Litchfield,  Major,  Mayfield,  McDonald, 
McDowell,  Ray,  Reynolds,  Schoonover,  Scudder,  Smith  of  Spencer, 
Suit,  Taggart,  Thompson,  Walker,  Watson,  Wells,  Williams,  Wil- 
son, and  Mr.  Speaker — 28. 

So  the  amendment  was  laid  on  the  table. 

The  question  then  recurred  on  the  adoption  of  the  original  resolu- 
tion, 

And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Beach  nnd  Behm. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Buskirk,  Crawford,  Dice,  Dobson, 
Douthit,  Eccles,  Graham,  Gunn,  Helmer,  Henry,  Hicks,  Holladay 
of  Parke,  HoHiday  of  Blackford,  Hudson,  Huey,  Hunt,  Kent,  Laver- 
ty, Leviston,  Lewis,  Lindsey  of  Fayette,  Manson,  McConnell,  Mc- 
Dowell, Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Stover,  Stru- 
ble,  Stuart,  Sumner,  Sweet,  Torbet,  and  Withers — 40. 


Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Behm,  Brady,  Bryant,  Bulla,  Carpenter,  Chown- 
ing,  Cockrum,  Cromwell,  Davis,  Donaldson,  Donham,  Foster, Gibson, 
Goudy,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White,  Holman,  Hostet- 
ter,  Huffstetter,  Lawrence,  Litchfield,  Major,  Mayfield,  McAllister, 
McDonald,  Ray,  Reynolds,  Schoonover,Scudder,Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Staton,  Stevens,  Suit,  Taggart,  Thomp- 
son, Walker,  Watson,  Wells,  Williams,  Wilson,  and  Mr.  Speaker — 
46 

So  the  resolution  was  not  adopted. 

Mr.  Nelson  moved  to  reconsider  the  vote  by  which  the  House  re- 
fused to  engross  House  bill  No.  70. 
Mr.  Mudget  moved  to  lay  the  motion  of  Mr.  Nelson  on  the  table ; 
Which  motion  did  not  prevail. 

The  question  then  recurred  on  reconsidering  the  vote. 
And  being  put. 
The  ayes  and  noes  were  demanded  by  Messrs.  Mudget  and  Gibson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Brady,  Bryant,  Buskirk,  Chovvn- 
ing,  Carpenter,  Dice,  Dobson,  Donaldson,  Donham,  Eccles,  English, 
Goudy,  Graham,  Hanna,  Hays  of  White,  Henry,  Hicks,  Hudson, 
Kent,  King,  Lawrence,  Leviston,  Lewis,  Lindsey  of  Fayette,  Lins- 
day  of  Howard,  Litchfield,  Manson,  Mayfield,  McAllister,  McCon- 
nell,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Reynolds, 
Scudder,  Shanklin,  Stevens,  Struble,  Stuart,  Sumner,  Sweet,  and 
Torbet— 48. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Behm,  Bulla,  Cockrum,  Crawford,  Cromwell, 
Davis,  Douthit,  Foster,  Gibson,  Gunn,  Hart,  Hay  of  Clark,  Helmer, 
HoUaday  of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Huey, 
Huffstetter,  Hunt,  Laverty,' Major,  McDonald,  Porter,  Ray,  Schoon- 
over.  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Staton,  Stover, 
Suit,  Taggart,  Thompson,  Walker,  Watson,  Wells,  Williams,  Wil- 
son, Withers,  and  Mr.  Speaker — 42. 


So  the  vote  was  reconsidered. 

Mr.  Gibson  called  the  previous  question  ;    '<     *  »*  '"^ 

Which  was  not  seconded  by  the  House, 


■■''A 
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On  motion, 
The  bill  was  then  recommitted  to  the  committee  on  Organization 
of  Courts  of  Justice. 


HOUSE   BILLS    ON    SECOND    READING. 

No.  15.  A  joint  resolution  in  relation  to  the  General  Post  Office 
Jaw ; 

Was  read  a  second  lime  and  ordered  to  be  engrossed.. 
A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary : 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
lives  that  they  have  passed  the  following  engrossed  bill  thereof: 

No.  6.  A  bill  to  enforce  the  provisions  of  article  thirteen  of  the 
Constitution  of  Indiana  ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  contained  in  the  foregoing  message,  was  read  a  first  time 
and  ordered  to  a  second  reading. 

No.  87.  A  bill  to  authorize  the  Auditor,  Secretary  and  Treasurer 
of  State  to  sell  lots  number  4,  5  and  6,  in  square  No.  47,  in  the  city 
of  Indianapolis,  known  as  the  Governor's  House,  and  all  the  house- 
hold and  personal  property  belonging  to  the  same,  owned  by  the 
State; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 


house   bills    ON   THIRD    READING. 

No.  14.  A  joint  resolution  in  relation  to  constructing  a  canal 
around  the  falls  of  the  Ohio  River ; 

Was  read  a  third  time.  *     ■      .   • 

Mr.  McDowell  moved  to  lay  the  joint  resolution  on  the  table. 

And  the  question  being  put; 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Mc- 
Dowell. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Crawford,  Major,  McDowell,  and  Stover— 4. 


Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice, 
Dobson,  Donaldson,  Donham,  Douthit,  Eccles,  Gibson,  Goudy,  Gra- 
ham, Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White,  Helmer, 
Henry,  Hirks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Hudson,  Huey,  Huffstetter,  Hunt,  Kent,  King,  Laverty,  Lawrence, 
Lewis,  Lindsay  of  Fayette,  Linsday  of  Howard,  Litchfield,  Manson, 
Mayfield,  McAllister,  McConnell,  McDowell,  McDonald,  Miller, 
Morris,  Mudget,Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield, 
Staton,  Stevens,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker — 8L 

So  the  joint  resolution  was  not  laid  on  the  table. 

The  question  then  recurred  on  the  passage  of  the  joint  resolution. 
And  the  question  being  put, 

♦  '      Those  who  voted  in  the  affirmative  were,    ''"    "  "'"''™' 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bus- 
kirk, Carpenter,  Chowning,  Cockrum,  Cowgill,  Davis,  Dice,  Dobson, 
Donaldson,  Donham,  Douthit,  Eccles,  English,  Foster,  Gibson, 
Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White. 
Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford, 
Holman,  Hudson,  Huey,  Huffstetter,  Hunt,  Kent,  King,  Laverty, 
Lawrence,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield, 
Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  Miller, 
Morris,  Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer, 
Stanfield,  Staton,  Stevens,  Struble,  Suit,  Sumner,  Sweet,  Thompson^ 
Torbet,  Walker,  Watson,  Williams,  Wilson,  Withers  and  Mr. 
Speaker— 82. 

Those  who  voted  in  the  negative  were, 
Messrs.  Crim,  McDowell,  Stover,  Stuart,  Taggart  and  Wells — 6, 

So  the  joint  resolution  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  34.  A  bill  authorizing  recorders  to  make  out  general  or  com- 
plete indexes  to  records  of  deeds  and  mortgages,  and  to  procure  and 
use  seals. 
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Was  read  a  third  time ; 

And  the  question  being  put,  Shall  the  bill  pass  ? 

..  Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dob- 
son,  Donaldson,  Donham,  Douthit,  Eccles,  Gibson,  Goudy,  Graham, 
Gunn,  Hanna,  Hay  of  Clark,  Hart,  Hays  of  White,  Helmer,  Henry, 
Hicks,  Holladay  of  Parke,  Holman,  Hostetter,  Hudson,  Huey,  HufT- 
stetter,  Hunt,Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lind- 
sey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  May- 
field,  McAllister,  McConnell,  McDowell,  Miller,  Morris,  Mudget, 
Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shank- 
lin.  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton, 
Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker— 85. 

Those  who  voted  in  the  negative  were, 
Messrs.  Davis,  Foster,  Holliday  of  Blackford,  and  McDonald— 4. 

So  the  bill  passed.  ^ 

Urdered  that  the  Clerk  inform  the  Senate  thereof. 


HOUSE    BILLS    ON    SECOND    READING. 

No.  88.     A  bill  for  taking  up  of  animals  going  astray,  and  water 
crafts  and  other  articles  of  value  adrift.      » 

Was  read  a  second  time. 

On  motion  by  Mr.  Holman,  , 

The  26th  section  of  the  bill  was  struck  out.  ~  ^^      ,  • 

The  bill  was  then  ordered  to  be  engrossed. 

No.  89.     A  bill  in  relation  to  the  officers  and  soldiers  of  Indiana 
who  served  in  the  war  with  Mexico. 

Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion, 
The  bill  was  referred  to  a  select  committee  of  three. 
Messrs.  Smith  of  Marion,  Schoonover,  and  Manson  were  appoint- 
said  committee. 


591 

No.  90.  A  bill  to  repeal  an  act  amendatory  to  an  act  incorpora- 
ting the  city  of  Evansville. 

Was  read  a  second  time.  .    p 

On  motion  by  Mr.  Stover, 
The  second  section  of  the  bill  was  amended  by  changing  its  phra- 
seology so  as  to  read,  "  that  an  emergency  exists." 
The  bill  was  then  ordered  to  be  engrossed. 

No.  91.  A  bill  for  the  repeal  of  an  act  entitled  an  act,  approved 
February  13,  1851,  organizing  a  school  district  in  Marshall  county. 

Was  read  a  second  time. 

On  motion  by  Mr.  McDonald, 
The  bill  was  amended  by  striking  out  that  portion  of  the  bill  de- 
claring it  an  emergency. 

On  motion  by  Mr.  Gibson, 
The  bill  was  referred  to  the  Judiciary  committee,  with  instruc- 
tions to  inquire  into  its  constitutionality. 

No.  61.  A  bill  to  prevent  the  destruction  of  stock  by  running 
locomotives  and  cars  on  railroads.         ,     ,    ,     ,,j;     ,  ....  ,^  ^/,,  ^,|i» 

Was  read  a  third  time.  .„vc.     /^r 

The  question  being.  Shall  the  bill  pass  ?    '     ^     "''•    '  '  "' 

-;,,■,;>       Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Davis, 
Dice,  Dobson,  Donaldson,  Donham,  Douthit,  Eccles,  Foster,  Gibson, 
Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Helmer,  Henry, 
Hicks,  HoUaday  of  Parke,  Holliday  of  Blackford,  Holman,  Hostet- 
ter,  Hudson,  Huey,  HufFstetter,  Hunt,  Kent,  King,  Laverty,  Law- 
rence, Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield, 
Major,  Manson  Mayfield,  McAllister,  McConnell,  McDowell,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith 
of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Stevens, 
Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and 
Mr.  Speaker— 83.      -     ■    .  •   ;:       -,      * 

No  person  voted  in  the  negative.  ''''1  -'<"     '  •   v 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 
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By  the  unanimous  consent  of  the  House, 

Messrs.  McConnell  and  Douthit  recorded  their  votes. 

On  motion  by  Mr.  Hart, 
The  House  adjourned. 


FRIDAY  MORNING,  9  o'clock,    ) 
January  23,  1852.  \ 

The  House  met. 

The  clerk  proceeded  to  read  the  journal.  '        ' 

Mr.  Hanna  moved  to  dispense  with  the  further  reading  of  the 
journal ; 

Which  motion  did  not  prevail. 

The  clerk  then  proceeded  to  a  further, reading  of  the  journal ; 

When, 

On  motion  by  Mr.  Holman, 

The  reading  of  the  ayes  and  noes  on  the  journal  was  dispensed 
with. 

A  message  from  the  Governor,  by  Mr.  King,  executive  messen- 
ger : 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  Inform  the  House  of  Represen- 
tives  that  he  has  approved  and  signed  the  following  bill,  to-wit : 

No.  78.  An  act  to  provide  for  a  uniform  enumeration  of  the  sub- 
divisions of  sections  and  quarter  sections  in  the  township  of  land  in 
Monroe  county,  reserved  for  a  State  Seminary,  and  for  making  out 
and  recording  the  plats  of  such  subdivisions,  and  the  compensation 
therefor. 

Which  bill  originated  in  the  House. 
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PETITIONS    AND    MEMORIALS  PRESENTED. 

By  Mr.  Owen ; 

Two  memorials  on  the  subject  of  temperance,  from  sundry  ladies 
and  gentlemen  of  this  State. 

Which, 
;'■  On  motion,  ■  )       '•  '    ■   •     n   •.<.; 

»!,  Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Brady;  : 

Two  memorials  on  the  subject  of  temperance,  from  James  and 
Margaret  Moore  and  others. 

Which,  .....)   >  ,  ..     .,■...,.,:;., 

On  motion,      '  '■'    i'/.' 

,:.  Were  referred  to  the  committee  on  Temperance.  ,  ■    • 

ByMr.  Goudy; 

The  communication  of  F.  B.  Thomas  and  others,  on  the  subject 
of  temperance. 
Which, 

On  motion. 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Porter ; 

Two  memorials  on  the  subject  of  temperance,  from  sundry  ladies 
and  gentlemen  of  this  State. 
W^hich, 

On  motion,  ,     .   ' 

Were  referred  to  the  committee  on  Temperance. 


;.;1 


REPORTS  FROM  COMMITTEES. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report: 

Mr«  Speaker:  •  •' '■'  ^i''- ■■•■>! 

The  committee  on  Enrolled  Bills  have  compared  the  following  en- 
rolled with  the  engrossed  bill  of  the  House  of  the  correspondint^ 
number,  and  find  the  same  correctly  enrolled. 

No.  15.  An  act  to  fix  the  time  at  which  county  treasurers  shall 
make  their  annual  settlements  with  the  county  auditors,  and  with 
the  Auditor  of  State,  and  to  authorize  them  to  make  deposits  under 
the  direction  of  the  Treasurer  of  State,  so  far  as  the  revenue  of 
1851  is  concerned. 

Whereupon  the  Speaker  signed  the  same. 
Ordered  that  the  Clerk  inform  the  Senate  thereof. 
46  H 
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Mr.  Buskirk,  chairman  of  ihe  committee  on  Ways  and  Means, 
made  the  following  report: 

Mr.  Speaker:  ,  ; 

The  committee  on  Ways  and  Means,  to  Whom  was  referred  so 
much  of  the  Governor's  message  as  relates  to  the  extinguishment  of 
the  domestic  debt;  also  a  resolution  of  the  House  on  the  same  sub- 
ject; have  had  that  subject  under  consideration  and  instructed  me 
to  report  the  following  bill,  and  respectfully  recommend  its  passage. 

No.  103.  A  bill  to  provide  for  the  speedy  redemption  of  the  out- 
standing  treasury  notes  of  the  State  of  Indiana. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Buskirk,  chairman  of  the  committee  on  Ways  and  Means, 
made  the  following  report : 

Mr.  Speaker: 

The  committee  on  Ways  and  Means,  to  whom  was  referred  a  res- 
olution of  the  House,  instructing  them  to  inquire  into  the  necessity 
of  a  law  regulating  the  mileage  to  which  such  officers  may  be  enti- 
tled as  are  required  to  attend  at  the  State  capital,  and  to  report  by 
bill  or  otherwise  ;  also  so  much  of  the  Governor's  message  as  relates 
to  the  extinguishment  of  the  domestic  debt,  have  had  that  subject 
under  consideration,  and  have  instructed  me  to  report  the  accompa- 
nying bill  and  respectfully  recommend  its  passage. 

jNo.  104.  A  bill  to  regulate  the  mileage  of  sheriffs  in  conveying 
convicts  to  the  State  prison,  and  of  county  treasurers  in  making  de- 
posits and  in  their  settlements  with  the  Treasurer  and  Auditor  of 
State. 

Which  was  read  a  first  time  and  passed  to  a  second  readmg. 

Mr.  Buskirk,  chairman  of  the  committee  on  Ways  and  Means, 
made  the  following  report : 

Mr.  Speaker: 

The  committee  on  Ways  and  Means,  to  whom  were  referred  res- 
olutions of  the  House  instructing  them  to  inquire  mto  the  expedi- 
encv  of  providing  bv  law  for  the  sale  of  the  stock  owned  by  the 
State  in  the  Madison  and  Indianapolis  railroad,  and  to  report  by  bill 
or  otherwise,  have  had  that  subject  under  consideration,  and  have 
instructed  me  to  report  the  following  bill  and  recommend  its  passage, 
and  to  ask  that  your  committee  be  discharged  from  the  further  con- 
sideration of  the  subject. 
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No  105.     A  bill  to  provide  for  the  sale  of  the  stock  owned  by  the 
State  of  Indiana  in  the  Madison  and  Indianapolis  railroad. 
Which  was  read  a  first  time  and  passed  to  a  second  readin^^. 

Mr,  McDonald,  chairman  of  the  committee  on  Manufactures  ard 
Commerce,  made  the  following  report:  <.rv  ..  :    >?•/). 

Mr.  Speaker  : 

The  committee  on  Manufactures  and  Commerce,  to  which  was 
referred  a  resolution  of  the  House  requesting  said  committee  to  in- 
quire into  the  expediency  of  providing  by  law  for  a  geological  survey 
of  the  State,  have  had  the  same  under  consideration,  and  directed 
me  to  report  the  following  bill,  and  recommend  its  passage;  and  ask 
to  be  discharged  from  the  further  consideration  thereof. 

No.  106.  A  bill  to  provide  for  a  geological  survey  of  the  State 
of  Indiana; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Stanfield,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report: 

Mr.  Speaker:  .  ' 

The  committee  on  Corporations,  to  which  was  referred  the  accom- 
panying resolution,  has  had  the  same  under  consideration,  and  di- 
rected me  to  report  the  same  back,  and  recommend  its  reference  to 
the  committee  of  Ways  and  Means. 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law  that  the  assessment 
of  taxes  in  any  incorporated  city  or  town  in  this  State,  shall  be  taxed 
upon  the  valuation  fixed  upon  the  real  property  in  such  town  or  city, 
as  appraised  by  the  county  or  township  assessor,  and  report  by  bill 
or  otherwise. 

Which  report  was  concurred  in,  and  the  resolution  referred  to  the 
committee  of  Ways  and  Means. 

Mr.  Stanfield,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report:  ... 

Mr.  Speaker  :  •■.-.  -.■       .  .■' ;     -  '      '..->>'  : -••  •./•'  'li-. 

The  committee  on  Corporations,  to  which  was  referred  the  petition 
and  remonstrance  of  sundry  citizens  of  the  village  of  Huntsville,  in 
Randolph  county,  on  the  subject  of  the  incorporation  of  said  village, 
has  had  the  same  under  consideration,  and  directed  me  to  report : 
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That  the  committee  is  of  opinion  that  it  would  be  unconstitut^ionalto 
grant  the  prayer  of  said  petition,  and  therefore  recommend  that  it 

be  laid  upon  the  table. 

Which  report  was  concurred  in. 

Mr.  Stanfield,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  Corporations,  to  which  was  referred  the  petition 
of  Lewis  Beck,  and  others,  praying  sundry  thmgs  to  be  done  lor  the 
navigation  of  Patoka  river,  has  had  the  same  under  consideration, 
and  directed  me  to  report:  That  it  is  inexpedient  to  legis  ate  upon 
the  subject,  and  therefore  recommend  that  the  petition  be  laid  upon     | 

the  table.  ,      i 

Which  report  was  concurred  in. 

Mr.  Brady,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  107.     A  bill  in  relation  to  the  printing  of  public  documents. 

Which  was  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Nelson,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  108.     A  bill  regarding  the  administration  of  estates  of  the 
value  of  five  hundred  dollars. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Dice,  by  unanimous  consent  of  the  House,  obtained  leave  and 
introduced 

No  109  A  bill  for  the  appointment  of  commissioners  to  re- 
locate the  seat  of  justice  of  Fountain  county,  providing  ior  the  com- 
pensation of  such  commissioners,  and  for  laying  an  additional  tax  to 
defray  the  expenses  incident  thereto; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr  Spencer,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  to  provide  for  a  system  of  probate  circuit  courts.   . 


597 

By  the  unanimous  consent  of  the  House, 

Mr.  Torbet  introduced 
.[' 

No.  110.     A  bill  to  change  the  time  of  holding  the  probate  court 
in  Dearborn  county ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


..   ,     ;  ,,.;    ■>.-:;  ORDERS   OF  THE    DAY.  - 

House  Bills  on  Second  Reading. 

^'  No.  92.     A  bill  relative  to  arbitrations  and  umpirages ; 
?!   Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  93.  A  bill  to  regulate  the  sale  of  swamp  lands  donated  by 
the  United  States  to  the  State  of  Indiana,  and  to  provide  for  the 
draining  and  reclaiming  thereof  in  accordance  with  the  condition  of 
said  grant ; 

Was  read  a  second  time.        .  ,     ^ 

Mr.  Nelson  moved  to  recommit  the  bill  to  the  committee  on 
Swamp  Lands,  with  the  following  instructions: 

To  embrace  a  provision  to  reduce  and  graduate  the  price  by  ap- 
praisement of  so  much  of  said  lands  as  shall  remain  unsold  after  the 
same  shall  have  been  offered  for  sale  or  subject  to  entry  for  the  term 
of  one  year  at  one  dollar  and  twenty-five  cents  per  acre:  Provided, 
that  none  of  said  lands  shall    be  reduced  below  fifty  cents  per  acre. 

Also,  to  provide  that  no  sale  of  said  lands  shall  be  made  until  the 
mode  and  extent  of  the  ditches  or  levees  shall  be  agreed  upon,  to- 
gether with  a  full  description  of  said  ditches  or  levees,  and  the  esti- 
mated cost  of  the  same,  shall  have  been  filed  in  the  office  of  the 
county  auditor. 

And  further  provide,  that  after  said  lands  shall  have  been  offered 
for  sale  and  not  sold  for  a  sufficient  sum  to  let  the  contracts,  it  shall 
be  lawful  to  let  the  same  to  any  person  who  may  be  willing  to  re- 
ceive in  payment  the  lands  at  the  price  for  which  the  same  may  be 
purchased  for  cash  :  Provided,  said  contract  shall  not  be  let  at  a 
higher  price  than  the  estimated  cost  filed  in  the  auditor's  office. 

Mr.  McDonald  moved  to  lay  the  bill  and  instructions  on  the  table 
and  print. 

Mr.  Cockrum  moved  to  amend  the  motion  by  adding,  "also,  the 
act  of  Congress  granting  to  the  State  said  swamp  lands." 

Which  was  accepted.     ,   .     ..■.,,:      ,;  .^  h,  .  .  ..^    ,j^    .,■. 
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The  bill  and  instructions  were  then  laid  on  the  table  and  ordered 
to  be  printed. 

Mr.  Stuart,  by  unanimous  consent  of  the  House,  offered  the  fol- 
lowing resolution: 

Resolved,  That  the  Trustees  of  the  Wabash  and  Erie  Canal  be 
respectfully  requested  to  furnish  to  this  House  full  and  detailed  in- 
formation on  the  following  points,  viz  : 

1.  How  many  bridges  they  have  built  or  repaired  across  said  ca- 
nal since  that  work  came  into  their  possession  ;  specifying  the  local- 
ity and  cost  of  each  bridge. 

2.  What  bridges,  if  any,  on  state  or  county  roads  crossing  said 
canal,  or  on  streets  of  any  of  the  towns  through  which  the  canal 
passes,  are  out  of  repair  or  need  to  be  rebuilt,  and  the  reason,  if 
any,  why  the  same  have  not  been  repaired  or  rebuilt. 

3.  Whether  the  bridge  on  the  Chicago  road  near  Logansport  is 
yet  built,  and  if  not,  the  reason  for  such  negligence. 

4.  To  specify  the  comparative  cost  of  bridges  in  the  towns  of  La- 
fayette, Logansport,  Wabash  and  Fort  Wayne  ;  and  the  reasons,  if 
any,  why  larger  sums  of  money  were  appropriated  to  build  the 
same  number  of  bridges  in  some  of  these  towns  than  in  others. 

And  that  a  copy  of  these  resolutions  be  furnished  immediately  to 
the  resident  Trustee. 

On  motion  by  Mr.  Holladay  of  Parke, 
The  resolution  was  amended  by  adding  "  Lafayette  "  after  "Ter- 
re  Haute." 

The  resolution  as  amended  was  then  adopted. 

By  unanimous  consent  of  the  House,  "  -      ,: 

Mr.  Beeson  offered  the  following  resolution  :  -'     '' 

Resolved,  That  the  committee  on  Ways  and  Means  be  requested 
to  report  a  bill  to  this  House  for  an  equal  and  just  assessment  of  all 
the  property  of  this  State,  real  and  personal,  and  provide  that  no 
property  shall  be  assessed  more  than  once  in  each  and  every  year, 
and  also,  that  all  persons  shall  have  the  right  to  deduct  their  indebt- 
edness from  their  property. 

On  motion  by  Mr.  McDonald, 
The  resolution  was  amended  by  striking  out  "  all  persons,"  and 
insert  "  no  person." 

The  resolution  as  amended  was  then  adopted.  i 

By  unanimous  consent  of  the  House,  '    '^  ' 

Mr.  Graham  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be  requested  to  inquire  into  the   expediency  of  exempting 
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property,  either  personal  or  real,  or  both,  to  the  amount  of  five  hun- 
dred dollars,  to  the  widow  and  children  of  decedents  for  their  own 
proper  use,  subject  only  to  claims  of  creditors  to  the  amount  of  two 
hundred  dollars  ;  if  no  debts,  then  to  retain  as  aforesaid  the  $500, 
without  being  subject  of  probate,  and  the  widows  to  give  bond  and 
security  to  pay  the  amount  of  $200  out  of  the  amount  of  $500  ex- 
empted, provided  such  amount  of  debts  be  due  from  said  estate. 
Which  was  not  adopted. 


I  HOUSE  BILLS  ON  THIRD  READING. 

No.  79.     A  bill  authorizing  the  construction  of  plank,  gravel  and 
McAdamized  roads ; 
Was  read  a  third  lime. 

Mr.  Wells  moved  to  commit  the  bill  to  a  select  committee  of  five, 
with  the  following  instructions  :  .    . ,,  '   -^     ,■ 

Sec.  — .  It  shall  be  lawful  for  the  board  of  directors,  of  any 
plank,  McAdamised  or  gravel  road,  by  and  with  the  written  con- 
sent of  the  stockholders,  to  such  plank,  McAdamized  or  gravel 
road,  to  change  such  road  into  a  railroad:  Provided,  that  in  ma- 
king such  change,  the  railroad  shall  be  located  on  the  same  route, 
as  near  as  practicable,  including  the  points  designated  in  the  plat 
or  profile,  of  the  plank,  McAdamized  or  gravel  road  intended  to  be 
changed. 

Sec.  — .  It  shall  be  lawful  lor  the  president  and  directors  of 
such  plank,  McAdamized  or  gravel  road,  to  do  and  perform  all  acts 
necessary  to  carry  into  effect  the  foregoing  provisions :  Provided, 
such  act  or  acts  shall  not  be  inconsistent  with  the  laws  of  this 
State. 

Sec.  — .  The  company  thus  changed,  shall  retain  all  their  rights, 
privileges,  franchises  and  immunities,  but  the  change  shall  not  re- 
lieve the  stockholders  or  officers  from  any  liabilities  incurred  or 
contracts  made,  but  all  liabilities  may  be  enforced  in  the  same  man- 
ner as  if  no  change  had  taken  place. 

Sec.  — .  When  any  plank,  gravel  or  McAdamized  road  com- 
pany shall  have  made  the  change  in  the  manner  aforesaid,  it  shall 
be  the  duty  of  the  board  of  directors  of  such  company,  to  give 
public  notice  of  such  change  in  some  newspaper  published  in  the 
county  or  counties  where  such  road  may  be  located,  and  shall 
cause  such  notice  and  change  to  be  filed  in  the  recorder's  office  of 
the  county  or  counties  where  the  same  may  be  located,  and  every 
road  thus  changed  and  recorded  as  aforesaid,  shall  be  deemed  a  rail- 
road; and  the  company  shall  be  entitled  to  all  the  rights,  privileges, 
immunities  and  franchises,  and  be  subject  to  all  the  liabilities  and 
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restrictions  that  are,  or  may  be  provided  by  law  for  the  government 
of  railroad  companies :  Provided,  that  if  any  such  plank,  McAd- 
amized  or  gravel  road  shall  have  been,  either  in  whole  or  in  part, 
located  on  any  county  or  State  road,  which  may  have  been  granted 
by  the  proper  county  board,  for  the  purpose  of  constructing  there- 
on any  such  plank,  gravel  or  McAdamized  road,  such  change  shall 
not  be  made  until  the  consent  of  the  proper  county  board  shall 
have  been  obtained. 

The  question  being  on  committing  the  bill  with  the  instructions  of 
Mr.  Wells, 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Wells  and  Behm. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beeson,  Brady,  Bulla,  Buskirk,  Cockrum,  Craw- 
ford, Cromwell,  Dice,Dobson,  Donham,  Eccles,  Foster,  Goudy,  Gra- 
ham, Hanna,  Helmer,  Holladay  of  Parke,  Holliday  of  Blackford, 
Holman,  Huey,  Huffstetter,  Lawrence,  Miller,  Nelson,  Porter,  Ray, 
Schoonover,  Scudder,  Shanklin,  Spencer,  Struble,  Stuart,  Taggart, 
Thompson,  Walker,  Watson,  and  Wells — 38. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Behm,  Bryant,  Carpenter,  Chowning, 
Cowgill,  Davis,  Doughty, Douthit,Geddes,  Gibson,  Gunn,  Hart,  Hay 
of  Clark,  Hays  of  White,  Henry,  Hudson,  Hunt,  King,  Laverty, 
Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mayfield, 
McAllister,  McDonald,  McConnell,  McDowell,  Morris,  Reynolds, 
Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens, 
Suit,  Sumner,  Sweet,  Williams,  Wilson,  Withers  and  Mr.  Speaker 
—45. 

So  the  bill  was  not  so  committed.  ■      '  .. 

Mr.  Owen  moved  to  recommit  the  bill  to  the  committee  on 
Corporations,  with  the  following  instructions: 

To  provide  a  graded  rate  of  pontage  on  all  bridges  of  more  than 
50  feet  span,  that  may  occur  on  any  plank  road. 

Mr.  Manson  moved  to  amend  the  instructions  as  follovirs : 

To  incorporate  a  provision  to  prevent  all  plank  roads  from  erect- 
ing any  toll  gate  within  one  mile  of  the  corporate  limits  of  any  in- 
corporate town,  and  that  where  any  toll  gates  have  been  so  ere<it- 
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ed,  the  company  erecting  the  same  shall  be  compelled  to  remove 
the  same. 

On  motion  by  Mr.  King, 
The  bill  and  instructions  were  laid  on  the  table,  and  150  copies 
ordered  to  be  printed. 

No.  S3.     A  bill  to  dvide  the  State  into  congressional  districts  ; 
Was  read  a  third  time. 

Mr.  Stuart  moved  to  recommit  the  bill  to  the  select  committee 
on  districting  the  State  into  congressional  districts,  with  the  follow- 
inff  instructions:  .       . 

Strike  out  the  county  of  Benton,  in  the  ninth  district,  and  add  in 
lieu  thereof  the  county  of  Carroll. 

The  question  being  on  recommitting  the  bill  with  the  instructions, 

And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Mudget. 

'  -'.■   Those  who  voted  in  the  affirmative  were, 

Messrs.  Bryant,  Buskirk,  Crawford,  Dobson,  Donaldson,  Donham, 
Hays  of  White,  Holladay  of  Parke,  Holman,  Laverty,  McDowell, 
Nelson,  Porter,  Spencer,  Staton,  Struble,  Stuart,  Suit,  Taggart,  Tor- 
bet,  Walker,  and  Williams— 22. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bulla,  Car- 
penter, Chowning,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice,  Dough- 
ty, Douthit,  Eccles,  Foster,  Geddes,  Goudy,  Graham,  Gunn,  Hanna, 
Hart,  Hay  of  Clark,  Helmer,  Henry,  Holliday  of  Blackfork,  Hostetter, 
Hudson,  Huey,  Hunt,  King,  Lawrence,  Lewis,  Linsday  of  Howard, 
Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  Miller, 
Morris,  Mudget,  Owen,  Ray,  Reynolds,  Schoonover,  Scudder,  Shank- 
lin.  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Stevens,  Sumner, 
Sweet,  Thompson,  Watson,  Wilson,  Withers  and  Mr.  Speaker — 62. 

So  the  bill  was  not  recommitted  with  the  instructions. 

By  unanimous  consent  of  the  House,  Messrs.  Crawford  and  Goudy 
recorded  their  votes. 

Mr.  Donaldson  moved  to  recommit  the  bill,  with  instructions  to 
attach  Carroll  county  to  the  9th  district.     ^, ^  j^    . ,     ^^  , ,.. ..      ,, 
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Mr.  McDonald  called  the  previous  question;      '    '>  '  ' 

Which  was  seconded  by  the  House. 

The  question  being,  Shall  the  main  question  be  now  put? 

It  was  decided  in  the  affirmative. 

The  question  being  put,  Shall  the  bill  pass?  ^*. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Barker,  Beach,  Beane,  Beeson.  Brady,  Bulla,  Carpenter, 
Cockrum,  Cromwell,  Davis,  Dice,  Doughty,  Douthit,  Eccles,  Foster, 
Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Helmer,  Henry, 
Holliday  of  Blackford,  Hostetter,  Hudson,  Hunt,  Laverty,  Lawrence, 
Linsday  of  Howard,  Litchfield,  Major,  Manson,  McAllister,  McCon- 
nell,  McDonald,  Miller,  Mudget,  Reynolds,  Schoonover,  Scudder, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Stevens, 
Stover,  Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Walker,  Watson, 
and  Withers — 55. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Buskirk,  Chowning,  Cowgill,  Crawford, 
Dobson,  Donaldson,  Donham,  English,  Geddes,  Gibson,  Hays  of 
White,  Holladay  of  Parke,  Holman,  Huey,  Huffstetter,  King,  Lewis, 
Mayfield,  McDowell,  Morris,  Nelson,  Owen,  Porter,  Ray,  Spencer, 
Staton,  Struble,  Taggart,  Torbet,  Wells,  Wilson,  Williams,  and  Mr, 
Speaker — 35. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Beeson  moved  the  House  adjourn ; 
Which  motion  did  not  prevail. 

On  motion  by  Mr.  Holladay  of  Parke,  / 

Leave  of  absence  was  granted  Mr.  Hicks.  ,   ,; ; 


HOUSE   BILLS    ON    SECOND    READING. 

No.  94,  A  bill  to  constitute  a  council  to  be  composed  of  officers 
of  State,  without  whose  advice  and  consent  the  Governor  shall  not 
have  power  to  grant  pardons,  and  to  regulate  the  granting  of  such 
pardons,  and  the  remission  of  fines  and  forfeitures. 

Was  read  a  second  time,  and  ordered  to  be  engrossed.  .  , : 

No.  95.  A  bill  to  provide  for  the  enlargement  of  the  Indiana 
Hospital  for  the  Insane  ; 

Was  read  a  second  time.  ''  ""  '■ ^ 
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On  motion  by  Mr.  Beach, 
The  bill  was  laid  on  the  table. 

No.  96.     A  bill   regulating  the  fee  for  recording   and  copying 
deeds  and  mortgages ; 

Was  read  a  second  time.       ,  .,^    ,       , . 

On  motion  by  Mr.  Holman, 
The  bill  was  referred  to  the  committee  on  Fees  and  Salaries. 

No.  97.     A  bill  regulating  seals  or  scrolls; 
Was  read  a  second  time. 

On  motion  by  Mr.  Behm,  -  -  -^^  •'*^  -^ 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  16.     A  joint  resolution,  asking  a  more  liberal  construction  of 
the  act  of  Congress  of  May  9,  1848  ;  , 

Was  read  a  second  time,  and  ordered  to  be  engrossed.        ' '' ' 

Mr.  Graham  moved  the  House  adjourn.  ^    ,,  ,. 

Mr.  Holman  suggested  9  o'clock  on  to-morrow  morning;     -:  V? ' 
And  the  question  being  put  to  adjourn  until  to-morrow   morning 
at  9  o'clock ; 

It  was  decided  in  the  affirmative.  ,    : ;  ..     ^..  s  .  )f   .5, 


;■.--■:::    -s. 

;:  ..i'.  ,ii\  .'.■ 

■■ii  r-^iiK!- 

«n,.ifiW 

y^-'"-'  '    ■'■ 

'          "  /  ? 
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SATURDAY  MORNING,  9  o'clock, 
January  24,  1852. 


The  House  met. 

The  Journal  of  the  preceding  day  was  read. 


PETITIONS    AND    MEMORIALS    PRESENTED. 

By  Mr.  Huey  : 

The  memorial  of  sundry  ladies  and  gentlemen  of  Penn  township, 
in  Jay  county,  on  the  subject  of  temperance  ; 

Which, 

On  motion,  •   ,.    ,       . / 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Foster : 

The  memorial  of  sundry  citizens   of  Forville  and   its  vicinity  on 
the  subject  of  temperance;  ,, 

Which,  _  ■  '^'/'V 

On  motion,  ' 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Hay  of  Clark  : 

Three    memorials   from  sundry  ladies  and   gentlemen  of    Clark 
county,  Indiana,  on  the  subject  of  temperance  ; 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Laverty : 

Two  memorials  from  sundry  ladies  and  gentlemen  of  Morgan 
county,  on  the  subject  of  temperance; 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Behm: 

Amemorial  from  sundry  merchants,  boat  owners,  and  forwarders, 
of  Lafayette,  in  relation  to  the  law  regulating  canal  boats ; 

Which, 

On  motion, 

Was  referred  to  a  select  committee  of  five. 

Messrs.  Behm,  Hudson,  Nelson,  Donaldson  and  Hanna,  were  ap- 
pointed said  committee. 
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RESOLUTIONS    OF   THE    HOUSE. 


;jiJ-i4;i  .:■<}■ 


.,v..vWit 


Mr.  Withers  offered  the  following  resolution:  ,        ',.-,,[ 

Resolved,  That  the  committee  on  Public  Expenditures  report  a 
bill  appropriating  6,000  dollars  annually  for  the  colonization  of  ne- 
groes and  mulattoes. 

Mr.  Behm  moved  to  amend  the  resolution  by  striking  out  6,000 
and  insert  10,000. 

Which  motion  did  not  prevail. 

The  question  then  being  put  on  the  adoption  of  the  resolution. 

It  was  decided  in  the  negative. 

By  the  unanimous  consent  of  the  House,         '"  '   ''  ''■  '■'■■' 

Mr.  Stover  recorded  his  vote  on  the  passage  of  House  bill  No.  83, 
taken  on  yesterday. 

On  motion  by  Mr.  Linsday  of  Howard,        <  i,  >  ;5.;  -.s  ^'i.:.!,. 

Resolved,  That  the  committee  on  Fees  and  Salaries  be,  and  they 
are  hereby  required  in  all  cases  of  change  of  venue,  in  State  cases, 
to  make  provision  for  the  payment  of  witnesses'  fees  on  behalf  of  the 
State,  who  may  be  compelled  to  leave  the  county  where  they  reside 
to  testify  in  such  cause;  said  fees  to  be  paid  out  of  the  county  trea- 
sury, from  which  such  change  may  be  taken,  or  otherwise,  as  said 
committee  shall  deem  proper,  and  that  they  report  to  this  House  by 
bill. 

On  motion  by  Mr.  Smith  of  Spencer, 

Resdved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  revenue  laws  that 
all  canal  lands  shall  be  taxed  after  the  first  day  of  January,  1852. 

Mr.  Brady  offered  the  following  resolution:     .. 

Resolved,  That  Mr.  A.  Wright  be  respectfully  requested  to  fur- 
nish this  House  with  a  copy  of  his  address  on  the  subject  of  common 
schools,  for  publication. 

Mr.  Behm  moved  to  amend  the  resolution  by  adding  "Mr.  Sham- 
baugh's  address  on  the  same  subject." 

Which  motion  did  not  prevail. 

The  question  then  being  put  on  the  adoption  of  the  resolution, 

It  was  decided  in  the  negative. 
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On  motion  by  Mr.  Porter, 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  necessity  of  a  provision  prescribing  the  manner  of 
loaning  the  money  found  upon  deceased  persons  by  coroners,  and 
the  terms  upon  which  the  same  shall  be  loaned ;  also,  what  changes 
are  necessary  in  the  12th  section,  of  chapter  56,  of  R.  S.  of  1843, 
to  secure  the  object  contemplated  in  said  section. 

On  motion  by  Mr.  Hay  of  Clark, 

Resolved,  That  the  Doorkeeper  be  authorized  to  furnish  the  Gov- 
ernor with  a  copy  of  each  bill  ordered  to  be  printed  by  this  House. 

On  motion  by  Mr.  Buskirk, 

Resolved,  That  the  Auditor  of  State  be  requested  to  ascertain  and 
report  to  this  House,  at  an  early  day,  what  the  assessment  of  per- 
sonal property  and  the  county  boards  of  equalization  have  cost  per 
annum,  for  the  last  five  years ;  also,  what  the  same  services  have  cost 
for  the  same  period,  in  those  counties  where  there  are  township  as- 
sessors ;  and  that  the  said  auditor  be  requested  to  make  any  sugges- 
tions that  he  may  deem  proper  upon  the  different  plans  of  assessing 
personal  property. 

On  motion  by  Mr.  McDowell, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  report  a  provision  in  the  assessment  law,  exempting  all  school 
lands,  until  the  final  payment  of  the  purchase  money  for  the  same. 


ORDERS    OF    THE    DAY. 

Senate  bills  on  second  reading. 

No.  26.  A  joint  resolution  for  the  purpose  of  obtaining  from  the 
General  Government  a  grant  of  the  unsold  land  belonging  thereto, 
in  the  Vincennes  district,  for  the  benefit  of  common  schools; 

Was  read  a  second  time,  and  ordered  to  a  third  reading. 

House  bill  No.  26.    A  bill  to  exempt  property  from  sale  in  certain 
cases ; 
Was  taken  up,  and  ordered  to  be  engrossed. 

On  motion  by  Mr.  Stuart,  , 


m 

The  following  message  from  the  Senate  was  taken  up : 

Mr.  Speaker  :  ini;  .!v>m  .. 

-  • »  ■ 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  engrossed  bills  of  the  House,  to-wit: 

No.  67.  An  act  to  change  the  time  of  holding  courts  in  the  8th 
judicial  circuit. 

Also,  House  bill  No.  17.  An  act  to  provide  for  the  appointment 
of  a  reporter,  and  the  speedy  publication  of  the  decisions  of  the 
supreme  court. 

With  the  following  engrossed  amendments  of  the  Senate  thereto, 
in  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  engrossed  amendments  of  the  Senate  to  House  bill  No.  67, 
contained  in  the  foregoing  message,  were  concurred  in. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Holman, 
The  engrossed  amendments  of  the  Senate  to  House  bill  No.  17, 
contained  in  the  foregoing  message,  were  laid  on  the  table. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House : 

No.  42.  An  act  authorizing  railroad  companies  to  borrow  money, 
and  to  secure  the  repayment  thereof  by  mortgages. 

With  the  following  engrossed  amendments  of  the  Senate  thereto, 
in  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion  by  Mr.  Gibson, 
Bill  No.  4'i,  and  amendments  contained  in  the  foregoing  message, 
were  referred  to  the  committee  on  the  Judiciary. 

No.  71.  A  bill  to  provide  for  the  election  of  State  and  county 
officers,  and  repealing  all  former  acts  inconsistent  with  the  same. 

The  question  being  put  on  the  adoption  of  the  amendment  offered 
by  Mr.  Donaldson  on  the  9th  instant. 
It  was  decided  in  the  affirmative. 
Mr.  Gibson  moved  to  amend  the  bill  by  adding  in  the  3d  line  of 
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19th  section,  after  the  word  place  or  places,  striking  out  all  after  the 
word  township,  in  the  same  line  of  the  same  section. 

Mr.  Nelson  moved  to  lay  the  bill  and  amendments  on  the  table. 

Which  motion  did  not  prevail. 

Mr.  Doughty  moved  to  amend  the  amendment  by  adding  "  that 
not  more  than  two  precincts  be  established  in  each  township." 

Which  motion  did  not  prevail. 

The  question  then  recurring  on  the  adoption  of  Mr.  Gibson's 
amendment, 

And  being  put, 

It  was  decided   in  the  affirmative. 

Mr.  Gibson  moved  further  to  amend  the  bill  by  adding  the  follow- 
ing section ; 

Sec.  — .  The  board  doing  county  business  may  form  precincts 
of  two  or  more  townships,  and  fix  a  place  at  which  the  voters  in 
such  precinct  may  vote. 

Which  motion  prevailed. 

The  bill  was  then  ordered  to  be  engrossed. 


SENATE  BILLS  ON    THIRD  READING. 

No.  33.     A  bill  to  prohibit  the  making  distress  for  rent  by  war- 
rant ; 

Was  read  a  third  time,  and, 

On  motion  by  Mr.  Holman, 
The  bill  was  laid  on  the  table. 

House  bill  No.  54.     A  bill  concerning  deeds  and  mortgages,  their 
acknowledgment  and  the  fee  for  recording  the  same  ; 
Was  read  a  third  time. 

By  unanimous  consent  of  the  House,  .     , 

On  motion  by  Mr.  Owen, 
The  bill  was  amended  as  follows  : 

In  the  first,  second  and  fourth  sections,  after  the  word  ««  worded  " 
insert  the  words  "in  substance." 

Mr.  Smith  of  Marion  moved  to  recommit   the   bill  to  the  select 
committee  with  the  following  instructions  : 
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Strike  out  from  the  enacting  clause  and  insert  the  following  : 

That  in  conveying  or  mortgaging  a  tract  of  land,  a  town  lot,  or 
any  real  estate,  it  shall  only  be  necessary  for  the  grantor  to  set  forth 
in  plain  language,  that  he  makes  such  conveyance  or  mortgage,  the 
party  to  whom  he  conveys  or  mortgages,  the  amount  of  considera- 
tion, an  accurate  description  of  the  land,  and  whether  he  warrants 
or  quitclaims  the  same  ;  but  a  conveyance  shall  only  be  considered 
as  a  life  estate  unless  the  grantor  uses  the  term  "heirs  and  assigns," 
or  words  implying  that  he  conveys  an  absolute  inheritance  in  fee 
simple  to  the  grantee. 

Sec.  2.  No  deed  or  mortgage  shall  be  lost  for  want  of  form, 
when  the  language  used  affords  a  reasonable  conclusion  of  the  in- 
tention to  convey  or  mortgage,  and  the  kind  of  conveyance  or  mort- 
gage intended  by  the  grantor  or  mortgagor. 

Sec.  3.  In  acknowledging  a  deed  or  mortgage,  it  shall  only  be 
necessary  for  an  officer  acknowledging  the  same  to  set  forth  in  plain 
language  the  name  of  the  party  ackno'^ledging  the  same,  and  that 
said  parly  acknowledged  such  deed  or  mortgage;  and  if  the  wife 
sign  and  relinquish  her  dower,  the  officer  shall  so  state,  but  it  shall 
not  be  necessary  for  the  wife  to  be  examined  separate  and  apart 
from  her  husband. 

Which  motion  did  not  prevail.  .  . 

The  question  then  being  put,  shall  the  bill  pass?     '  •  =   ",  '■,■■  '• 
;(jiiint  -Tij-."  Those  ivho  voted  in  the  affirmative  were,      '  *      "' 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Chowning, 
Cockrum,  Crawford,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Goudy,  Graham,  Hanna, 
Hart,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hostetter.  Hud- 
son, Huev,  Huffsletter,  Hunt,  Kent,  Laveiiy,  Lawrence,  Linsday  of 
Howard,  Litchfield,  Major,  McAllister,  McDonald,  McDowell,  Miller, 
Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Scudder,  Smith  of 
Spencer,  Staton,  Stevens,  Stovei',  Suit,  Taggart,  Thompson,  Walker, 
Watson,   Wells,    Williams,  Wilson,  Withers,  and  Mr.  Speaker — 63. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Brady,  Buskirk,  Cowgill,  Davis,  Gibson,  Gnnn,  Hol- 
laday  of  Parke,  Holman,  Mayfield,  Shanklin,  Smith  of  Marion, 
Spencer,  Stuart,  and  Sumner — 15. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 
By  unanimous  consent  of  the  House, 
Mr.  Beach  recorded  his  vote. 
47  H 
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No.  17.     A  joint  resolution  in  relation  to  the  improvement  of  the 
navigation  of  the  Patoka  and  the  east  fork  of  White  river  ; 
Was  read  a  second  time. 

Mr.  Hart  moved  to  amend  the  bill  by  adding  after  "  White  river" 
"  Laugh  ery  creek  ;" 
Which  was  adopted. 

On  motion  by  Mr.  Scudder,  ■  -'      /■' 

The  west  fork  of  White  river  was  added.  ;,-,.,.)>> 

On  motion  by  Mr.  McDowell,  !>=.• 

The  Salamonia  river  was  added.  .  *  - 

On  motion  by  Mr.  Stover,       -^  -  -       '    ■  .  5\-; 

Hawk  creek  was  added.  '•.;:..; 

On  motion  by  Mr.  Taggart,    -  -        -;-  ' 

Salt  creek  was  added. 

On  motion  by  Mr.  Davis,  , 

Blue  creek  was  added. 

On  motion  by  Mr.  Withers, 
The  Miami  river  was  added. 

Mr.  Smith  of  Spencer  moved  to  strike  out  "creek"  wherever  it 
occurs  in  the  joint  resolution. 
Pending  which, 

On  motion  by  Mr.  Gibson, 
The  joint  resolution  was  laid  on  the  table. 

No.  99.  A  bill  relating  to  prosecuting  attorneys  in  the  fourth 
and  eighth  judicial  circuits. 

Was  read  a  second  time.  , 

On  motion  by  Mr.  Holman,  ,\ 

The  bill  was  laid  on  the  table.  ■      .    ' 

No.  100.  A  bill  to  repeal  a  part  of  section  two  of  an  act  rela- 
tive to  the  office  of  auditor  in  Warrick  county,  approved  January 
19,  1850. 

Was  read  a  second  time. 

On  motion  by  Mr.  Torbet, 
The  bill  was  referred  to  the  Judiciary  committee,  with  instruc- 
tions to  inquire  into  its  constitutionality. 

No.  101.     A  bill  to  divide  the  State  into  congressional  districts. 

Was  read  a  second  time.  ^ 

On  motion  by  Mr.  Dobson,  ,  ;  ,s> 

The  bill  was  laid  on  the  table. 
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W     No.  27.     A  bill  for  the  more  uniform  mode  of  doing  township 
business.  •    -.  v. 

{  Was  read  a  third  time.  ■    ^-^  ^iSv  -'':•■••  ;;!>•;} 

The  question  being  put,  Shall  the  bill  pass?        '''^'-'  ■'  -    .  i  *« //   , 

Those  iv/io  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Cowgili,  Crawford,  Crom- 
well, Davis,  Dice,  Donaldson,  Donham,  Eccles,  Gibson,  Graham 
Hanna,  Hart,  Henry,  Holladay  of  Parke,  Holman,  Hudson,  Kent, 
Laverty,  Lawrence,  Lewis,  Linsday  of  Howard,  Litchfield,  Major, 
McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Porter,  Reynolds,  Smith  of  Marion,  Smith  of  Spencer,  Spen- 
cer, Stanfield,  Stevens,  Stover,  Stuart,  Suit,  Sumner,  Sweet,  Thomp- 
son, Torbet,  Withers,  and  Mr.  Speaker— 51. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beeson,  Bryant,  Bulla,  Buskirk,  Chowning,  Cock- 
rum,  Dobson,  Doughty,  Douthit,  Foster,  Gunn,  Hay  of  Clark,  Hays 
of  White,  Helmer,  Holliday  of  Blackford,  Hostetter,  Huey,  Huffstet- 
ter.  Hunt,  McAllister,  Ray,  Schoonover,  Shanklin,  Staton,  Taggart, 
Walker,  Watson,  Wells,  Williams,  and  Wilson — 31.    . 

,"        So  the  bill  passed.  ^''■''  ^^'■'•'  '■.''"-  •'■  ""^  ''''"  '-'''^ 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 
«^^'    By  unanimous  consent  of  the  House,  Mr.  Gunn  recorded  his  vote 
on  the  passage  of  bill  No.  27. 

By  unanimous  consent  of  the  House,  Mr.  Lewis  obtained  leave 
and  introduced, 

No.  111.  A  bill  defining  the  jurisdiction  and  regulating  the  prac- 
tice of  probate  courts. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
On  motion  by  Mr.  Stevens, 

The  vote  on  the  adoption  of  the  resolution  relative  to  the  aboli- 
tion of  capital  punishment, 

Was  reconsidered. 

The  question  then  being  on  the  adoption  of  the  resolution, 

Mr.  Linsday  of  Howard  moved  to  amend  the  resolution  by  ma- 
king it  ene  of  inquiry. 

Pending  which. 

On  motion  by  Mr.  Hudson, 

The  further  consideration  of  the  resolution  was  postponed  until 
Tuesday,  the  27th,  and  made  the  special  order  of  that  day  at  two 
o'clock,  P.  M. 
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No.  102.  A  bill  regulating  the  licensing  of  pilots  at  the  Falls  of 
Ohio,  requiring  bond  and  security  of  such  pilots;  prohibiting  any- 
unlicensed  person  from  acting  as  such  pilot,  and  providing  for  the 
compensation  of  such  pilots,  and  the  revocation  of  their  licenses; 

Was  read  a  second  time. 

On  motion  by  Mr.  Gibson, 
The  bill  was  amended  by  adding  after  the  word  bond,  "payable 
to  the  State  of  Indiana." 

On  motion  by  Mr.  Kent,  ,■,'■,■. 

The  bill  was  laid  on  the  table. 


SENATE    BILLS    ON    SECOND    READING. 

No.  6.  A  bill  to  enforce  the  provisions  of  article  13  of  the  Con- 
stitution of  Indiana. 

Was  read  a  second  time. 

Mr.  Torbet  moved  to  commit  the  bill  to  the  committee  on  the 
Rights  and  Privileges  of  the  Inhabitants  of  the  State,  with  the  fol- 
lowing instructions : 

To  strike  out  in  the  second  section  to  the  word  "  shall,"  in  the 
6th  line,  and  insert  the  following  :  .   ,• 

"  Any  person  who  shall  employ  any  negro  or  mulatto,  knowing 
that  he  came  into  the  State  after  the  adoption  of  the  Constitution, 
and  contrary  to  the  provisions  of  the  13th  article  of  the  same  ;  or 
who  shall  otherwise  encourage  him  to  remain  in  the  State." 

Also,  to  add  a  section  or  sections  providing  for  an  annual  appro- 
priation from  the  State  treasury  for  the  colonization  of  such  negroes 
and  mulattos  in  this  State  as  may  be  willing  to  emigrate. 

Mr.  Hudson  offered  the  following  amendment  to  the  instructions: 

Strike  out  section  second  and  insert  the  following : 
Any  person  who  shall  employ  any  negro  or  mulatto  who  was  not 
a  resident  of  the  State  of  Indiana  on  the  first  day  of  November, 
1851,  or  otherwise  encourage  him  to  remain  in  the  State,  shall,  upon 
presentment  or  indictment  by  the  proper  court  be  fined  in  any  sum 
not  less  than  ten  dollars,  nor  exceeding  five  hundred  dollars. 

Mr.  Gibson  moved  to  lay  the  bill  and  instructions  on  the  table ; 
Which  rnotion  did  not  pre\'ail. 


] 
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The  question  then  being  on  the  adoption  of  Mr.  Hudson's  amend- 
ment to  the  instructions, 
And  being  put, 

It  was  decided  in  the  affirmative.  ^'  i'.*n  . 

Mr.  English  offered  the  following  additional  instructions  : 

Insert  in  the  bill  a  provision  appropriating  a  reasonable  amount 
out  of  the  State  Treasury,  for  the  purpose  of  sending  to  Liberia 
such  negroes  and  mulattoes  in  this  State,  as  may  desire  to  emigrate 
to  that  country,  and  have  not  the  means  to  defray  the  expense  of 
going. 

Which  were  adopted. 

The  question  then  recurred  on  committing  the  bill,  with  the  in- 
structions, to  the  committee  on  the  Rights  and  Privileges  of  the  In- 
habitants of  this  State,  .  .       , 

And  being  put,  " ''     '  MV>'-  .-^H 

It  was  decided  in  the  affirmative.  '■■^i  V  [ 

HOUSE    BILLS    ON    THIRD    READING. 

No.  87.  A  bill  to  authorize  the  Auditor,  Secretary  and  Treasurer 
of  State  to  sell  lots  No.  4,  5  and  6  in  square  No.  47,  in  the  city  of 
Indianapolis,  known  as  the  Governor's  House,  and  all  the  household 
and  personal  property  belonging  to  the  same  owned  by  the  State ;     ,^ 

Was  read  a  third  time. 

The  question  being  put,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,Beeson,Chowning,  Crawford,  Crom- 
well, Dice,  Dobson,  Donham,Douthit,Foster,  Gibson, Goudy,Hanna, 
Hay  of  Clark,  Hays  of  White,  Henry,  Holman,  Hostetter,  Hudson, 
Huey,  Hunt,  Kent,  Laverty,  Lawrence,  Linsday  of  Howard,  Litchfield, 
Major,  Mayfield,  McAllister,  Morris,  Nelson,  Owen,  Porter,  Smith  of 
Spencer,  Spencer,  Stover,  Stuart,  Suit,  Sweet,  Taggart,  Wells,  Wil- 
liams, and  Wilson — 44. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter,  Cockrum, 
Cowgiil,  Davis,  Donaldson,  Doughty,  Eccles,  English,  Graham,  Gunn, 
Hart,  Helmer,  Holladay  of  Parke,  HufFstetter,  Lewis,  McConnell, 
McDonald,  McDowell,  Miller,  Mudget,  Ray,  Reynolds,  Schoonover, 


Scudder,  Shanklin,  Smith  of   Marion,  Stanfield,  Staton,  Sumner, 
Thompson,  Walker,  Watson,  Withers,  and  Mr.  Speaker — 39. 

So  the  bill  did  not  pass,  the  constitutional  majority  not  voting 
therefor. 

By  the  unanimous  consent  of  the  House, 

Messrs.  Hart,  Behm, Donaldson  and  Reynolds,  recorded  their  votes. 

The  Speaker  laid  before  the  House  the  following  communicatioair 
from  the  Treasurer  of  State:  .<^/      i 


OFFICE  OF  TREASURER  OF  STATE,  ) 
Indianapolis,  January  24,  18.52.      ) 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives  : 

In  reply  to  your  resolution  of  the  6th  inst.,  making  inquiry  as  to 
the  services  performed  by  the  Treasurer  of  State,  connected  with  the 
duties  of  his  office,  for  which  he  receives  compensation,  other  than 
his  annual  salary;  and  the  amount  of  the  various  perquisites  he  may 
receive;  with  reference  to  the  laws  authorizing  such  compensation; 
also,  as  to  ihe  amount  of  quarter  per  cent,  treasury  notes  now  in 
his  office,  in  blank  or  partially  or  entirely  filled  up,  and  which  have 
never  been  issued,  I  have  the  honor  to  make  the  following  report: 

I  received  last  year  on  account  of  services  in  registering  treasury 
and  canal  script  to  the  amount  of  $242,210  16,  $290  64. 

I  received  on  account  of  services  rendered  in  the  management  of 
the  trust  funds  of  the  Slate  the  last  year,  $536  22. 

The  amount  received  by  me  on  account  of  services  in  registering 
script,  is  regulated  by  the  practice  of  my  predecessors  in  office  from 
the  time  of  the  commencement  of  the  redemption  of  the  script. 
This  expenditure  by  implication,  has  always  been  regarded  as  a  legal 
charge  upon  the  treasury,  and  sanctioned  by  the  Legislature. 

The  amount  which  I  have  received  on  account  of  management  of 
the  trust  funds,  is  in  accordance  with  an  act  authorizing  such  ex-i,. 
penditure,  entitled  "An  act  in  relation  to  sales  of  land  forfeited  to  • 
the  State  by  borrowers  of  college  and  other  funds,"  (sec.  3)  approve, 
ed  Feb.  13,  1851. 

The  amount  of  blank  or  partially  filled  up  quarter  per  cent,  script 
which  has  just  been  turned  out  to  the  committee  of  Ways  and 
Means  is  $130,240  00. 

I  have  the  honor  to  be. 

Very  respectfully, 
Your  ob't  serv't, 
-    ■-  .  J.  P.  DRAKE,  Treasurer. 
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Which, 

On  motion  by  Mr.  Buskirk, 
Was  referred  to  the  Judiciary  committee,  with  the  following  in- 
structions: 

To  inquire  into  the  legality  of  the  payment  for  the  extra  services. 

Mr.  Wilson,  from  the  committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  Speaker:  :  v 

The  committee  on  Engrossed   Bills  have  examined  House  bills 
Nos.  87,  88,  90,  92  and  94 ;  also  joint  resolutions  of  the  House. 
Nos.  15  and  16,  and  find  them  correctly  engrossed. 
On  motion  by  Mr.  Gibson, 

The  House  adjourned  until  Monday  morning,  9  o'clock. 


MONDAY  MORNING,  9  o'clock,      ) 
January  26,  1852.  \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Trustees  of  the  Wabash  and  Erie  canal : 


.0!>iti> 


INDIANAPOLIS,  January  26,  1852. 


Hon.  John  W.  Davis:  - 

Speaker  of  the  House  of  Representatives :  \,^^^ 

Dear  Sir: — 1  have  the  honor  to  acknowledge  the  receipt  of  a  res- 
olution adopted  by  the  House  over  which  you  preside,  on  the  23d 
instant. 

The  resolution  calls  for  information  as  to  the  action  of  the  Board 
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of  Trustees  of  the  Wabash  and  Erie  Canal,  in  regard  to  the  erection 
and  repair  of  bridges,  generalh^  over  said  canal,  specially  referring 
to  a  bridge  near  Logansport;  and  asks  for  the  "comparative  cost  of 
such  bridges  in  the  towns  of  Lafayette,  Terre  Haute,  Logansport, 
Wabash  and  Fort  Wayne,"  —  referring  back  to  the  commencement 
of  the  Trust  in  the  year  1847. 

The  subject  matter  embraced  in  the  resolution,  covers  numerous 
cases  of  expenditures,  during  a  period  of  nearly  five  years,  and  the 
"comparative  cost"  of  these  structures,  at  the  points  enumerated, 
can  only  be  furnished  after  an  examination  of  the  books  of  the  office 
at  Terre  Haute,  and  from  other  sources  of  information  not  now 
within  my  reach.  To  answer  the  resolution  properly,  some  delay 
must  occur;  to  do  it  understandingly,  will  require  examination. 

It  will  afford  the  Trustees  great  pleasure  to  reply  to  this  call  of  the 
House,  and  to  furnish  all  the  lacts  which  may  be  deemed  essential  to 
a  complete  and  perfect  understanding  of  the  matters  embraced  in  the 
resolution.  For  this  purpose,  I  have  already  commenced  a  corres- 
pondence with  the  proper  officers  of  the  Trust,  and  hope  that  no  un- 
reasonable delay  will  occur  in  obtaining  the  data  upon  which  to  pre- 
pare a  formal  reply  to  the  resolution  of  the  House  of  Representa- 
tives. Until  this  can  be  done,  I  deem  it  respectful  thus  to  acknowl- 
edge the  receipt  of  the  resolution. 

Very  truly,  vour  obedient  servant, 

THOS.  DOWLING, 

Resident  Trustee. 

Which, 

On  motion, 
Was  laid  on  the  table. 

PETITIONS    AND    MEMORIALS    PUESENTED. 

By  Mr.  Linsday  of  Howard  : 

Two  memorials  on  the  subject  of  Temperance,  from  sundry  ladies 
and  gentlemen  of  Howard  county. 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Cromwell : 

The  petition  of  1000  citizens  of  Clay  county,  relative  to  the  re- 
location to  the  county  seat  of  said  county.  ,      . 

Which, 

On  motion. 

Was  referred  to  a  select  committee  of  five. 

Messrs.  Cromwell,  Donham,  Chowning,  Holladay  of  Parke,  and 
Dobson,  were  appointed  said  committee. 
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By  Mr.  Huey : 

The  memorial  of  sundry  ladies  and  gentlemen  of  this  State,  on 
the  subject  of  temperance. 

Which, 

On  motion,  -nAt ,  .: 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Hay  of  Clark : 

Two  memorials  on  the  subject  of  temperance,  from  sundry  ladies 
and  gentlemen  of  Clark  county. 

Which, 

On  motion,  ..  i  '  i  - 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Stuart: 

The  proceedings  of  a  meeting  of  the  citizens  of  Logansport,  in 
reference  to  the  passage  of  a  free  bank  law. 

Which, 

On  motion, 

Was  referred  to  the  select  committee  on  Free  Banks. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled  bills, 
made  the  following  report: 

Mr.  Speaker  :  ^ 

The  committee  on  enrolled  bills  have  compared  the  following  en- 
rolled, with  the  engrossed  bill  of  the  House  of  the  corresponding 
number,  and  find  the  same  correctly  enrolled. 

No.  67."  An  act  to  change  the  time  of  holding  circuit  courts  in 
the  eighth  judicial  circuit. 

Whereupon,  the  Speaker  signed  the  same. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 


REPORTS    FROM    COMMITTEES. 

Mr.  Stanfield,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report :  „.-,,;., f,  i^    :_,, 

Mr.  Speaker  :       ' :  , 

The  committee  on  the  Judiciary,  who  were  instructed  by  a  reso- 
lution of  the  House  to  inquire  into  the  expediency  of  so  changing  the 
laws  in  relation  to  suits  commenced  by  summons,  that  the  plaintiffs 
shall  have  the  same  rights  to  garnishee  thi^'d  persons  after  execution 
returned  "no  property  found,"  as  is  now  authorized  by  plaintiffs 
under  writs  of  attachment,  have  had  the  subject  under  consideration, 
and  directed  me  to  report:  That  they  deem  such  a  change  in  the  law 
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to  be  an  expedient  one,  and  will,  at  the  proper  time,  report  a  bill 
containing  such  a  provision. 

Which  report  was  concurred  in. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  follow- 
ing report : 

Mr.  Speaker  : 


The  committee  on  the  Judiciary,  who  were  instructed  by  a  reso- 
lution of  the  House,  to  inquire  into  the  expediency  of  repealing  or 
modifying  the  3d  article  of  chapter  31  of  the  revised  code,  regulating 
the  interest  on  money,  with  leave  to  report  by  bill  or  otherwise,  have 
had  the  subject  matter  of  said  resolution  under  consideration,  and  a 
majority  of  said  committee  are  of  the  opinion  that  any  change  of  the 
present  law  on  the  subject,  would  be  inexpedient.  Even  were  the 
opinion  of  the  committee  otherwise,  the  House  have,  in  various  ways 
since  the  adoption  of  said  resolution,  sufficiently  expressed  an  opinion 
against  any  change,  —  thus  rendering  any  action  of  the  committee 
unnecessary.  They  therefore  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

Which  report  was  concurred  in. 

Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  follow- 
ing report : 

Mr.  Speaker:  .''^:iv  ■ :,  •  ':';i  ;:■■;   ■■■'■■■'  '-n.'  p>.  •  ..•:•-  -''■    ■■-..'^ 

The  committee  on  the  Judiciary,  who  were  instructed  to  "  report 
a  bill  providing  for  a  uniform  mode  of  electing  county  commission- 
ers by  general  ticket  in  each  county,"  have  directed  me  to  report 
that,  in  their  opinion,  the  subject  more  properly  belongs  to  the  com- 
mittee on  the  Organization  of  Courts,  and  request  that  the  resolution 
of  instruction  be  referred  to  said  committee. 

Which  report  was  concurred  in,  and  the  bill  referred  to  the  com- 
mittee on  the  Organization  of  Courts  of  Justice. 

Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report : 

TVj         C?  -£^^  '•♦■'i^jM    ^I.?^•■r  rVnV  '■'';-.l    "i/r;    ?«r>    SNf?)*-<iy!-|:?:^kV    %AX 

Mr.  OPEAKER  :  ■   *  , 

The  committee  on  the  Judiciary,  who  were  instructed  by  a  reso- 
lution of  the  House,  '•  to  inquire  into  the  expediency  of  reporting  a 
bill  to  the  House  reducing  the  number  of  jurors  in  civil  cases  to 
seven,  and  that  a  majority  of  said  sevea  shall  in  all  cases  rule," 


,1 
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nave  had  the  subject  under  consideration,  and  directed  me  to  report  '- 
that  such  a  bill,  in  their  opinion,  would  be  inexpedient  as  well  as  of 
doubtful  constitutionality.     Said    committee  ask  to    be  discharged 
from  the  further  consideration  of  the  subject,  and   move  that  it   be  i 
indefinitely  postponed.  t 

Which  report  was  concurred  in.  .l'  u\  '.4 

Mr.  Stuart,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing Report :  L,lri  ;,•■  :^:U— -    >:   ii^'?', 

Mr.    Speaker  : 

The  committee  on  the  Judiciary,  who  were  requested  by  a  reso- 
lution of  the  House  "  to  inquire  into  the  expediency  of  reporting  a  i 
bill  making  it  the  duty  of  the  prosecuting  attorney  to  prosecute  all 
county  officers  for  malfeasance  or  misfeasance  in  office,  by  present- 
ment before  the  circuit  court,  and  not  by  indictment  by  the  grand 
jury,"  have  had  the  subject  under  consideration  and  respectfully 
recommend  a  provision  similar  to  the  one  referred  to  in  said  resolu- 
tion to  be  incorporated  in  the  criminal  code  now  in  preparation  by 
said  committee.  

Which  report  was  concurred  in. 

Ml'.  Gibson,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

?     :-'.u    ,;Vi    'iC'iii^ -;''..0i;    lij    ii.rJhiii-i'ji    aCli    ;'ii      . 
.:         ^  ._    i.  ......    < r     --^  -.'     ■    t  ■'       - 

The  committee  on  the  Judiciary,  who  were  instructed  by  a  reso-  ; 
lution  of  the  House  "to  inquire  into  the  expediency  of  reporting  a  ' 
general  bill  providing  for  cutting  off  one   portion  of  a  county   and 
attaching  it  to  another  whenever  a  majority  of  the  voters  residing 
on  the  frontier  proposed  to  be  cut  off  may  desire  the  same,"  have 
had  the  subject  under  consideration,  and  directed  me  to  report  that 
in  the  opinion  of  the  committee,  it  would  be  probably  impossible  to 
frame  a  general  law  on  the  subject  which,  in  its  effects  would   not 
be  open  to  serious  objections;  and  they  respectfully  suggest  that  the^ 
passage  of  a  general  law,  based  upon  the  principle  contained    in  the 
resolution,  would  be  productive  of  endless  difficulty,  and  not  unfre- 
quently  of  great  injustice.     They,  therefore  recommend   that  the 
subject  be  indefinitely  postponed  ;  and  said  committee  ask  to  be  dis- 
charged from  the  further  consideration  thereof. 

Which  report  was  concurred  in. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report: 
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Mr.  Speaker:  '  '  '       '-  - 

The  committee  on  the  Judiciary,  who  were  instructed  by  a  reso- 
lution "  to  inquire  whether,  in  their  opinion,  power  could  be  consti- 
tutionally conferred  upon  the  board  doing  county  business  to  regu- 
late the  running  at  large  of  stock  in  their  respective  counties;" 
also,  by  another  resolution  "  to  inquire  whether,  in  their  opinion, 
power  could  be  conferred  upon  such  board  to  levy  a  specific  tax  on 
dogs  in  their  respective  counties" — have  had  the  subjects  embraced 
in  said  resolutions  under  consideration,  and  have  directed  me  to  re- 
port that,  in  the  opinion  of  said  committee,  the  exercise  of  the 
power  contemplated  in  the  resolutions  could  only  be  effected  by  the 
exercise  of  legislative  power,  and  that  this  power  could  not  be  con- 
ferred on  the  boards  doing  county  business,  inasmuch  as  it  cannot 
be  deemed  a  mere  power  of  administration.  They  are,  therefore, 
of  the  opinion  that  a  law  conferring  such  power  would  come  in  con- 
flict with  the  Constitution.  Said  committee  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 

Which  report  was  concurred  in. 

Mr.  Stover,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report: 

Mr.  Speaker:      ,,..,.';{,..'••    .-i,. .  ,,  ..  ■, 

The  committee  on  Corporations,  to  which  was  referred  the  peti- 
tion of  Benjn.  F.  Gregory  and  others,  praying  for  the  passage  of  a 
general  law  for  the  formation  of  companies  for  the  purpose  of  de- 
tecting and  arresting  horse  thieves  and  other  felons — said  committee 
have  had  the  same  under  consideration,  and  directed  me  to  report 
the  following  bill  and  recommend  its  passage  : 

No.  112.  A  bill  to  authorize  the  formation  of  companies  for  the 
detection  and  apprehension  of  horse  thieves,  and  other  felons,  and 
defining  their  powers; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report: 

Mr.  Speaker: 

The  joint  committee  on  Enrolled  Bills,  have  this  day  presented  to 
the  Governor  for  his  approval.  House  Bills  numbered  15  and  67. 
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KESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Owen,  ''•       >  '  ■ 

Resolved,  The  Senate  concurring,  that  the  commissioners  appoint- 
ed, under  the  2()th  section  of  the  7th  article  of  the  Constitution,  be 
instructed  to  insert,  at  the  proper  places,  in  the  Code  of  Practice  to 
be  prepared  by  them,  provisions,  in  substance,  as  follows: 

1.  If  a  demurrer,  exception  or  motion,  raising  a  law  point,  for  the 
decision  of  any  circuit  court,  be  adjudged  frivolous,  the  same  shall 
be  overruled,  at  the  cost  of  the  attorney  filing  the  same,  or  repre- 
senting the  party  for  whom  the  same  is  filed. 

2.  All  surplusage,  or  tautology,  in  allegation,  shall  be  considered 
matter  of  substance,  before  verdict  or  judgment,  but  not  afterwards; 
and  leave  to  amend,  by  striking  out  such  surplusage  or  tautology, 
may  be  granted  at  the  costs  of  the  attorney  filing  such  matter  of 
allegation,  or  representing  the  party  for  whom  the  same  is  filed. 
And  this  rule  shall  be  so  construed  as  that  costs  resulting  from  the 
delay,  incident  to  the  adjudication  upon  such  surplusage  or  tautolo- 
gy, or  from  such  leave  to  amend,  shall  be  taxed  against  such  attor- 
ney. 

3.  The  payment  of  costs,  taxed  against  attorneys,  under  the  above 
provisions,  may  be  enforced  by  attachment,  judgment,  or  suspension 
faom  practice,  or  by  each  of  these  remedies,  seriatim. 

4.  In  any  case  in  the  Supreme  Court,  it  shall  be  the  duty  of  said 
court,  to  ascertain,  by  reference  or  otherwise,  the  amount  of  sur- 
plusage or  matter  not  strictly  appertaining  to  the  record  set  forth  in 
the  transcript  certified  from  the  inferior  court ;  and,  in  such  case,  to 
calculate  the  fees  for  such  surplusage,  or  matter  not  appertaining  to 
the  record,  and  certify  the  same  in  their  judgment,  ordering  the  in- 
ferior court  to  cause  the  amount  of  such  surplusage  so  calculated, 
and  the  cost  of  reference,  if  any,  to  be  refunded  by  the  proper  clerk 
to  the  proper  party. 

5.  Such  inferior  court  shall  enforce  such  refunding,  by  attachment 
or  by  judgment  and  execution,  as  of  a  debt  of  record  against  a  par- 
ty in  court. 

On  motion  by  Mr.  Williams, 

Resolved,  That  the  Judiciary  committee,  to  whom  was  referred 
the  road  bill  of  the  House,  be  instructed  to  engraft  a  provision  in 
said  bill  to  exempt  a  sufficient  number  of  firemen  from  working  on 
highways  for  personal  privileges,  as  many  as  may  be  necessary  or 
usual  to  manage  each  engine. 
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On  motion  by  Mr.  Stover, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions be  instructed  to  inquire  into  the  fact,  vvhether  the  Treasurers 
of  the  Hospital  for  the  Insane,  the  Institution  for  the  Deaf  and 
Dumb,  and  the  Institution  for  the  Blind,  all  or  either,  are  required 
by  the  laws  now  in  force,  to  give  bonds  for  the  honest  performance 
of  their  duties,  and  report  by  bill  or  otherwise. 

On  motion  by  Mr,  Nelson, 

Resolved,  That  in  the  opinion  of  this  House,  the  business  of  this 
body  will  be  facilitated  by  a  refusal  to  let  members  come  in  and 
hBve  their  votes  recorded,  who  were  not  in  their  seats  at  the  time 
their  names  were  called. 

On  motion  by  Mr.  Doughty,  ^' 

Resolved,  That  the  committee  on  the  Rights  and  Privileges  of  the 
Inhabitants  of  the  Slate  of  Indiana,  be  instructed  to  report  a  bill 
providing  for  the  colonizing  of  the  negroes  and  mulattoes  of  this 
State. 

s.;      By  unanimous  consent  of  the  House,  \- 

Mr.  Gibson  presented  the  account  of  S.  S.  Lyons  ; 
Which, 

On  motion, 
i,'      Was  referred  to  the  committee  on  the  Aflfairs  of  the  State  Prison. 
,       Mr.  Gunn  offered  the  following  resolution: 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  report  a  bill   to  this   House,  providing  for  the  assessment  of  all 
taxable  property  within  this  State,  repealing  any  or  all  laws  now  in 
force  within  this  State  which  impose  a  tax  on  property  clearly  loca- 
ted without  this  State,  except  loaned  money;  this  repealing  clause 
not  to  affect  any  property  whatever,  such  as  boats   or  other  water 
crafts,  or  any  vehicle  of  conveyance,  and  their  contents,  owned  by 
any  of  our  citizens,  known  to  be  under  the  jurisdiction  or  protec- 
tion of  the  laws  of  this  State,  notwithstanding  said  boats,  &c.,  do 
travel  without  and  return  within  this  State.     Said  bill  also  to  pro- 
I,  vide  for  the  repeal  of  the  law   authorizing   the  circulation  of  the 
,;  blank  statements  No.  1  and  No.  2;   the  debts  of  tax-payers  con- 
...  tracted  with  residents  of  this  State  only  to  be  taken  out  of  the 
amount  of  property  the  tax-payer  owns. 
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On  motion  by  Mr.  Buskirk,     "^  -'^  '"'  ''  ? ■'  "^  "^^ 
The  resolution  was  laid  on  the  table. 
Mr.  Davis  offered  the  following  resolution:  •*^-' 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  incorporate  in  the  bill  for  the  assessment  of  taxes,  a  provision  ex- 
empting all  churches  and  church  property,  colleges  and  property 
pertaining  to  colleges,  all  libraries,  the  property  of  all  cemetery  as- 
sociations, and  other  property  held  and  devoted  to  charitable  and 
scientific  purposes. 

Which  was  not  adopted. 

■  *.         . 

Mr.  Porter  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  school  law  as  to  have 
the  district  schools  commence  on  the  first  Monday  of  September  in 
each  year. 

Which  was  not  adopted. 

By  unanimous  consent  of  the  House,  *'■  •  ^" 

Mr.  Stanfield  obtained  leave  and  introduced,  ■■^' 

No.  113.  A  bill  amending  the  fourteenth  section  of  chapter  7,  of 
article  1,  so  as  to  empower  the  board  of  county  commissioners  to 
purchase,  in  fee,  lands  for  court  house  squares,  or  to  enlarge  the 
same. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Stover,       i,,^h'\  Vi-  •'«•>«■. 

Senate  bill  No.  17.  A  bill  to  provide  for  the  appointment  of  a 
reporter,  and  the  speedy  publication  of  the  decisions  of  the  Supreme 
Court, 

Was  taken  from  the  table  and  placed  upon  the  files  of  the  House. 


ORDERS    OF    THE    DAY. 

House  Bills  on  Third  Reading. 

No.  15.    A  joint  resolution  in  relation  to  the  improvement  of  the 
navigation  of  the  Potoka,  and  the  east  fork  of  White  river. 
Was  read  a  third  time.  *' 


On  motion  by  Mr.  Behm, 
The  bill  wag  committed  to  the  committee  on  the  Rights  and  Priv- 
ileges of  the  Inhabitants  of  this  State,  with  instructions  to  inquire 
into  the  necessity  of  the  passage  of  a  joint  resolution  of  the  kind. 

No.  88.  A  bill  for  the  taking  up  of  animals  going  astray,  and  wa- 
ter crafts  and  other  articles  of  value  adrift.     ,   ...     ., 

Was  read  a  third  time;  .      ;  ^     .•  \    y  .;  ,, 

And  the  question  being  put,  Shall  the  bill  pass?     .•  ■.;.t,.'ij^^ 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford, 
Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Geddes,  Gibson,  Goudy,  Graham,  Gunn, 
Hanna,  Hart,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Holla- 
day  of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson, 
Huey,  Hunt,  Kent,  Laverty,  Lawrence,  Lewis,  Linsday  of  Howard, 
Litchfield,  Major,  Manson,  Mayfie'd,  McAllister,  McConnell,  Mc- 
Donald, McDowell,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Ray, 
Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer, 'Spencer,  Stanfield,  Stevens,  Stover,  Stuart,  Suit,  Sweet, 
Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams, 
Wilson,  Withers,  and  Mr.  Speaker — 84. .  ^  .    , 

Mr.  Sumner,  voted  in  the  negative.  !  .    .. 

So  the  bill  passed. 

Ordered  that  the  Clerk  Inform  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker:  "     ''  ' " 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  joint  resolution 
thereof; 

No.  55.  Entitled,  a  joint  resolution  in  relation  to  certain  articles 
which  were  honorably  obtained  in  Mexico  and  deposited  in  the  State 
library,  as  articles  of  curiosity  and  interest,  by  the  gallant  and  chiv- 
alric  Capt.  John  S.  Simonson. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr.  Gibson  moved  to  reject  joint  resolution  No.  55,  contained  in 
the  foregoing  message. 
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Mr.  Gibson  called  the  previous  question ; 

Which  was  seconded  by  the  House. 

The  question  being,  Shall  the  main  question  be  now  put? 

Was  decided  in  the  affirmative. 

The  main  question  then  being  put,  Shall  the  joint  resolution  be  re- 
jected? 

The  ayes-  and  noes  were  demanded  by  Messrs.  Gibson  and  Smith 
of  Spencer. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Bryant,  Buskirk,  Chowning,  Craw- 
ford, Cromwell,  Dice,  Dobson,  Donaldson,  Donham,  Douthit,  Eccles, 
Geddes,  Gibson,  Graham,  Gunn,  Hart,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Hostetter,  Huey,  Laverty,  Lewis,  Linsday  of  Howard,  Litchfield,  Mc- 
Allister, McConnell,  McDowell,  Miller,  Morris,  Owen,  Porter,  Ray, 
Reynolds,  Schoonover,  Scudder,  Shanklin,  Spencer,  Stanfield,  Stover, 
Stuart,  Suit,  Sumner,  Sweet, Taggart,  Torbet,  Walker,  Wells,  Wilson, 
Withers,  and  Mr.  Speaker — 58. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Behm,  Brady,  Bulla,  Carpenter,  Cockrum,  Cow- 
gill,  Davis,  Doughty,  English,  Hudson,  Kent,  Lawrence,  Major,  Man- 
son,  Mayfield,  McDonald,  Mudget,  Nelson,  Smith  of  Marion,  Smith 
of  Spencer,  Stevens,  Thompson,  Watson,  and  Williams — 25. 

So  the  joint  resolution  was  rejected. 

No.  90.  A  bill  to  repeal  an  act  amendatory  to  an  act  incorpora- 
ting the  city  of  Evansville  ; 

Was  read  a  third  time. 

And  the  question  being  shall  the  bill  pass  ?  ,  .      ' 

Being  put. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrum,  Crawford,  Cromwell,  Davis,  Dice,  Dob- 
son,  Donaldson,  Donham,  Douthit,  Eccles,  English,  Geddes,  Goudy, 
Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White,  Helmer, 
Henry,  Holladay  of  Parke,  Holliday  of  Blackford,  Hostetter,  Huey, 
Hunt,  Kent,  Laverty,  Lawrence,  Lewis,  Litchfield,  Major,  Mayfield, 
McAllister,  McConnell,  McDonald,  McDowell,  Mudget,  Nelson, 
48H 
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Owen,  Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Stevens,  Stuart,  Suit, 
Sumner,  Sweet,  Taggart,  Thompson,  Walker,  Watson,  Wilson,  and 
Mr.  Speaker— 69. 

Those  who  voted  in  the  negative  were, 

Messrs.    Beeson,  Holman,  Linsday  of  Howard,  Manson,  Miller, 
Morris,  Porter,  Stover,  Torbet,  Wells,  Williams,  and  Withers — 12. 

So  the  bill  passed. 

By  unanimous  consent  of  the  House, 

On  motion  by  Mr.  Beach, 
The  clause  requiring  the  bill  to  go  into  effect  immediately  on  its 
passage,  and  publication  was  stricken  out. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 


HOUSE    BILLS    ON    SECOND    READING. 

No.  103.  A  bill  to  provide  for  the  speedy  redemption  of  the  out- 
standing Treasury  notes  of  the  State  of  Indiana  ; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary, 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  engrossed  bill  thereof: 

Bill  No.  58.  Entitled  an  act  providing  for  the  districting  of  the 
State  of  Indiana  into  Congressional  Districts  ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bill  No.  58,  contained  in  the  foregoing  message,  was  read  a  first 
lime  and  ordered  to  a  second  reading. 

No.  104.  A  bill  to  regulate  the  mileage  of  sheriffs  in  conveying 
convicts  to  the  State  Prison,  and  of  county  treasurers  in  making  de- 
posits, and  in  their  settlements  with  the  Treasurer  and  Auditor  of 
State  ; 

Was  read  a  second  time. 

jMr.  Hudson  moved  to  amend  the  bill  by  inserting,  in  the  proper 
place  "  that  the  sheriff  shall  be  allowed  8  cents  per  mile  for  first 
convict,  6  for  tlie  second,  and  4  for  the  third. 
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On  motion  by  Mr.  Spencer,  * 

The  bill  and  pending  amendment  were  laid  on  the  table.    ;  /  ••.   \ 

No.  105.  A  bill  to  provide  for  the  sale  of  the  stock  owned  by 
the  State  of  Indiana  in  the  Madison  and  Indianapolis  Railroad  Com- 
pany ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Buskirk,         .'  .  ■  ,•         '  ' 

The  bill  was  laid  on  the  table.  I, 

No.  106.  A  bill  to  provide  for  a  geological  survey  of  the  State 
of  Indiana ;  . 

Was  read  a  second  time. 

Mr.  Owen  moved  to  refer  the  bill  to  the  committee  on  the  Geo- 
logical Survey  of  the  State. 

Mr.  McDonald  moved  that  the  bill  be  indefinitely  postponed  ; 

And  the  question  being  put; 

The  ayes  and  noes  were  demanded  by  Messrs.  Owen  and  Mc- 
Donald. 

Those  who  voted  in  t/ie  affirmative  were,  ,•,. 

Messrs.  Barker,  Beeson,  Behm,  Brady,  Bulla,  Cockrum,  Cowgill, 
Crawford,  Davis,  Dice,  Donaldson,  Douthit,  Eccles,  Geddes,  Gra- 
ham, Gunn,  Hanna,Hart,  Hays  of  White,  Helmer,  Henry,  Holman, 
Hostetter,  Huey,  Linsday  of  Howard,  Major,  McAllister,  McCon- 
nell,  McDowell,  Miller,  Mudget,  Ray,  Reynolds,  Schoonover,  Scud- 
der,  Shanklin,  Smith  of  Spencer,  Stanfield,  Stuart,  Suit,  Sumner, 
Thompson,  Walker,  Watson,  Williams,  Wilson,  Withers,  and  Mr. 
Speaker — 48. 

Those  who  voted  in  the  negative  were,  '        '  :  ■  ''<  "' 

Messrs.    Beach,  Beane,  Bryant,   Buskirk,  Chowning,  Cromwell, 


Owen,  Porter,  Smith  of  Marion,  Spencer,   Stevens,  Stover  Swe-t 

Taggart,  Torbet,  and  Wells— 36.  '  ' 

So  the  bill  was  indefinitely  postponed.        ,  .:  .  i 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 
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Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  thereof: 

Bill  No.  63.  An  act  authorizing  the  issuing  of  executions,  and 
fee  bills  in  the  supreme  court,  in  cases  upon  which  no  execution  or 
fee  bills  has  issued  for  three  years  from  the  rendition  of  judgment, 
and  where  fees  have  not  been  collected  for  three  or  more  years  from 
the  termination  of  the  suit  in  which  the  same  is  taxed ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bill  No.  63,  contained  in  the  foregoing  message, 

Was  read  a  first  time,  and  ordered  to  a  second  readincf. 

On  motion  by  Mr.  Mudget, 
The  House  adjourned  until  2  o'clock. 


2  o'clock,  P.  M. 
The  House  met. 


ORDERS    OF    THE    DAY    RESUMED. 

No.  107.     A  bill  in  relation  to  the  printing  of  public  documents. 

Was  read  a  second  time. 

On  motion  of  Mr.  Smith  of  Marion, 

The  bill  was  referred  to  the  committee  on  Public  Printing. 

No.  108.  A  bill  regarding  the  administration  of  estates  of  the 
value  of  five  hundred  dollars  or  less. 

Was  read  a  second  time. 

Mr.  Nelson  offered  the  following  amendment. 

Amend  after  the  word  "deceased"  in  the  last  line  of  the  3rd  sec- 
tion as  follows: 

"Which  she  shall  hold  independent  of  any  debts  or  encumberan- 
ces  hereafter  created,  except  mortgages  in  which  she  may  have  join- 
ed in  the  conveyance,  or  as  consideration  money  for  real  estate." 

Mr.  Cockrum,  moved  to  amend  the  amendment  by  striking  out 
"500"  and  inserting  "200,"  whenever  it  occurs. 

The  question  being  first,  on  the  adoption  of  the  amendment  offer- 
ed by  Mr.  Nelson, 

And  being  put, 

It  was  decided  in  the  affirmative. 
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The  question  then  being  on  the  adoption  of  the  amendment  offered 
by  Mr.  Cockrum, 
And  being  put, 
The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  Nelson. 

I  Those  who  voted  in  the  affirmative  wei^e, 

Messrs.  Bulla,  Buskirk,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice, 
Donaldson,  Donham,  English,  Graham,  Gunn,  Hart,  Helmer,  Hol- 
man, Hudson,  Laverty,  Lawrence,  Lewis,  Manson,  Mayfield,  McAl- 
lister, McConnell,  Ray,  Scudder,  Shanklin,  Staton,  Struble,  Suit, 
Taggart,  Thompson,  Walker,  Williams,  Withers,  and  Mr.  Speaker 
—35. 

^        -.  .    .         Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Carpenter, 
Chowning,  Crawford,  Doughty,  Douthit,  Eccles,  Geddes,  Gibson, 
Goudy,  Hanna,  Hay  of  Clark,  Henry,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  Hostetter,  Huey,  Hunt,  Linsday  of  Howard, 
Litchfield,  Major,  McDonald,  McDowell,  Morris,  Nelson,  Owen, 
Porter,  Schoonover,  Scudder,  Smim  of  Marion,  Smith  of  Spencer, 
Stover,  Stuart,  Sumner,  Sweet,  Watson,  Wells,  and  Wilson — 44. 

So  the  amendment  was  not  adopted.  ;  , 

By  unanimous   consent  of  the  House, 

Messrs.  Hunt  and  Beach  recorded  their  votes. 

Mr.  Shanklin  moved  to  amend  the  bill  by  striking  out  "500,"  and 
insert  "  what  shall  hereafter  be  exempt  from  execution." 

Which  motion  did  not  prevail. 

On  motion  by  Mr.  Holman,  ,■  ■■  ... 

The  bill  was  referred  to  the  Judiciary  committee. 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  bills,  made  the 
following  report:  ,       .         .  v     ,,  :'  v.. 

Mr.  Speaker:  .,      ..,   .,  r-  , ,.;  '■'      •  :  '.■^-i--  !; 

The  joint  committee  on  Enrolled  Bills,  have  compared  enrolled 
bill  of  the  Senate  No.  36,  with  the  engrossed  copy  thereof,  and  find 
the  same  correctly  enrolled. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker:  ....     ,  ' 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
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lives  that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House : 

No.  56.  Entitled,  an  act  making  general  provisions  concerning 
courts  of  justice  and  the  powers  and  duties  of  judicial  officers. 

With  the  following  engrossed  amendment  thereto,  in  which  the 
concurrence  of  the  House  is  respectfully  requested. 

Also,  that  ihe  Senate  has  passed  the  following  engrossed  bill  of  the 
House: 

No.  98.  Entitled,  an  act  authorizing  the  circuit  courts  of  this 
State  to  try  and  determine  indictments  for  felony  on  an  enrolled 
copy  thereof  duly  certified. 

With  the  accompanying  engrossed  amendments  thereto,  in  which 
the  concurrence  of  the  House  is  respectfully  requested. 

House  bill  No.  56,  contained  in  the  foregoing  message,  was  taken  up. 

The  question  being  on  concurring  in  the  engrossed  amendments 
of  the  Senate, 

Mr.  Stuart  called  a  division  of  the  question. 

The  question  being  on  concurring  in  the  first  amendment,  and  be- 
ing put, 

It  was  decided  in  the  negative. 

The  question  then  being  on  concurring  in  the  second  amendment, 
and  being  put,  t 

It  was  decided  in  the  affirmative. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

House  bill  No.  98,  contained  in  the  foregoing  message,  was  taken 

up. 

On  motion  by  Mr.  Smith  of  Marion, 

The  engrossed  amendments  of  the  Senate  were  concurred  in,  with 
the  following  amendment,  to-wit: 

Insert  in  the  proper  place, 

Sec.  — .  Whenever  any  indictment  shall  have  been  lost,  mislaid 
or  stolen,  at  any  time  before  final  judgment  thereon,  the  statute  of 
limitations  shall  not  bar  the  finding  of  a  new  indictment  for  the  same 
offence  and  the  arraignment  and  trial  of  the  defendant  therein,  at 
anv  time  within  one  year  from  the  time  such  indictment  shall  have 
been  ascertained  to  be  lost,  stolen  or  mislaid. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

By  unanimous  consent  of  the  House  Mr.  Gibson  offered  the  fol- 
lowing resolution: 

Resolved,  That  100  copies  of  the  report  of  the  Judiciary  commit- 
tee distributing  business  among  the  different  committees  be  printed 
for  the  use  of  the  House. 

Which  was  adopted. 

No.  109.  A  bill  for  the  appointment  of  Commissioners  to  relo- 
cate the  seat  of  Justice  of  Fountain  county  providing  for  the  com- 
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pensation  of  such  Commissioners,  and  for  levying  an  additional  tax 
to  defray  the  expenses  incident  thereto, 

Was  read  a  second  time.  ■■    ' 

On  motion  by  Mr.  Dice, 

The  bill  was  referred  to  the  committee  on  Corporations. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mr.  Speaker: 

^  I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  Joint  reso- 
lution of  the  House. 

No.  13,  entitled,  "Joint  resolution  instructing  our  Senators  and 
requesting  our  representatives  in  Congress  to  procure  a  site  for  a 
National  Armory  on  the  waters  of  the  Ohio  River,  at  Evansville  in 
the  State  oi  Indiana." 

No.  110.  A  bill  to  change  the  time  of  holding  the  Probate 
court  in  Dearborn  county. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  92.     A  bill  relative  to  arbitrations  and  umpirages. 

Was  read  a  third  time. 

And  the  question  being  put,  Shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were,  ' 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford, 
Davis,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Gib- 
son, Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of 
White,  Henry,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson, 
Huey,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Lewis,  Litchfield, 
Manson  Mayfield,  McAllister,  McConnell,  McDonald,  McDowell, 
Miller,  Morris,  Mudget,  Porter,  Ray,  Reynolds,  Schoonover,  Scud- 
der,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton, 
Stevens,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speak- 
er— 75. 

Those  who  voted  in  the  negative  were, 
Messrs.  Helmer  and  Stover — 2. 
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So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Governor,  by  Mr.  King,  executive  messenger: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tives  that  he  has  approved  and  signed  the  following  bills,  to-wit: 

No.  15.  An  act  to  fix  the  time  at  which  county  treasurers  shall 
make  their  annual  settlements  with  the  county  auditors,  and  with 
the  Auditor  of  State,  and  to  authorize  them  to  make  deposits  under 
the  direction  of  the  Treasurer  of  State,  so  far  as  the  revenue  of 
1851  is  concerned. 

No.  67.  An  act  to  change  the  time  of  holding  courts  in  the  8th 
judicial  circuit. 

Which  bills  originated  in  the  House. 

No.  94.  A  bill  to  constitute  a  council  to  be  composed  of  officers 
of  State,  without  whose  advice  and  consent  the  Governor  shall  not 
have  power  to  grant  pardons,  and  to  regulate  the  granting  of  such 
pardons,  and  the  remission  of  fines  and  forfeitures. 

Was  read  a  third  time. 

And  the  qaestion  being  put,  Shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell, 
Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty  Douthit,  Eccles, 
English,  Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay 
of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holliday  of  Black- 
ford, Holman,  Hostetter,  Hudson,  Huey,  Hunt,  Kent,  King,  Laver- 
ty,  Lawrence,  Lewis,  Litchfield,  Manson,  Mayfield,  McAllister,  Mc- 
Connell,  Miller,  Morris,  Mudget,  Nelson,  Porter,  Reynolds,  Schoon- 
over,  Scudder,  Shanklin,  Smith  of  Marion,  Stanfield,  Staton,  Ste- 
vens, Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart  Thomp- 
son, Walker,  Watson,  Wells,  Williams,  Wilson,  Withers  and  Mr. 
Speaker— 79. 

Those  who  voted  in  the  negative  werCt    '  - 

Messrs.  Buskirk,  McDonald,  McDowell,  Ray,  and  Smith  of  Spen- 
cer— 5. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof.  ' 


Senate  joint  resolution  No.  26.  For  the  purpose  of  obtaining 
from  the  General  Government  a  grant  of  the  unsold  land  belong- 
ing thereto,  in  the  Vincennes  district,  for  the  benefit  of  common 
schools;  ,;       ■-,./.•■-'<■■. -.XK  i-r-"\    .--•■  ..  ■•    -.^  . 

Was  read  a  third  time, 

And  the  question  being  put.  Shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrum,  Davis,  Dice,  Dobson,  Donaldson,  Don- 
ham,  Doughty,  Douthit,  Eccles,  English,  Gibson,  Goudy,  Gunn, 
Hanna,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holli- 
day  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Hunt,  Kent, 
King,  Laverty,  Lawrence,  Lewis,  Linsday  of  Howard,  Litchfield, 
Major,  Manson,Mayfield,  McAllister,  McConnell, McDonald, Morris, 
Mudget,  Nelson,  Porter,  Ray,  Schoonover,  Scudder,  Shanklin,  Smith 
of  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Struble, 
Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker,  Watson, 
Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 74. 

Those  who  voted  in  the  negative  were,  .  . 

Messrs.  Graham,  McDowell,  and  Reynolds — 3. 

So  the  joint  resolution  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  16.     A  joint  resolution  asking  a  more  liberal  construction  of 
the  act  of  Congress  of  May  9th,  1848  ; 
Was  read  a  third  time. 
And  the  question  being  put.  Shall  the  joint  resolution  pass  ? 

Those  who  voted  in  the  affirmative  were,     '   '     * 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Davis,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English, 
Geddes,  Goudy,  G  unn,  Hanna,  Hay  of  Clark,  Hays  of  White,  Helmer, 
Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Hostetter,  Hudson,  Huey,  Hunt,  King,  Laverty,  Lawrence,  Lewis, 
Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  McAllister,  Mc- 
Connell, Miller,  Morris,  Nelson,  Porter,  Ray,  Reynolds,  Schoon- 
over, Scudder,  Shanklin,  Smith  of  Marion,  Staton,  Stevens,  Struble, 
Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker,  Watson, 
Wells,  Williams,  Wilson,  and  Withers — 73. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Gibson,  Graham,  Hart,  Manson,  McDonald,  McDowell 
l^mitJj  of  Spencer,  Stover,  and  Mr.  Speaker— 9.  ' 

So  the  joint  resolution  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Stuart, 

The  vote  on  concurring  in  the  engrossed  amendment  of  the  Senate 
to  House  bill  No.  56,  was  reconsidered. 

The  question  then  being  on  concurring  in  the  engrossed  amend- 
ment of  the  Senate  to  bill  No.  56,  ° 

And  being  put; 

It  was  decided  in  the  negative. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

No.  111.     A  bill   defining  the    jurisdiction,  and   regulating  the 
practice  of  probate  courts ; 
Was  read  a  second  time. 

» 

On  motion  by  Mr.  Beach, 
The  bill  was  referred  to  the  committee  on  Organization  of  courts 
of  justice. 

On  motion  by  Mr.  Kent, 
The  vote  on  the  passage  of  joint  resolution 

No.  16.     A  joint  resolution  asking  a  more  liberal  construction  of 
the  act  of  Congress  of  May  9,  1848, 
Was  reconsidered. 
The  question  then  being,  Shall  the  joint  resolution  pass  ? 

On  motion  by  Mr.  Stover, 
The  joint  resolution  was  laid  on  the  table. 

No.  26.     A  bill  to  exempt  property  from  sale  in  certain  cases  ; 
Was  read  a  third  time. 

Mr.  Graham  moved  to  recommit  the  bill  to  the  Judiciary  commit- 
tee with  instructions  to  strike  out  five  hundred  and  insert  one  hun- 
dred and  fifty  dollars. 

Mr.  Taggart  moved  to  amend  the  instructions  by  striking  out 
«  150"  and  insert  "250." 

And  the  question  being  put,  , 

It  was  decided  in  the  negative.  ' 

Mr.  Gibson  moved  to  amend  the  instructions  by  striking  out  the 
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words  in  the  1st  section  "  or  for  any  fine,  penalty  or  liability  incur- 
red." 

Pending  which,  l  <     r 

On  motion  by  Mr.  McDonald,         ,     '    \    ,    '      ',;'      ,. 

The  bill  was  laid  on  the  table.  .       '  '    '  •  ''   '    " 

No.  71.     A  bill  to  provide  for  the  election  of  State  and  county 
officers,  and  repealing  all  former  acts  inconsistent  with  the  same  ; 
Was  read  a  second  time. 

;    '■    '    .  ».'     .  ■  '. 
On  motion  by  Mr.  Donaldson, 
The  bill  was  recommitted  to  the  committee  on  Elections,  with  in- 
structions to  perfect  the  bill. 

Mr.  King  moved  the  House  adjourn;  ,;.'•••■ 

Which  motion  did  not  prevail.         ,  ,      ^  ..    .,^   ■     ■.!> 

No.  17.     A  bill  to  provide  for  the  appointment  of  a  reporter,  and 
the  speedy  publication  of  the  decisions  of  the  supreme  court ; 
Was  taken  up. 

The  question  being  on  concurring  in  the  engrossed  amendments 
of  the  Senate  : 

On  motion  by  Mr.  McDonald, 
The  bill  and  amendments  were  referred  to  the  Judiciary  com- 
mittee. 

On  motion  by  Mr.  Stuart,  '   '\"''-'    '       . 

The  House  adjourned.  '■■'■'■■'       ''      '   ■      " '^     '■  ' 


.^•M- 


TUESDAY  MORNING, 
January  27,   1852. 


The  House  met. 


The  Journal  of  the  preceding  day  was  read.        "  ",^^- 

Mr.  Wilson,  from  the  committee  on  Engrossed  Bills  of  the  House, 
made  the  following  report:  ■,,,  ..^  ■,,,.,■      ;  ,    :  .  ,, 
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Mr.  Speaker  : 


The  committee  on  Engrossed  Bills  have  examined  Engrossed  bills 
Nos.  110  and  103,  and  report  them  correct. 


PETITIONS    AND    MEMORIALS  PRESENTED. 

By  Mr.  King : 

The  petition  of  S.  S.  McCrary  and  others,  of  Jefferson  county,  in 
reference  to  the  assessment  law  ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Ways  and  Means. 

By  Mr.  Struble : 

The  memorial  of  sundry  ladies  and  gentlemen   of  Bartholomew 
county,  on  the  subject  of  temperance. 

Wliich, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Huey : 

The  petition  of  sundry  citizens  of  Jay  county,  praying  the  repeal 
of  the  present  grand  jury  law  ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  Judiciary. 


REPORTS  FROM  COMMITTEES. 

Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker:  ' 

The  Judiciary  committee,  to  which  was  referred  House  bill  No. 
45,  entitled  "a  bill  to  prohibit  negroes  and  mulattoes  from  coming 
into  the  State  of  Indiana,"  &c.,  have  directed  me  to  report  the  same 
back  to  the  House  and  recommend  its  recommitment  to  the  com- 
mittee on  the  Rights  and  Privileges  of  the  Inhabitants  of  the  State, 
and  ask  to  be  discharged  from  the  further  consideration  of  the  sub- 
ject. 

Which  report  was  concurred  in,  and  the  bill  referred  to  the  com- 
mittee on  the  Rights  and  Privileges  of  the  Inhabitants  of  this  State. 
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Mr.  Beach,  from  the  Judiciary  committee,  made  the  following  re- 
port : 

Mr.  Speaker:  _ 

The  committee  on  the  Judiciary,  who  were  instructed  by  a  reso- 
lution of  the  House  to  inquire  whether,  under  the  act  for  the  gov- 
ernment of  the  insane,  approved  January  15,  1852,  insane  colored 
persons  residing  in  the  State,  and  having  a  legal  settlement  in  any 
county  therein,  are  entitled  to  the  benefit  of  the  same,  upon  takinf^ 
such  steps  as  are  required  by  said  law  for  admission  into  said  hos- 
pital, or  are  the  provisions  only  applicable  to  white  persons,"  have 
had  the  subject  under  consideyation,  and  have  directed  me  to  report 
that  in  the  opinion  of  the  committee,  any  person  who  has  acquired 
a  legal  settlement  in  this  State  is  entitled  to  the  benefit  of  the  act 
referred  to.  Negroes,  or  any  other  persons  of  color,  may  by  virtue 
of  the  laws  of  this  State  (in  cases  where  the  provisions  of  the  13th 
article  of  the  Constitution  would  not  intervene)  acquire  a  le^al  set- 
tlement, and  in  the  absence  of  any  other  restrictive  provision,  the 
provisions  of  the  act  would  undoubtedly  embrace  all  persons  legally 
settled  in  the  State.  Whether  such  was  the  intention  of  the  Legis- 
lature in  passing  the  law,  can  of  course  only  be  determined  from  the 
phraseology  of  the  law  itself,  but  that  such  is  the  effect  is  clearly  the 
opinion  of  the  committee. 

Which  report  was  concurred  in.  •    '■"-'      '    -^  > 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

Mr.  Speaker: 

The  Judiciary  committee,  who  were  instructed  by  a  resolution  of 
the  House  "  to  inquire  into  the  constitutionality  of  the  latter  part  of 
the  2d  specification  of  section  32  of  the  personal  property  assess- 
ment law;  also  of  the  4th  and  11th  specifications  of  the  same  sec- 
tion," have  had  the  same  under  consideration,  and  have  directed  me 
to  report  that  the  first  section  of  article  10  of  the  Constitution  is  as 
follows :  "  The  General  Assembly  shall  provide  by  law  for  a  uni- 
form and  equal  rate  of  assessment  and  taxation,  and  shall  prescribe 
such  regulations  as  shall  secure  a  just  valuation  for  taxation  of  all 
property,  both  real  and  personal,  excepting  such  only  for  municipal, 
educational,  literary,  scientific,  religious,  or  charitable  purposes  as 
may  be  specially  exempted  by  law."  Assessment  and  taxation  must, 
therefore,  be  uniform  and  equal,  and  all  property,  real  and  personal, 
shall  be  taxed,  "excepting  such  only  for  municipal,  educational,  lit- 
erary, scientific,  religious,  or  charitable  purposes  as  may  be  specially 
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exempt  by  law."  Such  being  the  phraseology  of  that  section  of  the 
Constitution,  it  necessarily  follows  that  no  property  held  by  any  in- 
dividual for  private  and  individual  purposes  can  be  exempt  from  tax- 
ation, and  that  even  as  to  a  poll  or  other  specific  tax,  a  rule,  equal 
and  uniform,  must  be  adopted  by  legislation.  The  committee  are 
therefore  of  opinion  that  the  2d  and  llth  specifications  of  said  sec- 
tion are  in  conflict  with  the  Constitution. 

As  to  the  4th  specification  of  the  section,  which  exempts  from 
taxation  "all  lands  sold  by  the  United  States  until  the  term  of  five 
years  from  the  day  of  sale  shall  have  expired,"  the  committee  are 
of  opinion  that,  inasmuch  as  the  act  of  Congress  entitled  "  an  act 
declarinof  the  assent  of  Congress  to  certain  States  to  impose  a  tax 
upon  all  lands  hereafter  sold  by  the  United  States  therein,  from  and 
after  the  day  of  such  sale,"  approved  January  26,  1847,  has  removed 
the  restriction  contained  in  the  act  of  Congress  of  April  19,  1816, 
afrainst  taxing  lands  sold  by  the  United  States  until  the  expiration 
of  five  years  from  the  day  of  sale.  Such  lands  must  be  deemed  as 
between  the  owners  thereof  and  the  State,  as  equally  subject  with 
other  lands  of  the  State  to  taxation  ;  and  the  language  of  the  sec- 
tion above  referred  to,  "  all  properly  both  real  and  personal,"  must 
be  construed  to  mean  all  property  which  the  State  has  the  legal  right 
to  tax  ;  therefore,  it  it  is  their  opinion  that,  such  lands  being  legally 
subject  to  taxation,  the  4th  specification  of  said  section,  exempting 
such  lands  from  taxation,  is  in  conflict  with  the  section  of  the  Con- 
stitution before  referred  to. 

The  committee  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 

On  motion  by  Mr.  Torbet, 
The  report  was  referred  to  the  committee  of  Ways  and  Means. 
Mr.  Wells,  from  the  committee  on  Agriculture,  made  the  follow- 
ing report: 

Mr.  Speaker: 

The  committee  on  Agriculture  have  directed  me  to  report  the  fol- 
lowing bill  and  recommend  its  passage : 

No.  114.     A  bill  in  relation  to  enclosures  and  trespassing  animals; 
Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Bulla,  from  the  committee  on  Agriculture,  made  the  follow- 
ing report: 

Mr.  Speaker  : 

The  committee  on  Agriculture,  to  whom  was  referred  a  resolution 
of  the  House  on  the  subject  of  levying  a  tax  on  stable  horses,  have 
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had  that  matter  under  consideration,  and  instructed   me  to  renort 
that  It  ,s  mexpedient  to  legislate    on  the   subject,  and  ask  to  be  dis 
charged  from  the  further  consideration  of  the  same. 
Which  report  was  concurred  in. 

^    Mr.  Hays,  from   the  committee  on  Agriculture,  made  the  follow- 
ing report:  "»JWVT 

Mr.  Speaker:  .  .  .\ 

The  committee  to  whom  was  referred  a  resolution  requesting  an 
mquuy  mto  the  expediency  of  prohibiting  any  person  from  letting 
any  bull,  boar  or  ram  run  at  large,  have  had  the  same  under  con? 
.tion  /"'ih^'l  instructed  me  to  report  that  they  consider  it  in  oppo- 
he  St.?.  f  \^T  ""^  f  ture  and  m  violation  of  the  Constitution  of 
the  btateof  Indiana,  to  legislate  upon  the  subject,  and  ask  to  be  dis- 

«^u    ,■''"'  ^"-^  ^"'■^^^'"  consideration  of  the  subject 
Which  report  was  concurred  in. 

Ju^/irp^r.Z'tKT  /^  ^^'""^'tt^^  0"  the  Organization  of  Courts  of 
Justice,  made  the  folioAving  report: 

Mr.  Speaker:  '  ■■••-■  ",    ,'       v-./V 

The  committee  on  the  Organization  of  Courts,  to  whom  was  re- 
ferred a  resolution  of  the  House,  directing  an  inquiry  into  the  ex- 
pediency of  a  change  in  the  law  in  relation  to  notice  to  non-resi- 
dents ot  an  intention  to  survey  undivided  lands,  &c.,  have  had  that 
subject  under  consideration,  and  respectfully  snbmit  that  the  subject 
matter  of  sa.d  resolution  does  not  properly  belong  to  the  duties  of 
your  committee  ;  they,  therefore,  return  the  same,  recommending  its 
reference  to  the  committee  on  Agriculture,  and  ask  to  be  discharged. 

Which  report  was  concurred  in,  and  the  resolution  so  referred^ 

Mr.  Stuart,  chairman  of  the  committee  on  the  Organization  of 
Courts  of  Justice,  made  the  following  report : 

Mr.  Speaker:  .' 

The  committee  on  the  Organization  of  Courts  of  Justice,  to  whom 
was  referred  certain  resolutions  of  the  House,  inquiring  into  the  ex- 
pediency of  enlarging  the  jurisdiction  of  justices  of  the  peace  in 
civil  matters,  have  had  this  subject  under  consideration,  and  have 
instructed  me  to  report  it  inexpedient  to  legislate  thereon,  and  ask 
to  be  discharged,  &c. 
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On  motion  by  Mr.  Behm, 
The  report  was  laid  on  the  table.  ' 

Mr.  Smith  of  Marion,  from  a  select  committee,  made  the  following 
report : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  89, 
entitled  "a  bill  in  relation  to  the  officers  and  soldiers  of  Indiana  who 
served  in  the  war  with  Mexico,"  have  had  the  same  under  consider- 
ation, and  directed  me  to  report  it  back,  and  recommend  its  passage. 

On  motion  by  Mr.  Graham, 
Bill  No.  89,  contained  in  the  foregoing  report,  was  amended  by 
adding  at  the  proper  place  the  soldiers  of  1811,  1812  and  1813. 
The  bill  as  amended,  was  ordered  to  be  engrossed. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Beeson, 

Resolved,  That  the  committee  on  Ways  and  Means  be  requested 
to  inquire  into  the  expediency  of  calling  in  all  the  trust  funds  of  this 
State,  and  apply  said  funds  to  the  redemption  of  our  State  bonds, 
and  report  by  bill  or  otherwise. 

Mr.  Withers  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Education  be  instructed  to  in- 
quire into  the  expediency  of  levying  a  tax,  not  to  exceed  ten  cents 
on  a  hundred  dollars  of  taxable  property,  for  common  school  pur- 
poses, and  report  by  bill  or  otherwise. 

Which  was  not  adopted. 

On  motion  by  Mr.  Owen, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  report  to 
this  House  a  bill  regulating,  under  proper  restrictions,  the  descent  or 
devise  of  property  to  alien  friends,  and  giving  to  such  alien  friends  a 
reasonable  time  in  which  either  to  become  citizens  of  this  State,  or 
dispose  of  the  property  so  descended  or  devised  to  them.  ^iv 

On  motion  by  Mr.  Miller, 

Resolved,  That  the  committee  on  the  organization  of  courts,  be 
instructed  to  insert  in  the  bill  to  be  by  them  reported  to  this  House, 
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organizing  and  defining  the  duties  of  county  boards,  a  section  ex- 
pressly prohibiting  said  boards  from  ever  appropriating  money  out  of 
the  county  treasury  except  as  clearly  provided  for  by  law. 

.  ,      On  motion  by  Mr.  Lewis, 

House  bill  No.  95.     A  bill  to  provide  for  the  enlargement  of  the 
Indiana  Hospital  for  the  Insane  ; 

Was  taken  from  the  table  and  placed  upon  the  files  of  the  House. 

On  motion  by  Mr.  Stuart, 

House  bill  No.  26.     A  bill  to  exempt  property  from  sale  in  certain 
cases; 

Was  taken  from  the  table. 

The  question    being   on  the  adoption  of  the  amendment  of  Mr. 
Gibson  to  the  instructions  of  Mr.  Graham; 

When, 

On  motion  by  Mr.  Suit,  ■,  ■     . 

The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 
The  House  met. 

And  proceeded  to  the  special  order  of  the  day,  viz:  the  following 
resolution : 

Resolved,  That  the  committee  on  the  Judiciary  be,  and  they  are 
hereby  instructed  to  report  to  this  House,  at  the  earliest  practica- 
ble period,  a  bill  to  abolish  capital  punishment.  ,..,  ..... ,,.... 

The  question  pending  was  the  amendment  of  Mr.  Linsday  of 
Howard,  "to  make  the  resolution  one  of  inquiry." 

Mr.  Torbet  moved  that  the  further  consideration  of  the  resolution 
be  postponed  until  to-morrow  2  o'clock,  P.  M.  . 

Which  motion  did  not  prevail.  ... 

On  motion  by  Mr.  Withers, 

A  call  of  the  House  was  ordered.  "  ■"-'"■ 

The  clerk  proceeded  to  the  call. 

When  the  following  members  were  present  and  answered  to  their 
names. 

49  H 


642 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Brady,  Buskirk, 
Carpenter,  Ghowning,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Foster, 
Geddes,  Gibson,  Graham,  Gunn,  Hay  of  Clarke,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  oi  Blackford, 
Holmau,  Hostetter,  Hudson,  Huey,  Humphreys,  King,  Laverty, 
Lawrence,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Ma- 
jor, Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  McDow- 
ell,'Miller,  Morris,  Mudget,  Nelson,  Porter,  Ray,  Schoonover,  Scud- 
der,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stan- 
field,  Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sweet,  Taggart, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker. 

On  motion  by  Mr.  Brady, 
A  further  call  of  the  House  was  suspended. 

The  question  then  being  on  the  adoption  of  Mr.  Linsday's  of  How- 
ard amendment  to  the  resolution. 
And  being  put. 
It  was  decided  in  the  affirmative. 

Mr.  McDonald  moved  to  amend  the  resolution  by  striking  out 
from  the  resolving  clause  and  insert  the  following: 

"That  the  present  law  respecting  capital  punishment  be  continued 
as  the  law  of  the  land." 

The  question  being  put  on  striking  out  and  inserting  the  amend- 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and  Gib- 


son. 


Those  who  voted  in  the  affirmative  were, 

Mes=;rs.  Barker,  Bradv,  Buskirk,  Cockrum,  Cromwell,  Dobson,  Don- 
aldson, Eccles,  Foster,  Gibson,  Goudy,  Graham,  Hay  ot  Clark,  Hel- 
mer, Hicks,  Holman,  Hostetter,  Hudson,  Humphreys,  Kent,  King, 
Laverty,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Ma- 
jor, Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  Miller, 
Mudcrei,  iNelson,  Ray,  Schoonover,  Scudder,  Shanklin,  Smith  of  Ma- 
rion, Smith  of  Spencer,  Spencer,  Stanfield,  Stevens,  Slover,  Stuart, 
Suit,  Sweet,  Walker,  Watson,  Wells,  Williams  and  Wilson— 52. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Bryant,  Carpenter,  Chowning, 
Cowgill,  Crawford,  Davis,  Dice,  Donham,  Doughty,  Douthit,  Geddes, 
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Gunn,  Hays  of  White,  Henry,  Holladay  of  Parke,  Holliday  of  Black- 
ford, Huey,  Lawrence,  McDowell,  Morris,  Owen,  Porter,  Staton 
Struble,  Taggart,  Thompson,  Torbet,  Withers,  and  Mr.  Speaker— 32.' 

So  the  resolution  was  stricken  out  from  the  resolvinc^  clause  and 
the  substitute  proposed  by  Mr.  McDonald  adopted.       °  ...     , 

The  resolution  was  then  adopted. 

The  House  then  resumed  the  consideration  of  House  bill  No.  26 

The  question  pending  at  the  last  adjournment  being  the  adoption 
ot  the  amendment  proposed  by  Mr.  Gibson  to  the  instructions  of 
Mr.  Graham,  and  being  put, 

It  was  decided  in  the  negative. 
^  The  question  recurring  on  recommitting  the  bill  with  the  instruc- 
lions  of  Mr.  Graham, 

Mr.  Brady  called  a  division  of  the  question. 

The  question  being  first  on  recommitting  the  bill,  and  bein^^  put, 

It  was  decided  in  the  negative.  ° 

Mr.  Owen  moved  to  reconsider  the  vote  bv  which  the  House  re- 
fused to  recommit  bill  No.  26. 

Which  motion  did  not  prevail. 

The  question  then  being,  Shall  the  bill  pass?  '         '.• 

And  being  put. 

Those  IV ho  voledin  the  affirmative  were,         '  •  ' 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Chowning,  Cowgill, 
Crawford,  Dice,  Donaldson,  Doughty,  Douthit,  Eccles,  Geddes,  cfou- 
dy,  Hanna,  Hays  of  White,  Henry,  Holladay  of  Parke,  Hostetter, 
Hudson,  Huey  Humphreys,  Hunt,  Litchfield,  Major,  McConnell, 
McDonald,  McDowell,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Smith 
oi  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stuart,  Sweet,  Wat- 
son, Williams,  and  Wilson— 43. 

Those  who  voted  in  the  negative  were, 

'if" 

Messrs.  Barker,  Bulla,  Buskirk,  Carpenter,  Cockrum,  Cromwell 
Davis,  DobsonDonham,  English,  Foster,  Gibson,  Graham,  Gunn,' 
Hay  of  Clark,  Helmer,  Hicks,  Holliday  of  Blackford,  Holman,  Kin- 
Laverty,  Lawrence,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard' 
Manson,  Mayfield,  McAllister,  Ray,  Reynolds,  Schoonover,Scudder' 
bhanklin,  Spencer,  Stevens,  Stover,  Struble,  Suit,  Tacreart  Thomn' 
son,  Walker,  Wells,  Withers,  and  Mr.  Speaker-43.  "^  ^' 

So  the  bill  did  not  pass. 

Mr.  Owen,  under  the  rule,  gave  notice  of  a  motion  for  leave  to  in- 
troduce a  bill  exempting  certain  property  from  sale  on  execution. 
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A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
lives  that  the  Senate  has  concurred  in  the  engrossed  amennmen  of 
iLe  IToSe  to  engrossed  amendment  of  the  Senate  to  engrossed  bill  of 

'^"^o^ls,  entitled  "  An  act  authorizing  the  circuit  courts  of  this  State 
to  try  and  determine  indictments  for  felony  on  an  enrolled  copy 
thereof  duly  certified. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform   the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  joint  resolu- 

'^No,  Unentitled'  "A  joint  resolution  in  relation  to  constructing  a 
canalaround  the  falls  of  the  Ohio  River." 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  bills,  made  the 
following  report: 

Mr.  Speaker: 

The  ioint  committee  on  Enrolled  bills  have  compared  enrolled 
ioint  .-esolution  of  the  House  numbered  13,  with  the  engrossed  copy 
thereof,  and  find  the  same  correctly  enrolled. 

Whereupon,  the  Speaker  signed  the  same. 
Ordered,  that  the  clerk  inform  the  Senate  thereol. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary: 
Mr.  Speaker: 

1  a,,  diiected  by  li,e  Senate  to  inform  the  """^^^"f  I^X^J",'^, 
lives  that  the  Senate  adheres  to  the  engrossed  amendments  ot  the 
S  n^.et  bill  of  the  Honsa  No.  56,  entitled  "An  act  .™k'"g f"!  » 
provisions  concerning  courts  of  justice,  and  the  powers  and  duties 

of  judicial  officers."  .  ^       ^  ...  .     .  ,.       ;^ 

Mr.  Stuart  moved  tb.at  the  House  recede  from  their  vote  refusing 
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to  concur  in  the  engrossed  amendment  of  the  Senate  to  bill  of  the 
House  No.  56; 

Which  motion  did  not  prevail. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 


HOUSE   BILLS    ON    SECOND    READING. 

No.  112.  A  bill  to  authorize  the  formation  of  companies  for  the 
detection  and  apprehension  of  horse  thieves,  and  other"  felons,  and 
defining  their  powers ; 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

No.  113.  A  bill  amending  the  fourteenth  section  of  chapter  7,  of 
article  1,  so  as  to  empower  the  board  of  county  commissioners  to 
purchase,  in  fee,  land  for  court  house  squares,  or  to  enlarge  the 
same. 

Was  read  a  second  time. 

On  motion  by  Mr,  Stanfield, 
The  bill  was  referred  to  a  select  committee  of  three. 
Messrs.  Stanfield,  Taggart,  and  Hart,  were  appointed  said  com- 
mittee. 


SENATE    BILLS    ON    SECOND    READING. 

No.  58.  A  bill  to  provide  for  the  districting  of  the  State  of  Indi- 
ana into  Congressional  districts; 

Was  read  a  second  time. 

Mr.  McDonald  moved  to  refer  the  bill  to  a  select  committee  of  one 
from  each  Congressional  district. 

Mr.  Mudget  nioved  to  lay  the  bill  on  the  table. 

Mr.  Buskirk  moved  a  call  of  the  House ; 

Which  motion  did  not  prevail. 

The  question  then  being  on  laying  the  bill  on  the  table, 

And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Mudget. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla, 
€howning,  Davis,  Dice,  Doughty,  Eccles,  Foster,  Goudy,  Graham, 
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Gunn,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Black- 
ford, Hudson,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Lewis,  Litch- 
field, Mayfield,  McAllister,  McConnell,  Mudget,  Owen,  Ray,  Schoon- 
over,  Scudder,  Smith  of  Marion,  Staton,  Stevens,  Stuart,  Sweet, 
Thompson,  Walker  and  Watson — 45. 

Those  iv/io   voted  in  the  negative  were, 

Messrs.  Buskirk,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Crom- 
well, Dobson,  Uonhani,  Douthit,  English,  Geddes,  Gibson,  Hanna, 
Hay  of  Cla:  k,  Hays  of  White,  Holnian,  Hostetter,  Huey,  Humphreys, 
Lindsey  of  Fayette,  Linsday  of  Howard,  Major,  Manson,  McDonald, 
McDowell,  Morris,  Nelson,  Portei-,  Shanklin,  Smith  of  Spencer,  Stan- 
field,  Spencer,  Stover,  Struble,  Suit,  Taggart,  Wells,  Williams,  Wil- 
son, Withers,  and  Mr.  Speaker — 4L 

So  the  bill  was  laid  on  the  table. 

No.  63.  A  bill  authorizing  the  issuing  of  executions  and  fee  bills 
in  the  Supreme  court  in  cases  upon  which  no  execution  or  fee  bill 
has  issued  for  three  years  from  the  rendition  of  Judgment,  and  where 
fees  have  not  been  collected  for  three  or  more  years  from  the  termi- 
nation of  the  suit  in  which  the  same  is  taxed. 

Was  read  a  second  time. 

On  motion  by  Mr.  Holman, 

The  bill  was  referred  to  the  committee  on  the  Judiciary.     . 


HOUSE    BILIiS    ON    THIRD    READING. 

No.  103.     A  bill    to  provide   for  the  speedy  redemption   of  the 
outstanding  treasury  notes  of  the  State  of  Indiana  ; 
Was  read  a  third  time. 

And  the  question  being,  shall  the  bill  pass? 
And  being  put. 

Those  icho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford, 
Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Goudy,  Graham, 
Gunn,  Hanna,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holliday  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Hunt,  Kent,  Laverty, 
Lawrence,  Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litch- 
field, Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDonald, 
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McDowell,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoon- 
over,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stan- 
field,  Staton,  Stover,  Struble,  Suit,  Sweet,  Taggart,  Thompson,  Walk- 
er, Watson,  Wells,  Williams,  Wilson,  Withers  and  Mr. Speaker — 81. 

Mr.  HoUaday  of  Parke  voted  in  the  negative. 

So  the  bill  passed.  ;  '  , 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

No.  110.  A  bill  to  change  the  time  of  holding  the  probate  court 
in  Dearborn  county ; 

Was  read  a  third  time.  f    .  '  '  ' 

i  .■■'■.'■ 

The  question  being  shall  the  bill  pass?  ■         'i      .      "' 

And  being  put,  '  ^ 

Those  iv/io  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford, 
Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson,  Goudy,  Graham, 
Gunn,  Hanna,  Hays  of  White, Helmer,  Henry,  Hicks,  Holladay  of 
Parke,  Holliday  of  Blackford,  liolman,  Hostetter,Huey,  Humphreys, 
Hunt,  Kent,  Laverty,  Lawrence,  Lewis,  Lindsey  of  Fayette,  Linsday 
of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  Mc- 
Connell,  McDonald,  McDowell,  Morris,  Mudget,  Nelson,  Owen,  Por- 
ter, Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Ma- 
rion, Smith  of  Spencer,  Stanfield,  Staton,  Stover,  Struble,  Stuart, 
Suit,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wil- 
liams, Wilson,  Withers,  and  Mr.  Speaker — 84.  -,  .  .,,,; 

No  person  voting  in  the  negative.  v;  ''. 

So  the  bill  passed.  ■•  .   .' 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

The  Speaker  laid  before  the  House  the  following  communication 

from  J.  S.  Brown,  Superintendent  of  the   Asylum  for  the  Deaf  and 

Dumb: 
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INSTITUTION  FOR  THE  DEAF  AND  DUMB,  ) 

Indianapolis,  January  27th,  1852.  ) 

Dr.  E.  Lewis  : 

My  Dear  Si?-: — Will  you  have  the  kindness  to  announce  to  the 
House  of  Representatives,  that  the  exhibition  of  the  pupils  of  this 
Asylum  will  take  place  in  the  Hall  of  the  House  of  Representatives, 
on  Monday  evening  next,  at  6i  o'clock,  P.  M.,  provided  there  should 
be  no  objection  made  by  the  members  to  the  time  and  place.  To 
secure  the  opportunity  to  members  of  the  General  Assembly  of  wit- 
nessing the  exercises,  no  person  will  be  admitted  except  by  ticket. 
Tickets  will  be  laid  on  the  tables  of  members  on  Monday  morning, 
and  the  Speaker  will  be  furnished  with  a  few  extra  numbers,  which 
may  be  procured  by  those  Representatives  wishing  to  introduce  their 
families  or  constituents. 

With  sentiments  of  the  highest  regard, 

Your  ob't  serv't, 

J.  S.  BROWN. 

On  motion  by  Mr.  McDonald, 

House  bill  No.  93.  An  act  to  regulate  the  sale  of  the  swamp 
lands  donated  by  the  United  States  to  the  State  of  Indiana,  and  to 
provide  for  the  draining  and  reclaiming  thereof  in  accordance  with 
the  condition  of  said  grant ; 

Was  taken  from  the  table  and  placed  upon  the  files  of  the  House. 

On  motion  by  Mr.  Lewis, 
The  use  of  this  Hall  was  granted  J.  S.  Brown,  Superintendent  of 
the  Deaf  and  Dumb  Asylum,  on  Monday  evening  next  for  the  pur- 
pose of  giving  an  exhibition  of  the  proficiency  of  the  pupils  of  said 
Asylum. 

On  motion  by  Mr.  Hudson, 
A  committee  of  conference   was  appointed  on  House  bill  No.  56, 
to  act  with  a  similar  committee  on  the  part  of  the  Senate. 

Messrs.  Stuart  and  Hudson  were  appointed  said  committee  on 
the  part  of  the  House. 

On  motion  by  Mr.  Graham, 

No.  17.     A  joint  resolution  in  relation  to  the  improvement  of 
the  navigation  of  the  Patoka,  and  the  east  fork  of  White  river ; 
Was  taken  from  the  table  and  placed  on  the  files  of  the  House. 
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•••  On  motion  by  Mr.  Graham, 

The  joint  resolution  was  committed  to  a  select  committee  of 
three. 

Messrs.  Graham,  Scudder  and  Cockrum  were  appointed  said  com- 
mittee. 

In  pursuance  of  previous  notice,  Mr.  Owen  obtained  leave  and 
introduced, 

No.  115.     A  bill  to  exempt  property  from  sale  in  certain  cases. 
Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Douthit  gave  notice  that  he  would  on  to-morrow  move  to  re- 
scind the  57th  rule  of  this  House. 

By  unanimous  consent  of  the  House,  Mr.  Humphreys  obtained 
leave  and  introduced,  .,  , 

No.  18.     A  joint  resolution  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  King, 
The  House  adjourned.  *"      ^ 


WEDNESDAY  MORNING,    i 
January  28,  1852.  \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read.  '      •■ 

'    Mr.  Wilson  from  the  committee  on  Engrossed  Bills  made  the  fol- 
lowing report :  .     ;  .       •  -       , 

Mr.  Speaker:  ,       .    ■ 

'    The  committee  on  Engrossed  Bills  have  examined  House  bills 
Nos.  89  and  112,  and  find  them  correctly  engrossed. 
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Mr,  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report : 

Mr.  Speaker: 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented  to 
the  Governor,  for  his  approval,  joint  resolution  of  the  House  No.  13. 
Whereupon  the  Speaker  signed  the  same. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 


PETITIONS    AND    BIEMORIALS    PRESENTED. 

By  Mr.  Smith  of  Marion ; 

The  petition  of  sundry  citizens  of  Indianapolis,  asking  an  amend- 
ment to  the  city  charter,  to  make  all  city  officers  elected  by  the 
people. 

Which, 

On  motion, 

Was  referred  to  a  select  committee  of  three. 

Messrs.  Smith  of  Marion,  Brady  and  Manson,  were  appointed 
said  committee. 

By  Mr.  Cowgill ; 

The  memorial  of  sundry  ladies  and  gentlemen  of  Wabash  county, 
on  the  subject  of  temperance. 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Temperance. 


REPORTS    FROM    COMMITTEES. 

Mr.  Owen,  chairman  of  the  committee  on  Education,  made  the 
following  report : 

Mr.    Speaker: 

The  committee  on  Education,  to  whom  was  referred  a  memorial 
of  the  Trustees  of  Indiana  University,  praying  that  square  No. 
twenty-five  in  ihe  city  of  Indianapolis,  heretofore  set  apart  for  the 
use  of  a  State  University,  be  sold,  and  the  proceeds  applied  to 
erect  and  furnish  buildings  at  the  seat  of  government,  for  a  Law 
and  Medical  branch  of  the  said  University,  have  had  that  subject 
under  consideration,  and  have  instructed  me  to  report  a  bill; 


651 

No  116.  A  bill  to  establish  at  the  seat  of  government,  Law  and 
Medical  branches  of  the  State  University. 

Which  was  read  a  first  time  and  passed  to  a  second  readino-. 

Mr.  Wells,  from  tiie  committee  on  Agriculture,  made  the  follow- 
ing report : 

Mr.  Speaker  : 

The  committee  on  Agriculture  have  directed  me  to  report  the  fol- 
lowing bill,  and  recommend  its  passage  : 

No.  117.  A  bill  in  relation  to  partition  fences,  and  for  the  recove- 
ry of  fences  constructed  on  the  lands  of  another  through  mistake. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  McAllister,  chairman  of  the  committee  on  Agriculture,  made 
the  following  report: 

Mr.  Speaker: 

The  committee  on  Agriculture,  to  whom  was  referred  two  several 
petitions  from  citizens  of  the  county  of  Lake,  on  the  subject  of  hogs, 
sheep  and  other  animals  going  at  large,  have  had  that  subject  under 
consideration,  and  have  directed  me  to  report  that  it  is  inexpedient 
to  legislate  on  that  subject,  and  ask  to  be  discharged  from  further 
consideration  of  the  same. 

Which  report  was  concurred  in.        -^  '  ■'    ■       •  •  , 

Mr.  Lewis,  chairman  of  the  committee  on  Benevolent  and  Scien- 
tific institutions,  made  the  following  report :. 

Mr.  Speaker  : 

The  committee  on  Benevolent  and  Scientific  Institutions  to 
whom  was  referred  a  resolution  to  inquire  into  the  fact,  as  to 
whether  the  treasurer  of  the  Indiana  Asylum  for  the  Insane,  the 
Indiana  Institute  for  the  Education  of  the  Blind,  and  also  the  Indi- 
ana Asylum  for  the  Education  of  the  Deaf  and  Dumb,  are  required 
by  law  to  give  bond  for  the  true  performance  of  their  duties,  would 
respectfully  inform  the  House,  that  the  State  Treasurer  is  the  treas- 
urer for  the  Asylum  for  the  Insane,  and  also  for  the  Deaf  and 
Dumb ;  that  for  the  Institution  for  the  Blind,  Seaton  W.  Norris,  (one 
of  the  present  trustees)  is  the  treasurer,  and  that  the  law  so  far  as 
the  committee  are  informed,  does  not  require  him  to  give  bond. 

The  committee  recommend  the  passage  of   a  law  requiiing  the 


652 

treasurers  of  all  Benevolent  Institutions  within  the  State,  that  are 
supponed  by  the  State,  to  give  bond. 

They  respectfully  ask  the  adoption  of  the  above  report. 

Which  report  was  concurred  in. 

Mr.  Stuart,  chairman  of  the  committee  on  the  Organization  of 
Courts  of  Justice,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  Organization  of  Courts,  to  whom  was  re- 
ferred a  resolution  in  relation  to  the  expediency  of  providing  that 
constables,  (to  be  selected  by  the  board  of  commissionei's,)  should 
act  as  bailiffs  &c.,  to  the  circuit  court  &c.,  have  had  that  subject  un- 
der consideration,  and  have  directed  me  to  submit  the  following 
report : 

A  bailiff  is  a  quasi  deputy  of  the  sheriff — acting  under  his  direc- 
tion, and  for  whose  acts  the  sheriff  is  in  some  measure  responsible. 
It  seems  therefore  to  your  committee  eminently  proper  that  the 
sheriff  should  have  the  selection  of  men  who  are  to  act  under  and 
for  him.  On  the  other  hand  it  would  be  anomalous  to  give  the  se- 
lection of  bailiffs  to  one  set  of  men,  and  hold  another  set  of  men 
responsible  for  their  acts.  With  the  same  reason  it  might  be  insisted 
that  all  the  sheriff's  deputies  should  be  selected  by  the  board  of  com- 
missioners. The  man  that  is  competent  to  be  sheriff,  is  surely  com- 
petent to  select  his  own  agents.  He  whose  ofhcial  bond  is  the 
pledge  for  the  good  faith  and  correctness  of  his  deputies,  ought  surely 
to  be  permitted  to  select  these  deputies.  Let  him  who  has  the  re- 
sponsibility, have  also  the  right.  Nor  can  your  committe  see  any 
possible  point  to  be  gained  by  the  proposed  change;  while  they  see 
a  wide  door  opened  to  fraud  and  injustice.  Your  committee  there- 
fore respectfully  report  that  it  is  inexpedient  to  legislate,  and  ask  to 
be  discharged. 

Which  report  was  concurred  in. 

Mr.  Smith  of  Marion,  from  a  select  committee,  made  the  follow- 
ing report: 

Mr*  Speaker: 

The  select  committee  to  whom  was  referred  the  preamble  and  res- 
olution of  the  City  Council  of  Indianapolis,  asking  for  an  amend- 
ment of  the  charter  of  said  City  to  enable  the  City  Council  to  levy 
an  annual  tax  for  general  purposes  sufficient  to  meet  the  necessary 
and  economical  expenses  of  the  city,  have  had  that  subject  under 
•consideration,  and  beg  leave  to  submit  the  following  as  the  result  ef 
their  deliberations.     Your  committee  find  upon  examination  of  said 
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city  charter  that  the  City  Council   are  already  authorized  to  levy  a 
tax  on  personal  and  real  property  not  exceeding  fifteen  cents  on  the^ 
$100  valuation,  and  that  they  may  levy  a  greater  tax,  provided  the 
same  be  submitted  to  the  people  and  a  majority  of  the  voters  agree- 
to  the  same.     To  say  nothing  of  the  doubts   that  v^ould  be  enter- 
tained in  regard  to  withholding  any  wholsome   restriction   that  the 
people  might  hold  over  their  public  servants  in  a  government  where- 
all  power  emanates  from  the   people,  there  is  an  insuperable   objec- 
tion to  granting  the  request  of  the  City  Council.     This  House   haS' 
already  decided   that   the   Legislature   may  modify  the  chaTters  of 
municipal  corporations,  but  cannot  by  special  law  enlarge  the  pow- 
ers of  any  such  municipal   corporations,  and  your  committee  are 
unanimously  if  the  opinion   that  the   amendment  asked  for  in  the 
preamble  aiid  resolution  would   be  an  enlargement  of  the  powers'' 
heretofore  granted,  and  it  would  not  be  proper  to  ask  this  House  to 
reverse  a  decision  previously  made.     Inasmuch  as  the  committee  on 
Corporations  are  preparing  a  bill  for  the  incorporation  of  cities  and 
towns,  your  committee  would  recommend  that  the  preamble  and 
resolution  be  laid  on  the  table,  and  ask  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

Which  report  was  concurred  in. 

And  the  preamble  and  resolution  laid  on  the  table.. 


RESOLUTIONS    OF    THE    HOUSE.       . 

Mr.  Williams  ofTered  the  following  resolution  :  .     ."\ 

Resolved,  That  the  committee  on  the  State  Library  enquire  into 
the  propriety  of  authorizing  the  State  Librarian  to  purchase  from 
Elihu  Stout  36  volumns  of  the  Western  Sun  and  General  Advertiser 
a  weekly  newspaper  published  in  Vincennes  from  the  year  1810  to 
1846,  for  the  use  of  the  State  Library. 

Which  was  not  adopted.  ,     ,,. 

On  motion  by  Mr.  Owen, 
Leave  of  absence  was  granted  to  Mr.  Marrs,  on  account  of  sick- 
ness. 

On  motion  by  Mr.  Smith  of  Spencer, 

Resolved,  That  the  President  of  the  Madison  and  Indianapolis  rail 
road  be  requested  to  furnish  this  House,  (in  addition  to  the  informa- 
tion heretofore  called  for,)  the  original  capital  stock  of  said  company, 
and  the  present  capital  stock  of  said  company,  and  upon  what  basis 
the  additional  capital  stock  was  issued  ;  also,  a  copy  of  the  pamphlet 
heretofore  issued  by  said  President,  which  contains  a  rail  road  map 
of  Indiana,  and  treats,  in  part,  of  the  probabilities  of  the  Madison 
road  being  injured  by  rail  roads.         :,•■,>•,■---. w.i- - 
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On  motion  by  Mr.  Major, 

Resolved,  That  the  chairman  of  the  Board  of  Trustees  of  the  Indi- 
ana Institution  for  the  education  of  the  BHnd,  be  required  to  furnish 
this  House  with  a  statement  of  the  number  and  names  of  persons 
employed  in  said  institution,  — the  duties  assigned  to  each,  and  the 
sal^anes  and  wages  paid  to  each,  annually;  also,  a  statement  of  the 
indebtedness  of  the  institution  at  the  close  of  the  last  year,  and  the 
probable  current  expense  of  maintaining  the  institution  the  present 
year.  ^ 

Mr.  Douthit  offered  the  following  resolution: 

Resolved,   That  the  fifty-seventh  rule  be,  and  the  same  is  hereby 
rescinded.  -^ 

On  motion  by  Mr.  Linsday  of  Howard, 
The  resolution  was  amended  by  striking  out  the  word  -rescinded;^ 
and  mserting  the  word  ''enforced:' 

The  resolution  as  amended  was  then  adopted. 

Mr.  Buskirk   under  the  rule,  gave  notice  of  a  motion  for  leave  to 
ntioduce  a  bill  for  the  financial  government  of  the  Benevolent  Insti- 
tutions oi  the  State. 

By  unanimous  consent  of  the  House, 

Mr.  Hudson  presented  the  memorial  of  sundry  merchants,  boat 
owners,  and  forwarders,  of  the  town  of  Terre  Haute. 
Which, 

On  motion, 

Was  referred  to  a  select  committee  heretofore  appointed  on  the 
same  subject.  '^ 

Mr  Brady,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  joint  resolution  relative  to  renting  the  house  on  the 
Governor's  circle. 


ORDERS    GF    THE    DAY. 

House  Bills  on  Second  Reading, 

»  w  *  ^  ^^  J    ^  ^^'^  ^".  relation  to  enclosures,  and  trespassing  animals ; 
I,  Was  read  a  second  time.  ^ 

On  motion  by  Mr.  Nelson, 
The  bill  was  recommitted  to  the  committee  on  Agriculture. 
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No.  115.     A  bill  to  exempt  property  from  sale  in  certain  cases; 
Was  read  a  second  time. 

Mr.  McDowell  offered  the  following  amendments :         . 

• '    •  s  ■  :   ■     ;  ■ 
Insert  in  the  fourth  line  of  section  first,  after  the  \vord  ^^employed" 
"or  from  any  fine,  penalty,  or  liability  incurred." 
Which  was  not  adopted. 

Mr.  Owen  moved  to  amend  the  bill  by  striking  out  "500,"  and  in- 
sert "300,"  wherever  it  occurs.  , 

Which  amendment  was  adopted.  .•         . 

■  •  •  ■ '  ./■ '(  "  ■■'.  ^ 
Mr.  Graham  offered  the  following  amendment: 

Strike  out  the  words  "three  hundred,"  w^here  they  occur  in  the 
bill,  and  insert  "one  hundred  and  fifty." 

Mr.  McDowell  moved  to  lay  the  amendment  on  the  table. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Graham  and  Scudder. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla, 
Chowning,  Cowgill,  Crawford,  Dice,  Donaldson,  Donham,  Doughty, 
Douthit.  Eccles,  Geddes,  Goudy,  Hanna,  Hays  of  White,  Henry, 
Hicks,  HoUaday  of  Parke,  Hostetter,  Hudson,  Huey,  Humphreys, 
Hunt,  Kent,  Laverty,  Lawrence,  Lewis,  Lindsey  of  Fayette,  Litch- 
field, Major,  McConnell,  McDonald,  McDowell,  Miller,  Morris, 
Mudget,  Nelson,  Owen,  Porter,  Reynolds,  Smith  of  Marion,  Smith  of 
Spencer,  Stanfield,  Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner, 
Sweet,  Thompson,  Williams,  and  Wilson — 59. 

Those  who  voted  in  the  negative  were,  ,  .       ' 

Messrs.  Buskirk,  Carpenter,  Cockrum,  Cromwell,  Davis,  English, 
Foster,  Graham,Gunn,Helmer,Holliday  of  Blackford,  Holman,  King, 
Linsday  of  Howard,  Manson,  Mayfield,  McAllister,  Ray,  Schoonover, 
Scudder,  Shanklin,  Spencer,  Stevens,  Taggart,  Walker,  Wells,  With- 
ers and  Mr.  Speaker — 28. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Shanklin  offered  the  following  amendment: 
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Amend  by  iii^erting  in  the  proper  place,  "one  hundred  and  fifty" 
dollars  for  husband  and  wife,  and  fifty  for  each  child  under  the  age 
of  fourteen,  to  the  amount  of  three  hundred  dollars. 

Mr.  Humphreys  moved  to  lay  the  amendment  on  the  table. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Shanklin  and  Spen- 
cer. 

Those  who  voted  in  the  affirmalive  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla, 
Chowning,  Cowgill,  Crawford,  Davis,  Dice,  Donaldson,  Donham, 
Doughtv,  Douthit,  Eccles,  Foster,  Geddes,  Goudy,  Hanna,  Hays  of 
White,  Henry,  Hicks,  Holladay  of  Parke,  HolUday  of  Blackford, 
Hostelter,  Hudson,  Huey,  Humphreys,  Hunt,  Laverty,  Lawrence, 
Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major,  McCon- 
nell,  McDonald,  McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter, 
Reynolds,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton, 
Stevens,  Stuart,  Suit,  Sumner,  Sweet,  Wells,  Williams,  and  Wilson — 
58. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Buskirk,  Carpenter,  Cockrum,  Cromwell,  English,  Graham, 
Gunn,  Helmer,  Holman,  Kent,  King,  Lewis,  Manson,  Mayfield, 
McAllister,  Mudget,  Ray,  Schoonover,  Scudder,  Shanklin,  Spencer, 
Stover,  Struble,  Taggart,  Thompson,  Torbet,  Walker,  Withers,  and 
Mr.  Speaker— 29. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Spencer  moved  to  commit  the  bill  to  the  Judiciary  committee, 
with  the  following  instructions: 

To  report  a  bill  providing  for  a  homestead  exemption,  to  consist 
of  real  estate  exclusively.  Also  a  bill  providing  for  the  exemption 
of  a  reasonable  amount  of  personal  properly  to  such  as  have  no 
real  estate. 

Mr.  Stuart  moved  the  following  amendment  to   the  instructions: 

To  make  the  amount  exempt  from  execution  four  hundred  dollars. 

Mr.  Owen  called  a  division  of  the  question. 

The  question  being  first  on  committing  the  bill, 

And  being  put, 

The  ayes  and  noes  werei  demanded  by  Messrs.  Spencer  and  Bus- 
kirk. '■     •■  ■■    .  ■  ■       ■■;>■       .■.■;■       ,     ■  -.  '::'■'■ 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Buskirk,  Carpenter,  Cockrum,  English,  Graham,  Gunn, 
Helmer,  Holladay  of  Parke,  King,  Lewis,  McAllister,  Porter,  Schoon- 
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over,  Scudder,  Shaiiklin,  Smith  of  Spencer,  Spencer,  Stanfield,  Ste- 
vens, Stuart,  Thompson,  Walker,  and  Wells — 23. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Chowning,  Cowgill,  Crawford,  Cromwell,  Davis,  Dice,  Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Foster,  Geddes, 
Goudy,  Hanna,  Hays  of  White,  Henry,  Hicks,  Holliday  of  Black- 
ford, Ho]man,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt,  Kent, 
Laverty,  Lawrence,  Lindsey  of  Fayette,  Linsday  of  Howard,  Lilch- 
field.  Major,  Manson,  Maylleld,  McCounell,  McDonald,  McDowell, 
Miller,  Morris,  Mudget,  Nelson,  Owen,  Ray,  Reynolds,  Smith  of 
Marion,  Staton,  Stover,  Struble,  Suit,  Sumner,  Sweet,  Taggart,  Tor- 
bet,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 66. 

So  the  bill  was  not  so  committed.  ■      '  '    :' 

Mr.  Barker  moved  to  lay  the  bill  on  the  table;     • 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Spencer  and  King. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Buskirk,  Carpenter,  Cockrum,  Cromwell,  Davis, 
Donham,  English,  Foster,  Graham,  Gunn,  Holliday  of  Blackford, 
Holman,  King,  Mayfield,  McAllister,  Ray,  Schoonover,  Shanklin, 
Spencer,  Torbet,  Walker, and  Withers — 23. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Chowning, 
Cowgill,  Crawford,  Dice,  Donaldson,  Doughty,  Douthit,  Eccles,  Ged- 
des, Goudy,  Hanna,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holla- 
day  of  Parke,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt,  Kent, 
Laverty,  Lawrence,  Lewis,  Lin<isey  of  Fayette,  Linsday  of  Howard, 
Litchfield,  Major,  Manson,  McConnell,  McDonald,  McDowell,  Miller, 

M(     '     "    ■         "  '         "  "  "         "     " " 

Mj 

iams,  Wilson,  and  Mr.  Speaker — 64. 

So  the  bill  was  not  laid  on  the  table. 
Mr.  Nelson  called  the  previous  question. 
Which  was  seconded  by  the  House. 
50  H 
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The  question  being,  Shall  the  main  question  be  now  put? 
It  was  decided  in  the  affirmative. 
The  question  being,  Shall  the  bill  be  engrossed  ? 
And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Nelson  and  Sto- 
ver. 

Those  who  voted  in  the  affirmative  wej'e, 

Messrs.  Beach,  Beano,  Beeson,  Brady,  Bryant,  Bulla,  Chowning, 
Cowgill,  Crawford,  Dice,  Donaldson,  Doughty,  Douthit,  Eccles,  Ged- 
des,  Goudy,  Hanna,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holla- 
day  of  Parke,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt,  Laverty, 
Lawrence,  Lindsey  of  Fayette,  Litchfield,  Major,  McConnell,  Mc- 
Donald, McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter,  Reynolds, 
Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Sto- 
ver, Struble,  Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Williams,  and 
Wilson — 55. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker,  Buskirk,  Carpenter,  Cockrum,  Cromwell,  Davis, 
Donham,  English,  Foster,  Graham,  Gunn,  Hay  of  Clark,  Holliday 
of  Blackford,  Holman,  King,  Lewis,  Linsday  of  Howard,  Mayfield, 
McAllister,  Ray,  Schoonover,  Scudder,  Shanklin,  Spencer,  Taggarl, 
Torbet,  Walker,  Wells,  Withers,  and  Mr.  Speaker— 30. 

So  the  bill  was  ordered  to  be  engrossed. 

No.  18.     A  joint  resolution  ; 
Was  read  a  second  time. 

On  motion  by  Mr.  Humphreys, 

The  joint  resolution  was  referred  to  a  select  committee  of  three. 

Messrs.  Humphreys,  Cockrum,  and  Dobson  were  appointed  said 
comn)ittee. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report: 

Mr.  Speaker: 


The  committee  on  Enrolled  Bills  have  compared  the  following 
enrolled  with  the  engrossed  bill  of  the  House  of  the  corresponding 
number,  and  find  the  same  correctly  enrolled: 
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No.  98.  An  act  authorizing  the  circuit  courts  of  this  State  to  try 
and  determine  indictments  for  felony  on  an  enrolled  copy  thereof 
duly  certified. 

Whereupon,  the  Speaker  signed  the  same. 
Urdered  that  the  Clerk  inform  the  Senate  thereof. 

No.  93.  A  bill  to  regulate  the  sale  of  the  swamp  lands  donated 
by  the  United  States  to  the  State  of  Indiana,  and  to  provide  for  the 
draining  and  reclaiming  thereof,  in  accordance  with  the  condition 
of  said  grant ; 

Was  taken  up. 

The  question  pending  being  to  recommit  the  bill  to  the  committee 
on  Swamp  Lands  with  the  following  instructions  of  Mr.  Nelson, 
to-wit : 

To  embrace  a  provision  to  reduce  and  graduate  the  price  of  ap- 
praisement of  so  much  of  said  lands  as  shall  remain  unsold  after  the 
same  shall  have  been  offered  for  sale  or  subject  to  entry,  for  the 
term  of  one  year,  at  one  dollar  and  twenty-five  cents  per  acre  : 
Fi'ovided,  that  none  of  said  lands  shall  be  reduced  below  fifty  cents 
per  acre. 

Also,  to  provide  that  no  sale  of  said  lands  shall  be  made,  until  the 
mode  and  extent  of  the  ditches  or  levees  shall  be  agreed  upon,  to- 
gether with  a  full  description  of  said  ditches  or  levees,  and  the  esti- 
mate cost  of  the  same  shall  have  been  filed  in  the  office  of  the 
county  auditor. 

And,  further  to  provide,  that  after  said  lands  shall  have  been  of- 
fered for  sale,  and  not  sold  for  a  sufficient  sum  to  let  the  contracts, 
it  shall  be  lawful  to  let  the  same  to  any  person  who  may  be  willing 
to  receive  in  payment  or  part  payment  the  lands,  at  the  price  for 
which  the  same  may  be  purchased  for  cash  :  provided,  said  contract 
shall  not  be  let  at  a  higher  price  than  the  estimated  cost  filed  in  the 
auditor's  office. 

Mr.  Cockrum  moved  that  the  further  consideration  of  the  bill  be 
postponed  until  Friday  next ; 
Which  motion  did  not  prevail. 
Mr.  Stanfield  moved  to  amend  the  instructions  as  follows,  to-wit : 

Strike  out  section  47,  and  insert  the  following : 

In  all  cases  where  any  person  or  persons  may  have  deposited 
money  with  any  of  the  registers  and  receivers  of  any  of  the  land 
offices  of  the  United  States  within  this  State,  for  the  entry  of  any 
of  the  swamp  lands  under  the  law  entitled  "  an  act  to  provide  for 
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defraying  the  expense  of  selecting  the  overflowed  and  swamp  lands 
in  the  State  of  Indiana,  and  for  other  purposes,"  approved  Febru- 
ary 14th,  1851,  it  shall  be  the  duty  of  the  auditor  of  the  county 
where  such  land  is  situated,  upon  the  presentation  of  the  certificate 
of  the  register  and  receiver  of  the  land  ofiice  where  such  money 
was  deposited,  staling  the  name  or  names  of  the  depositor,  the  de- 
scription of  the  land  sought  to  be  entered,  and  that  said  depositor 
was  the  first  applicant  for  such  land,  to  deliver  to  such  person  or 
persons  a  certilicate  stating  that  the  person  or  persons  therein  named 
had  entered  the  tract  or  tracts  of  land  therein  named,  by  making 
his  or  their  deposit  in  the  land  offices  of  the  United  States,  in  pur- 
suance of  the  act  aforesaid,  which  shall  be  signed  by  the  auditor  of- 
ficially ;  and  said  certificate  shall  entitle  the  holder  thereof  to  a  deed 
from  the  State,  as  in  other  cases  mentioned  in  this  act. 

On  motion  by  Mr.  Linsday  of  Howard, 

The  further  consideration  of  the  bill  was  postponed  until  Wednes- 
day next,  and  made  the  special  order  of  the  day  for  that  day  at  2 
o'clock. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mu.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  appointed  Messrs.  Emerson  and  Niblack  a, 
committee  of  conference  on  the  part  of  the  Senate,  to  confer  with 
a  similar  committee  on  the  part  of  the  House,  in  regard  to  the  disagree- 
ment of  the  two  houses  on  House  bill  No,  56,  "an  act  making  gen- 
eral provisions  concerning  courts  of  justice,  and  the  powers  and  du- 
ties of  judicial  officers." 

No.  95.  A  bill  to  provide  for  the  enlargement  of  the  Indiana 
Hospital  for  the  Insane; 

Was  taken  up. 

The  question  being,  shall  the  bill  be  engrossed?  i 

Pending  which, 

On  motion  by  Mr.  Buskirk, 
The  bill  was  referred  to  the  committee  on  Ways  and  Means. 
Mr.  Holman  moved  that  the  House  adjourn. 
Mr.  Gibson  suggested  until  9  o'clock  on  to-morrow  morning. 
And  the  question  being  put,  to  adjourn  until  to-morrow  morning 
9  o'clock. 

It  was  decided  in  the  affirmative. 


THURSDAY  MORNING,  9  o'clock,  } 
January  29,  1852.  ^ 

The  House  met. 

The  Journal  of  the  preceding  day  was  read. 

Mr.  Laverty  from  the  joint  committee  on  Enrolled  Bills  made  the 
following  report: 

Mr.   Speaker  :         - 

The  joint  committee  on  Enrolled  Bills  have  compared  engrossed 
joint  resolution  of  the  House  No.  14,  with  the  engrossed  copy  thereof 
and  find  the  same  correctly  enrolled. 

Whereupon,  the  Speaker  signed  the  same. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

The  Speaker  laid  before  tlie  House  the  following  communication 
from  the  President  of  the  Madison  and  Indianapolis  Railroad  com- 
pany : 

OFFICE  M.  &,  I.  RA.ILROAD  CO.    ) 
Madison,  January  26,  1852.         ) 

Sir: — In  reply  to  a  resolution  of  the  House  of  Representatives 
furnished  me  on  Friday  last,  I  have  the  honor  to  annex  a  statement 
of  the  receipts  and  expenditures  of  the  Madison  and  Indianapolis 
Railroad  from  1845  to  and  including  1851,  showing  the  net  receipts- 

1845— Receipts = $60,053  48 

Expenditures 47,415  64 

Net $12,637  84 

1846— Receipts 101,014  79 

Expenditures ; 52,202  52 

Net 48,812  27 

1847— Receipts 156,653  24 

Expenditures 91,669  45 

Net 64,983  79 
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1848— Receipts $212,125  85 

Expenditures 123,405  69 


Net 94,063  57 

1849— Receipts 247,920  34 

Expenditures 138,682  81 


Net 109,237  53 

1850— Receipts 296,700  73 

Expenditures 157,689  75 


Net 139,010  98 

1851— Receipts 391,742  01 

Expenditures 228,922  98 


Net 162,819  03 

It  is  proper  to  remark,  that  the  books  for  1851  are  not  yet  fully 
brought  up.  The  statement  for  that  year  is  but  a  trial  balance,  and 
may  not  prove  correct.  The  expenditure  account  is  likely  to  be  in- 
creased, and  the  net  increased.  The  receipts  are  believed  to  be  cor- 
rect. 

The  receipts  for  1850  and  1851  are  swelled  by  the  transportation 
of  materials  and  work  done  in  the  construction  of  other  works,  in 
the  following  amounts: 

For  1850 $20,959  38 

For  1851 28,647  14 

The  annual  report  for  the  year  1851  has  not  yet  been  prepared, 
as  the  business  transactions  of  the  year  have  only  been  closed  within 
the  last  few  days. 

Very  respectfully  your  obedient  serv't, 

JOHN  BROUGH, 
President  M.  ^  I.  R.  R.  Company. 
Hon.  John  W.  Davis, 

Speaker  House  of  Representatives,  Indianapolis,  hid. 

On  motion  by  Mr.  Brady, 

The  communication  was  laid  on  the  table,  and  150  copies  ordered 
to  be  printed. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Secretary  of  the  Board  of  Trustees  of  the  Blind  Institute : 
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INDIANAPOLIS,  January  28,  1852. 

Hon,  Mn.  Lewis,  i 

Chairynan : 

Dear  Sir — Observing  an  inquiry  lately  referred  to  your  commit- 
tee, as  to  whether  the  treasurers  of  the  benevolent  institutions  were 
required  to  give  bonds,  I  have  to  state  that  Seton  W.  Norris,  Esq., 
the  treasurer  of  the  trustees  of  the  institute  for  the  blind  has  never 
given  bond,  because  he  handles  none  of  the  funds  which  go  from 
the  Treasurer's  office  to  the  Branch  Bank,  where  he  is  required  by 
the  trustees  to  have  it  kept  to  his  official  credit  as  treasurer,  to  be 
drawn  only  on  allowances  by  the  board  of  trustees. 

Still,  if  it  is  deemed  desirable,  I  presume  we  could  readily  receive 
a  bond  from  Mr.  Norris;  although,  as  he  is  abundantly  worth  any 
amount  entrusted  to  him,  and  neither  he  nor  any  of  the  trustees  re- 
ceive any  compensation  for  services,  it  is  asking  more  than  we  liked 
to,  unless  it  was  required  by  law. 

Very  respectfully, 

JAMES  M.  RAY, 
Secretary  Board  of  Trustees. 

On  motion  by  Mr.  Brady, 
The  communication  was  referred  to  the  committee  on  the  Benevo- 
lent and  Scientific  Institutions. 


PETITIONS    AND    MEMORIALS    PRESENTED. 

ByMr.  Gunn: 

The  memorial  of  sundry  ladies  and  gentlemen  of  this  State  on  the 
subject  of  temperance. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Brady  : 

The  petition  of  David  and   Nancy  Burnett,  asking  authority  to 
adopt  a  found  child  ;  •        , 

Which, 

On  motion, 

Was  referred  to  a  select  committee  of  three. 

Messrs.  Smith  of  Marion,  Brady  and  Schoonover  were  appointed 
said  committee. 
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REPORTS    FROM    COMMITTEES. 


Mr.  Behm,  from  the  committee  on  the  Judiciary,  made  the  follow- 
ing report : 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  the  peti- 
tion of  citizens  of  Van  Buren  township  in  Grant  county,  to  ciiange 
the  name  of  said  township  to  Jackson,  have  directed  me  to  report 
that  it  would  be  unconstitutional  to  grant  the  prayer  of  said  peti- 
tion ;  said  committee  therefore  recommend  that  said  petition  be  laid 
upon  the  table.  And  they  ask  to  be  discharged  from  the  further 
consideration  of  the  subject,  as  it  is  presumed  that  said  township 
if  not  already,  will  hereafter  be  incorporated,  in  which  case  the 
name  can  be  changed,  as  provided  for  in  the  general  law  on  that 
subject. 

Which  report  was  concurred  in. 

Mr.  Gibson,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  who  were  instructed  by  a  reso- 
lution of  the  House  "  to  report  a  bill  regulating,  under  proper  re- 
strictions, the  descent  or  devise  of  property  to  alien  friends,  and  giv- 
ing to  such  alien  friends  a  reasonable  time  in  which  either  to  be- 
come citizens  of  this  State  or  dispose  of  the  property  so  descended 
or  devised  to  them,"  have  authorized  me  to  report  the  following  bill 
and  recommend  its  passage: 

No.  118.  A  bill  authorizing  alien  friends  to  take  by  descent  or 
devise  real  estate  and  dispose  of  the  same,  and  releasing  to  alien 
friends  lands  heretofore  escheated  to  the  State,  and  requiring  such 
alien  friends,  within  five  years  either  to  sell  and  convey  said  lands  to 
citizens  of  this  State,  or  remove  themselves  to  this  State,  and  declare 
their  intention  to  become  citizens  of  the  United  States;  and  provid- 
ing for  the  appointment  of  guardians  for  such  of  such  alien  friends 
as  may  be  minors,  and  authorizing  such  guardians  to  sell  and  con- 
vey such  real  estate  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Stuart,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lowing report : 
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Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  17 — "  a  bill  to  provide  for  the  appointment  of  a  reporter, 
and  a  speedy  publication  of  the  decisions  of  the  supreme  court,  and 
for  the  compensation  of  such  reporter"— together  with  the  engrossed 
amendments  of  the  Senate  thereto,  after  a  careful  examination 
thereof,  respectfully  recommend  that  the  first  of  said  amendments 
be  concurred  in,  with  the  following  amendment,  viz: 

After  the  words  "general  election,"  in  said  first  amendment,  insert 
the  words  "  in  the  vear  1855,  and  every  fourth  year  thereafter." 
Strike  out  all  of  said  first  amendment  after  the  words  "  his  office," 
where  they  last  occur  therein,  and  insert  "until  his  successor  shall  be 
elected  and  qualified  under  the  provisions  of  this  act." 

Said  committee  further  recommend  that  the  House  refuse  to  con- 
cur in  the  other  amendments  of  the  Senate.  They  have  not  deemed 
it  necessary  to  suggest  the  reason  that  might  be  urged  in  favor  of 
said  recommendations,  as  the  reasons  are  obvious,  and  have  already 
been  considered  to  some  extent  by  the  House. 

The  question  being  on  concurring  in  the  report  of  the  committee, 
Mr.  McDonald  moved  to  lay  the  report  and  bill  upon  the  table. 
And  the  question  being  put, 
The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  andBehm. 

.  •       Those  who  voted  in  the  affirmative  were, 

Messrs.  Chownimr,  Cockrum,  Crawford,  Cromwell,  Doughty,  Ec- 
cles,  Goudy,  Gunn,  Hart,  Helmer,  Holman,  Hunt,  Kent,  King,  Lav- 
erty,  Lawrence,  McAllister,  McDonald, Morris,  Nelson, Owen ,  Porter, 

Ray,  Schoonover,  Scudder,  Shanklin,  Slaton,  Taggart,  Wells,  and 
Williams— 30. 

Those  who  voted  in  the  negative  were,  ,■■  ' 

Messrs.  Barker,  Beach,  Beane,  Beeson,Behm,  Brady, Bryant, Bulla, 
Buskirk,  Carpenter,  Cowgill,  Dice,  Dobson,  Donaldson,  Donham, 
Douthit,  Foster,  Geddes,  Gibson,  Graham,  Hanna,  Hay  of  Clark, 
Henry,  Hicks,  HoUaday  of  Parke,  Hostetter,  Hudson,  Huey,  Humph- 
reys, Leviston,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield, 
Manson,  Mayfield,  McConnell,  McDowell,  Miller,  Mudget,  Reynolds, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Stover,  Stru- 
ble,  Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Torbet,  Walker,  Wat- 
son, Wilson,  Withers,  and  Mr.  Speaker — 57. 

So  the  report  and  bill  were  not  laid  on  the  table. 
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The  question  then  recurred  on  concurring  in  the  report  of  the 
committee. 

Pending  which, 

On  motion  by  Mr.  Torbet, 

The  two  resolutions  relative  to  the  grand  jury  system,  were  taken 
from  the  table. 

The  hour  having  arrived,  the  House  proceeded  to  the  consideration 
of  t!ie  special  order  of  the  day  on  House  bills 

No.  21.  A  bill  to  limit  the  number  of  grand  jurors,  and  to  point 
out  the  mode  of  their  selection,  and  repealing  all  laws  inconsistent 
with  this  act. 

No.  77.  A  bill  providing  for  the  selection,  empanneling,  com- 
pensation, and  duty  of  grand  juries. 

No.  75.     A  bill  to  abolish  the  grand  jury  system. 

House  bill  No.  21  was  first  considered, 

Mr.  Gibson  moved  to  recommit  bill  No.  21  to  the  Judiciary  com- 
mittee with  the  following  instructions  : 

Strike  out  from  the  enacting  clause  and  insert  the  following: 

Section  — .  The  grand  jury  in  each  county  shall  consist  of  one 
juror  from  each  civil  township  in  such  county. 

Sec.  — .  The  board  of  commissioners  of  each  county  shall,  at 
some  convenient  time  preceding  each  term  of  the  circuit  court  in 
their  county,  select  such  jurors  from  the  voters  of  such  township. 

Sec.  — .  If  the  board  of  commissioners  shall  fail  to  make  such 
selection,  or  if  any  of  those  selected  shall  fail  to  attend,  a  grand  ju- 
ry shall  be  selected  or  vacancies  filled  by  the  sheriflT,  under  the  di- 
rection of  the  court. 

Sec.  — .  No  challenge  to  the  array  shall  be  allowed,  or  indict- 
ment be  quashed  for  informality  m  their  selection  or  empanneling  of 
such  grand  jury. 

Sec.  — .  It  shall  be  the  duty  of  such  grand  jury  to  take  cogni- 
zance of  all  offences  punishable  by  indictment,  whenever  the  of- 
fender has  been  duly  recognized  to  appear  at  such  term  and  answer 
for  any  offence;  or  whenever  such  ofience  is  charged  before  them 
on  oath  to  have  been  committed  ;  or  whenever  any  number  of  such 
jury  shall  personally  know  of  the  commission  of  an  offence,  and  in 
no  other  case  or  cases  whatever. 

Sec.  — .  Such  jury  may  refuse  to  find  a  bill  of  indictment  when- 
ever, in  their  opinion,  the  ends  of  public  justice  do  not  require  the 
same. 

Mr.  Donaldson  moved  to  amend  the  instructions  by  limiting  the 
number  to  seven. 
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Mr.  Nelson  offered  the  following  amendment  to  the  instructions 
of  Mr.  Donaldson  : 

Provided,  That  the  number  of  jurors  shall  not   exceed   nine  in 
number,  seven  to  find  a  bill. 
Which  was  accepted. 

The  instructions  as  amended  were  accepted  by  Mr.  Gibson. 
Mr.  Holman  offered  the  following  amendment  to  the  instructions 
of  Mr.  Gibson :  .  . 

Sec.  — .  Whenever  any  person  charged  with  a  crime  shall  be 
committed  to  the  jail  of  the  county  during  a  term  of  the  court  having 
jurisdiction  of  the  offence,  and  the  grand  jury  of  such  term  shall 
have  been  discharged,  it  shall  be  competent  for  the  court  to  arraign 
such  defendant  on  affidavit. 

Which  was  accepted.  . 

Mr.  Beeson  moved  to  lay  the  instructions  on  the  table ; 
Which  motion  did  not  prevail.  ,     t  j-  • 

The  question  recurred  on  recommitting  the  bill  to  the  Judiciary 
committee,  with  the  instructions  of  Mr.  Gibson  ; 

And  being  put,  j  o    •  u 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  femith 

of  Spencer. 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Beane,  Bradv,  Bryant,  Bulla,  Buskirk,  Cowgill,  Dice,  Dob- 
son,  Donaldson,  Eccles,  Geddes,  Gibson,  Goudy,  Graham,  Hay  ot 
Clark,  Helmer,  HoUaday  of  Parke,  Holman,  Hostetter,  Hunt,  Lay- 
erty,  Lawrence,  Lewis,  Lindsey  of  Fayette,  Litchfield,  McConnell, 
McDonald,  Nelson,  Porter,  Scudder,  Shanklin,  Spencer,  Stanfield, 
Suit,  Taggart,  Thompson,  Torbet,  Watson  and  Williams— 39. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beeson,  Behm,  Carpenter,  Chowning, 
Cockrum,  Crawford,  Cromwell,  Donham,  Doughty,  Douthit,  English, 
Foster,  Gunn,  Hanna,  Hart,  Hays  of  White,  Henry,  Hicks,  Holliday 
of  Blackford,  Hudson,  Huey,  Humphreys,  Kent,  Kmg,  Leviston, 
Linsdav  of  Howard,  Major,  Manson,  Mayfield,  McAllister  McDow- 
ell, Miller,  Morris,  Mudget,  Owen,  Ray,  Reynolds,  Schoonover, 
Smith  of  Marion,  Smith  of  Spencer,  Staton,  Struble,  Stuart,  Sumner, 
Sweet,  Walker,  Wells,  Wilson,  Withers,  and  Mr.  Speaker— oO. 

So  the  bill  was  not  recommitted  with  the  instructions. 
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Mr.  Holman  moved  to  recommit  the  bill  with  the  following  in- 
structions : 

To  report  a  bill  abolishing  the  grand  jury,  defining  the  duties  of 
justices  of  the  peace  in  criminal  cases,  and  providing  for  the  trial  of 
defendants  on  affidavit  or  presentment. 

The  question  being  on  recommitting  the  bill,  with  the  instructions, 
And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and 
Withers. 

Those  who  voted  in  the  affirmative  icere, 

Messrs.  Barker,  Beeson,Donham, Douthit,  Gibson,  Graham,  Hanna, 
Hart,  Hays  of  White,  Henry,  Hicks,  Holliday  of  Blackford,  Holman, 
Humphreys,  Kent,  Leviston,  Major,  McDonald,  Miller,  Morris, 
Owen,  Schoonover,  Smith  of  Marion,  Struble,  Sumner,  Sweet,  and 
Wells— 27. 

Those  who  voted  in  the  negative  loere, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice, 
Dobson,  Donaldson,  Doughty,  Eccles,  English,  Foster,  Geddes, 
Goudy,  Gunn,  Hay  of  Clark,  Helmer,  Holladay  of  Parke,  Hostetter, 
Hudson,  Huey,  Hunt,  King,  Laverty,  Lawrence,  Lindsey  of  Fayette, 
Linsday  of  Howard,  Litchfield,  Manson,  McAllister,  McConnell, 
McDowell,  Mudget,  Nelson,  Porter,  Ray,  Reynolds,  Scudder,  Shank- 
lin,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Stuart,  Suit,  Tag- 
gart,  Thompson,  Torbet,  Walker,  Watson,  Williams,  Wilson,  With- 
ers, and  Mr.  Speaker — 62. 

So  the  bill  was  not  recommitted  with  the  instructions. 
After  some  debate,  the  question  was  put, 

Shall  the  bill  pass? 

Those  who  voted  in  the  affii'mative  wei'e, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bulla,  Chowning, 
Cockrum,  Crawford,  Donaldson,  Donham,  Doughty,  Eccles,  Eng- 
lish, Foster,  Graham,  Gunn,  Hanna,  Hart,  Hicks,  Hudson,  Huey, 
Humphreys,  Kent,  King,  Lawrence,  Leviston,  Lewis,  Lindsey  of 
Fayette,  Linsday  of  Howard,  Major,  Manson,  McAllister,  McCon- 
nell, McDowell,  Miller,  Morris,  Owen,  Porter,  Ray,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Staton,  Struble,  Stuart,  Walker,  Wil- 
liams, Wilson,  Withers,  and  Mr.  Speaker — 5L 
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Those  who  voted  in  the  negative  were,  ,  : 

Messrs.  Barker,  Bryant,  Buskirk,  Carpenter,  Cowgill,  Cromwell, 
Dice,  Dobson,  Douthit,  Geddes,  Gibson,  Goiidy,  Hay  of  Clark,  Hays 
of  White,  Helnner,  Henry,  Holladay  of  Parke,  HoUiday  of  Black- 
ford, Holman,  Hostetter,  Hunt,  Laverty,  Litchfield,  Mayfield,  Mc- 
Donald, Mudget,  Nelson,  Reynolds,  Schoonover,  Scudder,  Shanklin, 
Stanfield,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Wat- 
son, and  Wells — 40. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof.  -     \ 

On  motion, 
^^ House  bill  No.  77  and   75  and   the  two  resolutions   in  relation  to 
grand  jurors  ; 

Were  laid  on  the  table. 

The  House  resumed  the  further  consideration  of  the  report  of  the 
Judiciary  committee  on  House  bill  No.  17. 

The  question  being  on  concurring  in  the  report  of  the  committee. 

Mr.  Dobson  moved  to  amend  the  report  by  striking  out  "  1855  " 
and  insert  "  1854." 

Which  motion  did  not  prevail. 

The  question  recurring  on  concurring  in  the  report  of  the  com- 
mittee. 

And  being  put; 

The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Holman, 

Those  who  voted  in  the  affirmative  were,       * 

Messrs.  Beach,  Beane,  Brady,  Buskirk,  Foster,  Hostetter,  King, 
Lewis,  Mayfield,  McDonald,  Nelson,  Smith  of  Marion,  Spencer, 
Stanfield,  Stuart,  Suit,  Wells  and  Williams — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beeson,  Behm,  Bryant,  Bulla,  Carpenter,  Chown- 
ing,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice,  Dobson,  Donald- 
son, Donham,  Doughty,  Douthit,  Eccles,  Geddes,  Gibson,  Goudy, 
Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hays  of  White,  Helmer, 
Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hudson, 
Huey,  Humphreys,  Hunt,  Laverty,  Lawrence,  Linsday  of  Howard, 
Litchfield,  Majo'r,  Manson,  McAllister,  McConnell,  McDowell, 
Miller,  Morris,  Mudget,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
Scudder,  Shanklin,  Smith  of  Spencer,  Staton,  Struble,  Sumner, 
Sweet,  Taggart,  Thompson,  Walker,  Watson,  Wilson,  Withers  and 
Mr.  Speaker — 66. 


670 

So  the  report  of  the  committee  was  not  concurred  in. 

The  question  then  recurring  on  concurring  in  the  amendments  of 
the  Senate. 

On  motion  by  Mr.  Behm, 

The  amendments  were  acted  upon  separately. 

The  question  being  on  concurring  in  the  first  amendment  of  the 
Senate. 

Mr.  Kent  moved  to  concur  in  the  amendment  of  the  Senate  with 
the  following  amendment: 

Strike  out  "and  the  present  General  Assembly  shall  elect  said  Re- 
porter, who  shall  hold  his  office  until  the  next  general  election,  and 
until  his  successor  shall  be  elected  and  qualified." 

Which  motion  did  not  prevail. 

The  question  then  being  on  concurring  in  the  amendment  of  the 
Senate, 

And  being  put : 

The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Kent. 

Those  iv/io  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Beeson,  Behm,  Bulla,  Buskirk,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice,  Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Geddes,  Gibson, 
Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark,  Henry,  Hicks,  Hol- 
laday  of  Parke,  Hoiliday  of  Blackford,  Hudson,  Huey,  Humphreys, 
Hunt,  Kent,  King,  Lawrence,  Leviston,  Lewis,  Linsday  of  How- 
ard, Litchfield,  Manson,  Mayfield,  McConnell,  McDowell,  Morris, 
]\Iudget,  Nelson,  Porter,  Ray,  Schoonover,  Scudder,  Smith  of  Mari- 
on, Smith  of  Spencer,  Staton,  Struble,  Stuart,  Suit,  Sumner,  Sweet, 
Taggart,  Thompson,  Walker,  Watson,  Wilson,  Withers,  and  Mr. 
Speaker — 67. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brady,  Bryant,  Foster,  Hays  of  White,  Helmer,  Holman, 
Hostetter,  Major,  McAllister,  McDonald,  Owen,  Reynolds,  Shanklin, 
Spencer,  Stanfield,  Torbet,  Wells,  and  Williams — 18. 

So  the  amendment  of  the  Senate  was  concurred  in. 
Ordered  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Barker  moved  that  the  House  adjourn  ; 
Which  motion  did  not  prevail. 

The  question  being  on  concurring  in  the  second  amendment  of  the 
Senate, 

And  being  put ; 

It  was  decided  in  the  affirmative. 
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Ordered  that  the  clerk  inform  the  Senate  thereof. 
The  question  being  on  concurring  in  the  third  amendment  of  the 
Senate, 

And  being  put;  ■'     ' 

It  was  decided  in  the  negative. 

The  question  being  on  concurring  in  the  fourth  amendment, 

And  being  put ; 

It  was  decided  in  the  affirmative. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Gibson, 
The  following  message  from  the  Senate  was  taken  up  : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  resolution  : 

Resolved,  That  the  Senate  will,  the  House  concurring,  adjourn 
shie  die  on  the  second  Monday  in  February  next,  and  that  the  Law 
Commissioners  be  informed  of  the  adoption  of  this  resolution,  in  or- 
der to  enable  them  to  report  to  this  Legislature  at  an  early  day  the 
result  of  their  labors. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr.  Gibson  moved  to  concur  in  the  resolution  of  the  Senate  con- 
tained in  the  foregoing  message,  with  the  following  amendment: 

Strike  out  all  after  the  resolving  clause,  and  insert — 
That  from  this  time  henceforth  the  Senate  and  House  of  Repre- 
sentatives will  labor  industriously  at  the  legitimate  business  of  State 
legislation,  and  will  waste  no  more  time  in  discussing  the  merits  of 
the  Mexican  war,  or  any  other  subject  not  properly  connected  with 
their  duties ;  and  so  soon  as  the  duties  of  the  Legislature  are  dis- 
charged we  will  adjourn  and  not  sooner. 

Mr.  Holman  moved  to  lay  the  amendment  on  the  table ; 

And  the  question  being  put : 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Behm. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Carpenter,  Holman,  Hudson,  Kent,  Lawrence,  Linsdav 
of  Howard,  Porter,  Shanklin,  Staton,  Suit,  Sumner,  Thompson,  Tor- 
bet,  Watson,  Wells,  and  Withers— 16. 
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Those  loho  voted  in.  the  negative  icere, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bryant,  Bulla,  Bus- 
kirk,  Chowning,  Cockrum,  Cowgill,  Crawford,  Dice,  Dobson,  Don- 
aldson, Donham,  Doughtv,  Donthit,  Eccles,  Foster,  Geddes,  Gibson, 
Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holladay  of  Parke,  HoUiday  ot  Blackford, 
Hostetter,  Huey,  Humphreys,  Hunt,  King,  Leviston,  Lewis,  Litch- 
field, Major,  Manson,  Maytield,  McAllister,  McConnell,  McDonald, 
McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Ray,  Reynolds, 
Schoonover,  Scudder,  Smith  of  Marion,  Smith  of  Spencer,  Spencer, 
Strubie,  Stuart,  Sweet,  Taggart,  Walker,  Williams,  Wilson,  and 
Mr.  Speaker — 69.  ^ 

So  the  amendment  was  not  laid  on  the  table. 
Mr.  Gibson  called  the  previous  question, 
Which  was  seconded  by  the  House. 
The  question  being  shall  the  main  question  be  now  put? 
It  was  decided  in  the  affirmative. 

The  question  being  on  concurring  in  the  resolution  of  the  Senate 
with  the  amendment  of  Mr.  Gibson, 
It  was  decided  in  the  affirmative. 
On  motion  by  Mr.   Withers, 
The  House  adjourned  until  two  o'clock,  P.  M. 


2  o'clock,  P.  M. 
The  House  met. 

Mr.  Wilson  from  the  committee  on  engrossed   bills  made  the  fol- 
lowing report:  ~  . 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  bill  of  the  House 
No.  115,  and  find  it  correctly  engrossed. 

Mr.  Laverty  from  the  Joint  committee  on  enrolled  bills  made  the 
following  report: 
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•Me..  St'KAXEii:.;,, ,,     !■••..  ,-  ■...,,:     ,,■.■. 

The  Joint  i.omrnlttee  on  enrolled  bills  have  this  day  presented  to 
{■-,::  '"^r^v^:■-.^r  for  his  approval,  enrolled  bill  of  the  House,  numbered 
98,  also  enrolled  Joint  resolution  of  the  House,  No.   14. 

Mr.  Stanfield,  from  the  committee  on  the  Judiciary  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  100,  a  bill  to  repeal  a  part  of  section  second  of  an  act  rela- 
ting to  the  office  of  auditor  of  Warrick  county,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  that,  without 
inquiring  into  the  constitutionality  of  amending  local  laws  by  spe- 
cial legislation,  it  is  the  opinion  of  the  committee  that  it  is  the  true 
policy  of  the  State,  at  the  earliest  practicable  period,  to  supplant  the 
local  laws  of  the  State  now  in  force  by  general  enactments,  and  not 
to  perpetuate  them  by  continued  amendment ;  said  committee  there- 
fore recommend  the  indefinite  postponement  of  said  bill,  and  ask  to 
be  discharged  from  the  further  consideration  thereof. 

Which  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

On  motion  by  Mr.  Smith  of  Marion, 
The  vole  taken,  indefinitely  postponing  House  bill  No.  100,  was 
reconsidered. 

On  motion  by  Mr.  Holman, 
The  bill  was  laid  on  tiie  table. 

Mr.  Beach,  from  the  committee  on  the  Judiciary,  made  the  fol- 
lov/ing  report: 

Mr.  Speaker  :  ,  i ,, 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  91,  a  bill  for  the  repeal  of  an  act  entitled  an  act  approved 
February  13,  1S51,  organizing  a  school  district  in  Marshall  county, 
have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  same  back  with  the  following  amendments,  and  recommend 
the  passage  thereof. 

Amendments  proposed  by  the  committee  on  the  Judiciary  to  bill 
of  the  House  No.  91  : 

Strike  out  the  preamble  and  all  after  the  enacting  clause,  and  in- 
sert the  following: 
51  H 
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That  an  act  entitled  an  act  to  create  a  school  district  in  Marshall 
county,  approved  February  13,  1851,  be  and  the  same  is  hereby  re- 
pealed. 

Amend  the  title  so  as  to  read  as  follows: 

A  bill  to  repeal  an  act  entitled  an  act  to  create  a  school  district  in 
Marshall  county,  approved  February  13,  1851. 

Which  report  was  concurred  in,  the  amendments  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report : 

Mr.  Speakek  : 

The  committee  on  the  Judiciary,  to  whom  was  referred  bill  of  the 
Senate,  No.  63,  entitled,  a  bill  to  regulate  the  issuing  of  executions 
and  fee  bills  in  the  supreme  court  in  cases  upon  which  no  execution 
or  fee  bill  has  issued  for  three  years  from  the  rendition  of  judgment, 
and  where  fees  have  not  been  collected  for  three  or  more  years  from 
the  termination  of  the  suit  in  which  the  same  is  taxed,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  same 
back  with  the  accompanying  amendments,  and  recommend  its  pas- 
sage. 

Amendments  proposed  by  the  committee  on  the  Judiciary  to  Sen- 
ate bill  No.  63: 

Add  after  "  supreme  court,"  in  the  4th  line  of  the  Isl  section,  "or 
other  court  of  record." 

Insert  before  "costs,"  in  the  23d  line  of  the  first  section  "judg- 
ment or." 

Insert  after  "believers,"  in  the  24th  line  of  the  first  section,  "  in 
whole  or  in  part." 

Insert  after  '•  collecting,"  in  the  !;i7th  line  of  the  first  section,  "  a 
judgment  or." 

Strike  out  "  the  aforesaid,"  in  the  5th  line  of  the  2d  section,  and 
insert,  "  in  any  such." 

Insert  after  "  thereafter,"  in  the  9th  line  of  the  2d  section,  "  be  is- 
sued." 

Strike  out  the  3d  section. 

Amend  the  title  by  inserting  after  "  supreme  court,"  the  words, 
"  or  other  court  of  record." 

Which  report  was  concurred  in,  the  amendments  adopted,  and 
the  bill  ordered  to  a  third  reading. 
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Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report: 

Mr.  Speaker:  <      ,  -, 


The  committee  on  the  Judiciary  to  whom  was  referred  House  bill 
No.  3,  "a  bill  to  regulate  the  mode  of  proceeding  against  the  White 
Water  Valley  Canal  Company,  for  failing  to  build,  repair  and  keep 
up  bridges,"  with  instructions  to  make  the  provisions  of  the  bill  gen- 
eral, recommend  that  said  bill  be  stricken  out  from  the  enacting 
clause  and  the  accompanying  new  bill  be  inserted  in  lieu  thereof,  the 
passage  of  which  is  respectfully  recommended. 

Amendments  proposed  by  the  committee  on  the  Judiciary  to 
House  bill  No.  3. 

Strike  out  from  the  enacting  clause  and  insert  the  following: 

Sec.  1.  That  whenever,  by  virtue  of  any  law  of  this  State,  it 
shall  be  the  duty  of  any  canal  company  to  construct,  build,  re-build, 
or  repair  any  bridge,  across  the  canal  of  such  company  at  those 
points  where  such  canal  crosses  any  State  or  county  road,  or  street 
of  any  town,  or  to  supply  the  place  of  such  bridge  across  the  same 
as  have  fallen  down  or  floated  away,  and  it  shall  become  necessary 
to  bruig  a  suit  against  such  company  for  failing  to  construct,  build, 
re-build,  repair  or  supply  any  such  bridge,  the  suit  may  be  brought, 
in  the  circuit  court  of  the  county  in  which  the  road  or  street  is  and 
in  which  the  bridge  should  have  been  constructed,  built,  re-built,  re- 
paired or  supplied  ;  and  the  process  may  be  issued  against  such  com- 
pany to  and  served  upon  it  in  the  county  in  which  the  president  of 
such  company  may  reside  or  be  found,  or  in  which  the  officer  upon 
whom  it  is  necessary  to  serve  process  may  reside  or  be  found. 

Sec.  2.  When  the  suit  is  brought  against  such  company  for  fail- 
ing to  construct,  build,  re-build,  or  repair  or  keep  up,  or  supply  the 
place  of  a  bridge  across  a  State  or  county  road,  the  suit  shall  be 
brought  in  the  name  of  the  Board  of  Commissioners  of  the  county 
in  which  the  road  is,  where  the  bridge  should  have  been  constructed, 
built,  or  re-built  or  kept  in  repair  ;"and  when  the  suit  is  brought  for 
failing  to  construct,  build,  or  re-build  or  repair  a  bridge  at  a  place 
where  such  canal  is  crossed  by  the  street  of  a  town,  such  suit  shall 
and  may  be  brought  by  the  corporate  authorities  of  such  town  in 
the  corporate  name  of  said  town. 

Sec,  3.  The  proceeds  of  any  judgment  that  may  be  obtained 
against  such  company  for  failing  to  construct,  build,  re-build  or  keep 
in  repair  any  bridge,  shall  be  applied  to  the  construction,  building, 
re-building,  or  repairing  of  the  bridge  that  the  company  ouc^ht  to 
have  constructed,  built,  re-built  or  repaired.  ° 

Sec.  4.    If  such  company  has  failed  to  comply  with  the  duty  as  to 
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constructing,  buildinsr,  rebuilding  or  keeping  in  repair  the  bridges 
aforesaid,  it  is  hereby  made  the  duty  of  the  several  boards  of  county 
commissioners,  and  town  authorities,  to  cause  the  proper  suit  to  be 
instituted. 

Amend  the  title  of  said  bill  so  as  to  read  as  follows: 
"A  bill  to  regulate  the  mode  of  proceeding  against  canal  compa- 
nies for  failing  to  construct,  build,  re-build,  repair  or  supply  bridges 
at  such  places  across  such  canal  as  said  canal  crosses  any  State  or 
county  road,  or  street  of  a  town." 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Ml".  Owen,  chairman  of  the  committee  on  Education,  made  the 
following  report: 

The  committee  on  Education,  to  whom  was  referred  bill  of  the 
House  No.  64,  entitled  "A  bill  to  establish  public  libraries,"  have  had 
the  same  under  consideration,  and  have  instructed  me  to  report  the 
same  back,  with  a  recommendation  that  the  14th  section  thereof, 
being  unconstitutional,  be  stricken  out.  And  thus  amended,  they 
recommend  its  passage. 

Which  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Owen,  chairman  of  the  committee  on  Education,  made  the 
following  report : 

The  committee  on  Education,  to  whom  was  referred  a  resolution 
instructing  them  to  inquire  into  the  expediency  of  passing  an  act 
making  it  obligatory  on  parents  and  guardians  to  send  children  to 
school  a  certain  number  of  years,  have  had  that  subject  under  con- 
sideration, and  have  instructed  me  to  report  that,  in  their  opinion,  it 
is  inexpedient  to  legislate  thereon.  And  they  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 

Which  report  was  concurred  in. 

Mr.  Owen,  chairman  of  the  committee  on  Education,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  Education,  to  whom  was  referred  a  resolution 
relative  to  the  unsold  Saline  lands,  in  the  counties  ol  Washington,. 
Brown  and  Orange,  have  ascertained  that  all  of  the  Saline  lands  in 
Washington  and  Brown  counties,  have  already  been  sold;  and  that 
in  Orange  county,  about  five  thousand  acres  of  the  said  lands  remairt 
unsold.  For  the  sale  of  the  said  unsold  lands  in  Oiange  county,  the 
committee  have  in?tructed  me  to  report  a  bill. 
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No.  119.  A  bill  providing  for  the  sale  of  the  Saline  lands  in 
Orange  county ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Thompson,  from  the  committee  on  Agriculture,  made  the  fol- 
lowing report: 

Mr.  Speaker:  :  , 

The  committee  to  whom  was  referred  a  resolution  of  the  House  on 
the  subject  of  levying  a  tax  upon  dogs,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  same  inexpedient, 
and  ask  to  be  disf^harged  from  further  consideration  of  the  subject. 

Which  report  was  concurred  in. 

Mr.  Leviston,  chairman  of  the  committee  on  Corporations,  made 
the  following  report:  .i 

Mr.  Speaker: 

The  committee  on  Corporations,  to  which  was  recommitted  bill 
No.  59 — for  the  incorporation  of  railroad  companies — have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  same 
back  with  the  following  amendment,  and  when  so  amended  recom- 
mend its  passage : 

Sec.  — .  That  all  stock  subscribed  that  may  become  forfeited 
by  the  provisions  of  the  eleventh  section  of  said  act,  the  subscriber 
of  such  stock  so  forfeited,  shall  be  held  liable  to  all  creditors  of  such 
railroad  company  for  the  full  amount  of  their  stock  subscribed  and 
unpaid  at  the  time  such  stock  become  forfeited,  with  interest  [here- 
on; but  any  stock  so  forfeited  may  be  redeemed  within  sixty  days 
from  the  time  such  stock  is  declared,  forfeited,  by  the  subscriber  of 
such  stock  paying  up  all  arrearages  due  on  such  stock. 

Which  report  was  concurred  in,  and  the  amendment  adopted. 

Mr.  Stuart  offered  the  following  amendment : 

Strike  out  in  the  18th  section,  in  the  36th  line,  all  after  the  word 
"  lands." 

Also,  strike  out  in  the  20th  section,  in  the  1st  line,  all  after  the 
word  "  title,"  to  the  word  "  such  "  in  the  8th  line. 

On  motion  by  Mr.  King, 
The  further  consideration  of  the  bill  was  postponed  until  Tuesday 
the  10th  of  February,  and  made  the  special  order  of  that  day  at  10 
o'clock. 
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Mr.  Leviston,  chairman  of  the  committee  on  Corporations,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  Corporations,  to  whom  was  referred  bill  Noo 
109 — in  relation  to  re-locating  the  seat  of  justice  of  Fountain  coun- 
ty— have  had  the  same  under  consideration,  and  have  directed  me 
to  report  the  same  back  to  the  House  without  amendment,  believing 
that  no  general  law  on  that  subject  can  be  made  applicable  to  the 
case  in  said  bill  specified.  The  committee  respectfully  ask  to  be  dis- 
charged from  the  further  consideration  of  this  subject. 

Which  report  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Torbet  moved  to  reconsider  the  vote  taken  ordering  House 
bill  No.  109  to  be  engrossed  ; 
Which  motion  did  not  prevail. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  McDonald, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  constitutionality  of  a  provision  granting  to  the  boards  of 
commissioners  generally  the  power  to  prohibit,  by  order  of  the  board 
of  commissioners,  the  running  at  large  of  hogs,  sheep  and  all  other 
kinds  of  stock  ;  and,  if  unconstitutional,  then  whether  local  legisla- 
tion, by  passing  a  law  applicable  to  certain  counties,  or  to  a  county, 
as  to  such  matter,  would  not  be  constitutional,  and  report  as  soon 
as  possible. 

On  motion  by  Mr.  Mayfield, 

Resolved,  That  the  Auditor  of  State  be  requested  to  furnish  to 
this  House,  as  soon  as  possible  a  statement  of  the  amount  expended 
by  the  State  upon  each  of  the  public  works  embraced  in  her  internal 
improvement  system,  the  amonnt  received  by  the  State  for  tolls  or 
on  the  sale  or  other  disposition  of  each  of  said  works,  and  the  con- 
dition and  amount  received  by  the  State  from  tolls  or  otherwise, 
from  such  works  as  still  remain  the  property  of  the  State. 

Mr.  Reynolds  offered  the  following  resolution  : 

Resolved,  That  the  Law  Reform  Commissioners  be  each  furnished 
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by  the  Door-keeper  of  this  House  with  a   copy  of  the  daily  papers 
taken  by  this  House  during  the  continuance  of  this  session. 
Which  was  not  adopted. 

On  motion  by  Mr.  Cromwell, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
enquire  and  report  to  the  House  whether  in  the  opinion  of  the  com- 
mittee a  special  act  to  provide  for  the  changing  the  location  of  the 
county-seat  in  Clay  county,  the  county  buildings  having  been  re- 
cently desstroyed  by  fire  would  be  constitutional. 

On  motion  by  Mr.  Withers,  ■' 

Resolved,  That  the  committee  on  the  Judiciary  enquire  Into  the 
expediency  of  requiring  all  persons  who  are  in  office  on  the  first  day 
of  November  last,  and  who  are  required  to  take  an  oath  to  support 
the  present  constitution,  to  file  with  the  proper  officer  or  officers  cer- 
tified copies  of  such  oaths. 

On  motion  by  Mr.  Major, 

Resolved,  That  the  President  of  the  Board  of  Commissioners  of 
the  Indiana  Hospital  for  the  Insane  be  requested  to  furnish  this 
House  with  a  statement  of  the  number  and  names  of  persons  em- 
ployed in  said  Institution,  the  duties  assigned  to  each,  and  salaries 
and  wages  paid  to  each  annually,  also  a  statement  of  the  indebted- 
ness of  the  Institution  at  the  close  of  the  last  year,  and  the  probable 
current  expense  of  maintaining  the  Institution  for  the  present  year. 

On  motion  by  Mr.  Major, 

Resolved,  That  the  President  of  the  Board  of  Trustees  of  the  As- 
sylum  for  educating  the  Deaf  and  Dumb,  be  requested  to  report  to 
this  House,  the  number  and  names  of  persons  employed  in  said  In- 
stitution the  duties  assigned  to  each,  and  the  salaries  and  wages  paid 
to  each  annually,  also  the  indebtedness  of  the  Institution  at  the  close 
of  the  last  year  and  the  probable  current  expense  of  maintaining 
the  Asylum  for  the  present  year.  .^    ,   a  >     - 

Mr.  Brady  in  pursuance  of  previous  notice  introduced, 

No.  19.  A  Joint  resolution  to  authorize  the  renting  of  the  House 
on  the  Governor's  Circle. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House  Mr.  Torbet  made  the  follow- 
ing report  from  the  committee  on  Ways  and  Means. 
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Mr.  Speakku: 

The  committee  on  Ways  and  Means  to  whom  was  referred  the 
petition  of  sundry  citizens  of  Franklin  county  on  the  subject  of  the 
destruction  of  sheep,  by  dogs,  have  had  that  subject  under  consider- 
ation and  have  instructed  me  to  report  the  accompanying  bill  and 
recommend  its  passage. 

No.  120.     A  bill  for  the  protection  of  wool  growers, 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Linsday  of  Howard  moved  to  take  from  the  table  Senate 
bill  No.  5S,  an  act  providing  for  the  destricting  of  the  State  of  In- 
diana into  Congressional  districts. 

And  place  it  on  the  files  of  the  House. 

The  question  being  put? 

The  ayes  and  noes  were  demanded  by  Messrs.  Mudget  and  Eng- 
lish. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Buskirk,  Carpenter,  Chowning,  Cowgill,  Crawford, 
Dice,  Dobson,  Donham,  Eccles,  English,  Geddes,  Goudy,  Hay  of 
Clark,  Hays  of  White,  Holman,  Huey,  Humphreys,  Leviston,  Lewis, 
Linsday  of  Howard,  McDonald,  McDowell,  Miller,  Morris,  Nelson, 
Porter,  Ray,  Shanklin,  Spencer,  Stanfield,  Staton,  Struble,  Suit,  Sum- 
ner, Taggart,  Thompson,  Torbet,  Watson,  Wells,  Williams,  Wil- 
son, and  Mr.  Speaker — 43. 

Those  who  voted  in  the  negative  loere, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Cockrum, 
Cromwell,  Doughty,  Douthit,  Foster,  Graham,  Hanna,  Hart,  Hel- 
mer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hos- 
tetter,  Hudson,  Hunt,  Kent,  King,  Laverty,  Lindsey  of  Fayette, 
Litchfield,  Major,  Mayfield,  McConnell,  Mudget,  Owen,  Reynolds, 
Schoonover,  Scudder,  Smith  of  Marion,  Smith  of  Spencer,  Stuart, 
Sweet,  Walker,  and  Withers — 4L 

So  the  bill  was  taken  from  the  table  and  placed  upon  the  files  of 
the  House. 

On  motion  by  Mr  Buskirk, 

No.  104.  A  bill  to  regulate  the  mileage  of  sheriffs  in  conveying 
convicts  to  the  State  prison,  and  of  county  treasurers  in  making  de- 
posits, &c. 

Was  taken  from  the  table  and  placed  upon  the  files  of  the  House. 
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A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 
Mk.  Speaker  :  , 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House : 

No.  28.  Entitled,  an  act  to  repeal  the  eleventh,  twelfth,  and 
thirteenth  sections  of  an  act  to  amend  an  act  entitled  an  act  to 
amend  the  act  entitled  an  act  to  incorporate  the  city  of  Fort  Wayne, 
and  all  acts  and  parts  of  acts  amendatory  thereto. 

Also,  that  the  Senate  has  passed  the  following  engrossed  bill  of 
the  House: 

No.  92.     Entitled,  an  act  relative  to  arbitrations  and  umpirages. 


HOUSE  BILLS  ON  THIRD  READING.  'V 

No.  89.     A  bill  in  relation  to  the  officers  and  soldiers  of  Indiana 
who  served  in  the  war  with  Mexico. 
Was  read  a  third  time. 
The  question  being,  shall  the  bill  pass?  :, 

Those  who  voted  in  the  affirmative  were,        •  ■        *        * 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Buskirk,  Chowning, 
Crawford,  Dice,  Dobson,  Donham,  Doughty,  Eccles,  English,  Fos- 
ter, Geddes,  Gibson,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White, 
Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Huey,  Humphreys,  Kent,  King,  Leviston,  Lindsey  of  Fayette,  Lins- 
day  of  Howard,  Manson,  McConnell,  McDowell,  Miller,  Morris, 
Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Scud- 
der.  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Stru- 
ble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker,  Wat- 
son, Wells,  and  Mr.  Speaker — 61. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Carpenter,  Cockrum,  Cowgill,  Cromwell,  Donald- 
son, Douthit,  Goudy,  Graham,  Gunn,  Helmer,  Hostetter,  Hudson, 
Hunt,  Laverty,  Litchfield,  Major,  Mayfield,  McDonald,  Shanklin, 
Staton,  Williams,  Wilson,  and  Withers — 24. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  112.    A  bill  to  authorize  the  formation  of  companies  for  the 


detection  and  apprehension  of  horse  thieves,  and  other  folons,  and 
defining  their  powers. 

Was  read  a  third  time. 

The  question  being  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Buskirk,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English, 
Foster,  Geddes,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  HoUiday 
of  Blackford,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt,  King, 
Laverty,  Leviston,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litch- 
field, Major,  Manson,  Mayfield,  McConnell,  McDonald,  McDowell, 
Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Scudder, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Staton, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker, 
Watson,  Wells,  Williams,  Wilson  and  Withers— 78. 

Those  who  voted  in  the  negative  were, 

Messrs.  Holman,  Stanfield  and  Mr.  Speaker. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Stuart, 
The  House  adjourned. 


FRIDAY  MORNING,  9  o'clock,  ) 
,^  January  30,  1852.  \ 

The  House  met. 

The  clerk  proceeded  to  read  the  journal  of  yesterday. 

Mr.  Graham  moved  to  suspend  the  further  reading  thereof.  ^  . 
Which  motion  did  not  prevail. 
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The  journal  was  then  read. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  President  of  the  Madison  and  Indianapolis  Railroad  com- 
pany •  i,= 


INDIANAPOLIS,  INDIANA,  \ 
January  29,  1852.  \ 

Sir: — In  compliance  with  a  resolution  of  the  House  of  Represen- 
tatives furnished  me  on  Wednesday,  I  have  the  honor  to  communi- 
cate the  following  facts:  ,,  , 

The  capital  stock  of  the  Madison  and  Indianapolis  Railroad  Com- 
pany, on  the  first  day  of  January,  1846,  was  $184,666  46.  The 
capital  on  the  first  day  of  January,  1852,  was  $1,650,000. 

This  stock  has  been  issued  for  the  construction  and  equipment  of 
the  road, — the  improvement  of  the  Madison  plane, — the  substitution 
of  heavy  iron  for  flat  rail, — the  purchase  of  real  estate,  and  erection 
of  business  houses.  It  embraces  two  stock  dividends  made  to  the 
stockholders,  to  cover  earnings  of  the  road,  donations  to  it,  and  other 
current  revenues  used  in  construction. 

I  have  not  a  copy  of  the  pamphlet  referred  to  in  the  resolution,  or 
I  would  cheerfully  communicate  it  to  the  House. 

I  have  the  honor  to  be,  ' 

Very  respectfully, 

Your  obedient  servant, 

JNO.  BROUGH, 
President  M.  4"  /.  R.  R.  Co. 
Here.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives,  Indianapolis. 


On  motion  by  Mr.  Brady, 
The  communication  was  laid  on  the  table,  and  150  copies  ordered 
to  be  printed. 

The  Speaker  asked  leave  of  absence  for  his  colleague,  Mr.  Chown- 
ing,  on  account  of  sickness  in  his  family.  '  ?    •  -•  .     /     ' 

Which  was  granted.  -      -  '      '  ^ 

On  motion  by  Mr.  Manson, 
Leave  of  absence  was  granted  Mr.  Stover,  on  account  of  sickness. 

On  motion  by  Mr.  Wells, 
Leave  of  absence  was  granted  to  Mr.  Huflfstetter,  on  account  of 
sickness. 
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PETITIONS    AND    MEMORIALS    PRESENTED. 

By  Mr.  Leviston: 

The  petition  of  sundry  citizens  of  this  State,  on  the  subject  of  the 
salaries  of  State  officers; 

Which, 

On  motion, 

Was  referred  to  the  committee  of  Ways  and  Means. 

By  Mr.  Donaldson: 

A  memorial  of  959  citizens  of  this  State,  on  the  subject  of  tem- 
perance; 

Which, 

On  motion, 
.    Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Beane: 

The  petition  of  sundry  citizens  of  Elkhart  county,  in  reference  to 
the  re-appraisement  of  real  estate  in  said  county; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Ways  and  Means. 

By  Mr.  Carpenter: 

The  memorial  of  206  citizens  of  this  State,  on  the  subject  of  tem- 
perance; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 


REPORTS    FROM    COMMITTEES. 

Mr.  Owen,  chairman  of  the  committee  on  Education,  made  the 
following  report : 

The  committee  on  Education,  to  whom  was  referred  a  resolution 
of  the  House  instructing  them  to  inquire  into  the  expediency  of  pro- 
viding for  the  application  of  the  entire  fund  commonly  known  as  the 
University  fund,  to  the  endowment  of  a  "Normal  School,"  in  which, 
under  proper  restrictions,  instruction  shall  be  free  to  such  males  and 
females  of  this  State  as  shall  desire  an  education  with  the  view  of 
becoming  teachers  of  common  schools,  have  had  that  subject  under 
consideration,  and  have  instructed  me  to  report  a  bill. 

They  also  report  back,  for  the  action  of  the  House,  the  report  on 
the  subject  of  the  proper  application  of  the  University  fund  hereto- 
fore made  by  them,  and  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 
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No.  121.  A  bill  to  establish  a  Normal  department  of  Indiana 
University,  for  the  education,  free  of  charge,  of  male  and  female 
teachers  of  common  schools. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report: 

Mr.  SrEAKER :  ^         •  ,   ' 

The  committee  on  Enrolled  Bills  have  compared  the  following 
enrolled  with  the  engrossed  bill  of  the  House  of  the  corresponding 
number,  and  find  the  same  correctly  enrolled  : 

No.  28.  An  act  to  repeal  the  11th,  12th,  and  13th  sections  of  an 
act  to  amend  an  act  entitled  an  act  to  amend  the  act  entitled  an  act 
to  incorporate  the  city  of  Fort  Wayne,  and  all  acts  and  parts  of 
acts  amendatory  thereto. 

Whereupon,  the  Speaker  signed  the  same.  -  ; 

Ordered  that  the  clerk  in  torn)  the  Senate  thereof. 
Mr.  Nelson  from  the  committee  on  Agriculture,  made  the  follow- 
ing report : 

Mr.  Speaker:  .    ^ 

The  committee  to  whom  was  referred  bill  No.  6S— for  the  forma- 
tion of  agricultural  societies  and  the  encouragement  of  agriculture 
- — have  had  the  same  under  consideration,  and  directed  me  to  report 
the  following  amendment  to  said  bill,  and  recommend  its  passage  : 

Strike  out  all  after  the  enacting  clause,  and  insert  the  following: 

An  act  for  the  encouragement  of  Agriculture.. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
hidiana,  That  whenever  thirty  or  more  persons,  residents  of  any 
county  or  district  embracing  two  counties  of  this  State,  shall  or- 
ganize themselves  into  a  society  for  the  improvement  of  agriculture 
within  said  county  or  district,  and  shall  have  adopted  a  constitu- 
tion and  by-laws,  agreeably  to  the  rules  and  regulations  to  be  fur- 
nished by  the  Indiana  State  Board  of  Agriculture,  and  shall  have 
appointed  the  usual  and  proper  officers,  and  when  said  society  shall 
have  raised  and  paid  to  their  treasurer,  by  voluntary  subscription, 
or  by  fees  imposed  upon  its  members,  any  sum  of  money  not  less 
than  fifty  dollars,  and  whenever  the  president  of  said  society  shall 
certify  to  the  respective  county  auditors  the  amount  thus  paid,  at- 
tested by  the  oath  or  affirmation  of  the  treasurer  before  a  magis- 
trate, it  shall  be  the  duty  of  said  county  auditors  embraced  withia 
the  district  in  which  such  society  shall  be  organized,  to  draw  an  or- 
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tier  on  the  treasurer  of  his  respective  county  in  favor  of  the  presi- 
dent and  treasurer  of  said  society,  for  whatever  amount  of  funds 
there  shall  have  been  received  during  the  previous  year,  for  all  li- 
censes issued  to  persons  exhibiting  menageries,  circuses,  or  theatrical 
performances,  or  other  shows:  Provided,  said  order  shall  not  ex- 
ceed the  amount  raised  and  paid  in  by  said  society  by  voluntary 
subscriptions  or  fees  ;  and  it  shall  be  the  duty  of  the  treasurer  ot 
said  county  to  pay  the  same. 

Sec  2.  That  it  shall  be  the  duty  of  the  several  county  or  dis- 
trict societies,  which  may  be  formed  under  the  provisions  of  the  pre- 
ceding section,  during  the  continuance  of  this  act,  annually,  to  offer 
and  award  premiums  for  the  improvement  of  soils,  tillage,  crops, 
manures,  improvements,  stock,  articles  of  domestic  industry,  and 
such  other  articles,  productions  and  improvements  as  they  may 
deem  proper  and  may  perform  all  such  acts  as  they  may  deem 
best  calculated  to  promote  agricultural  and  household  manufacturing 
interests  of  the  district  and  of  the  State;  and  it  shall  also  be  their 
duty  so  to  regulate  the  amount  of  premiums  and  the  different  grades 
of  the  same,  as  that  it  shall  be  competent  for  small  as  well  as  large 
farmers  to  have  an  opportunity  to  compete  therefor ;  and  in  making 
their  awards,  special  reference  shall  be  had  to  the  profits  which  may 
accrue,  or  be  likely  to  accrue  from  the  improved  mode  of  raising 
the  crop,  or  of  improving  the  soil,  or  stock,  or  of  the  fabrication  ot 
the  articles  thus  offered,  with  the  intention  that  the  premiums  shall 
be  given  for  the  most  economical  mode  of  improvement ;  and  all 
persons  offering  to  compete  for  premiums  on  improved  modes  of 
tillage,  or  the  production  of  any  crop  or  other  articles,  shall  be  re- 
quired, before  such  premium  is  adjudged,  to  deliver  to  the  awarding 
committee  a  full  and  correct  statement  of  the  process  of  such  mode 
of  tillage,  or  production,  and  the  expense  and  value  of  the  same, 
with  a  view  of  showing  accurately  the  profits  derived,  or  expected 
to  be  derived  therefrom. 

Sec.  3.  It  shall  be  the  duty  of  each  county  or  district  society  to 
publish,  annually,  a  list  of  the  awards,  and  an  abstract  of  the  treas- 
urer's account,  in  a  newspaper  of  the  district,  and  to  make  a  report 
of  their  proceedings  during  the  year,  and  synopsis  of  the  awards  for 
improvements  in  agriculture  and  household  manufactures,  together 
with  an  abstract  of  the  several  descriptions  of  those  improvements, 
and  also  make  a  report  of  the  condition  of  agriculture  in  their 
county  or  district,  which  report  shall  be  made  out  in  accordance 
with  the  rules  and  regulations  of  the  Indiana  State  Board  of  Agri- 
culture, and  shall  be  forwarded  to  the  State  Board  at  their  annual 
meeting  in  January  of  each  year,  and  no  subsequent  payment  shall 
be  made  from  the  county  tieasury  unless  a  certificate  is  presented  to 
the  auditor  from  the  secretary  of  the  State  Board,  showing  that  such 
reports  have  been  made. 

Sec.  4.  The  State  Board,  as  at  present  constituted  and  organized, 
is  hereby  created  a  body  corporate,  with  perpetual  succession  in  the 
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manner  hereinafter  described,  under  the  name  and  style  of  the  "In- 
diana State  Board  of  Agriculture." 

Sec.  5.  It  shall  be  the  duty  of  the  State  Board  to  appoint  a 
I'resident,  Secretary,  and  Treasurer,  and  such  other  officers  as  ihev 
may  deem  necessary.  The  president  shall  have  power  to  call  meet- 
mgs  of  the  Board  whenever  he  may  deem  it  expedient. 

Sec  6.  There  shall  be  held,  in  the  city  of  Indianapolis,  on  the 
first  Thursday  after  the  first  Monday  in  January,  an  annual  meeting 
ot  the  Indiana  State  Board  of  Agriculture,  together  with  the  presi- 
dent  of  each  county  agricultural  society,  or  other  delegate  therefrom, 
duly  authorized,  who  shall,  for  the  time  being,  be  ex  officio  members 
ot  the  State  Board,  for  the  purpose  of  deliberation  and  consultation 
as  to  the  wants,  prospects,  and  condition  of  the  agricultural  inter- 
est throughout  the  State ;  and  at  such  annual  meeting  the  several 
reports  from  the  county  societies  shall  be  delivered  to  the  President 
of  the  Indiana  State  Board  of  Agriculture;  and  the  said  president 
and  delegates  shall  at  this  meeting  elect  suitable  persons  to  fill  all 
vacaricies  in  said  Board:  Provided,  however,  That  said  election  shall 
not  affect  the  members  of  the  Board  present,  whose  term  shall  not  be 
considered  to  expire  until  the  last  day  of  said  session. 

Sec.  7.  It  shall  be  the  duty  of  said  Board  to  make  an  annual  re- 
port to  the  General  Assembly  of  the  State,  of  the  receipts  and  ex- 
penditures of  the  Board,  together  with  such  proceedings  of  the  State 
Board,  and  reports  from  county  agricultural  societies,  as  well  as  a 
general  view  of  the  condition  of  agriculture  throughout  the  State 
accompanied  by  such  recommendations  as  they  may  deem  interesting 
and  useful.  ^ 

Sec.  8.  That  the  Indiana  State  Board  of  Agriculture  shall  have 
power  to  hold  State  Fairs  at  such  times  and  places  as  they  may  deem 
proper  and  expedient,  and  have  the  entire  control  of  the  same,  fixing 
the  amount  ot  the  various  premiums  offered,  embracing  every  article 
of  science  and  art,  or  such  portions  of  them  as  they  may  deem  ex- 
pedient and  proper,  calculated  to  advance  the  interest  of  the  people 
of  the  State.  They  may  employ  assistants,  receive  contributions, 
donations,  &c.,  and  unite  with  a  county  or  district  society  for  the 
purpose  of  defraying  the  expenses  of  said  State  Fairs. 

Sec  9.  The  State  Board  of  Agriculture  shall  certify  to  the 
Auditor  of  State,  the  ordinary  expenses  of  the  Board  proper,  inclu- 
ding the  necessary  personal  expenses  of  their  attendance  on  not 
more  than  two  meetings  in  any  one  year.  The  Auditor  shall  audit 
the  same,  and  on  his  warrant  the  Treasurer  of  State  shall  pay  the 
same  out  of  any  money  appropriated  for  agricultural  purposes. 

Sec  10.  All  laws  conflicting  with  the  provisions  of  this  act  be, 
and  the  same  are  hereby  repealed. 

Mr.  Doughty  moved  to  lay  the  bill  and  amendment  on  the  table, 
and  print. 

Which  motion  did  not  prevail. 
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The  question  being  on  concurring  in  the  amendment  reported  by 
the  committee; 
And  being  put. 

It  was  decided  in  the  affirmative. 
The  bill,  as  amended,  was  then  ordered  to  be  engrossed. 

Mr.  Dobson,  from  the  committee  on  the  organization  of  courts 
of  justice,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  organization  of  courts  of  justice,  to  whom 
was  referred  a  resolution  of  the  House  requiring  ihem  to  report  a  bill 
for  the  organization  of  county  boards,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  following  bill,  and 
respectfully  recommend  its  passage. 

No.  122.  A  bill  to  provide  for  the  organization  of  county  boards, 
and  defining  their  powers  and  duties; 

Was  read  a  first  time,  and  ordered  to  a  second  reading. 

Mr.  Stuart,  from  the  committee  on  the  organization  of  courts  of 
justice,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  Organization  of  Courts  have  instructed  me 
to  report  the  following  bill,  and  respectfully  recommend  its  passage- 

No.  123.  A  bill  to  establish  circuit  courts,  and  define  the  pow- 
ers and  duties  of  the  judges  and  officers  of  such  courts. 

Which  was  read  a  firsl  time  and  passed  to  a  second  reading. 

On  motion  of  Mr.  Smith  of  Marion, 
The  report  of  the  Judiciary  committee  containing  bill 

No.  100.  A  bill  to  repeal  a  part  of  section  two  of  an  act  rela- 
tive to  the  office  of  auditor  in  Warrick  county,  approved  January 
19,  1850, 

Was  taken  from  the  table. 

On  motion  by  Mr.  Lewis, 
The  bill  was  indefinitely  postponed. 
A  message  from  the  Governor,  by  Mr.  King,  executive  messenger: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tives  that  he  has  approved  and  signed  the  following  bills,  to-wit: 
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No.  13.  A  joint  resolution  instructing  our  Senators  and  re- 
questing our  representatives  in  Congress  to  procure  the  site  for  a 
Naiional  Armory  on  the  waters  of  the  Ohio  River,  at  Evansville 
within  the  State  ot  Indiana. 

No.  98.  An  acl  authorizing  the  circuit  courts  of  this  State  to 
try  and  determine  indictments  for  felony  on  an  enrolled  copy  there- 
of duly  certified. 

No.  14.  A  joint  resolution  in  relation  to  constructing  a  canal 
around  the  Falls  of  the  Ohio  river. 

Which  bills  originated  in  the  House. 


RESOLUTIONS    OF    THE    HOLSE.  ;    ;.,^ 

Mr.  Owen  offered  the  following  resolution : 

Resolved,  That  the  Senate  be  respectfully  requested  to  return  to 

this  House  a  resolution  on  the  subject  of  adjournment,  heretofore 

passed  by  the  Senate,  together  with  the  amendment  to  the  same 
passed  by  this  House. 

Which  was  not  adopted.                ;                   ,    "     '  ;  *■'' 

■■    j; 

Mr.  McDowell  offered  the  following  resolution:  '  /f:v:v    ..>r:Y" 

Resolved,  That  the  committee  on  Temperance  be  instructed  to  re- 
port a  bill  providing  that  no  person  shall  have  license  to  retail  ar- 
dent spirits  or  intoxicating  liquors  of  any  kind,  unless  such  person 
produce  to  the  board  of  commissioners  a  petition  signed  by  a  major- 
ity of  all  the  voters  in  the  town  or  township  where  the  applicant  seeks 
to  be  licensed,  and  that  such  applicant  shall  prove  by  a  disinterested 
witness  the  signatures  to  such  petition. 

Which  was  not  adopted.  '    _■    '  .-  '     '-•''' 

On  motion  by  j\Ir.  Smith  of  Spencer, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  and  report  immediately  whether  any  person  can,  under  our 
constitution,  hold  two  offices  of  emolument,  and  in  what  case  this 
may  be  done. 


ORDERS   OF  THE    DAY.  '  '■   . ','  i  ;,  •    V/' 

House  Bills  on  Second  Reading. 

No  116.     A  bill  to  establish  at  the  seat  of  government,  Law  and 
Medical  branches  of  the  State  University. 
52  H 


Was  read  a  second  time.  • ' 

Mr.  Holman  offered  the  following  amendments: 

Amend  the  first  section  as  follows : 

Strike  out  the  words,  "  trustees  of  the  Indiana  University,"  and 
insert,  "  Auditor  and  Treasurer  of  State." 

Strike  out  the  word  "  trustees,"  where  it  occurs  in  the  second  and 
third  sections,  and  insert,  "  Auditor  and  Treasurer,"  in  both  sections. 

Strike  out  the  fourth,  fifth,  and  sixth  sections  and  insert  the  fol- 
lowing section:  . 

Sec. .     The  net  proceeds  of  said  lots  shall  constitute  a  part  ot 

the  common  school  fund  of  the  State,  and  shall  be  applied  to  the 
purpose  of  common  schools,  in  such  manner  as  shall  be  prescribed 

bv  law.  .      „     1 

'  Strike  out  the  words,  "  for  the  use  of  Indiana  University,    where 
the  same  occurs  in  the  seventh  section,  and  insert,  "  and  shall  be  de- 
posited in  the  ofllice  of  the  Treasurer  of  State." 
Strike  out  the  eighth  section. 

Mr.  Brady  moved  that  the  bill,  and  pending  amendments  be  in- 
definitely postponed. 

Mr.  Stuart  moved   to  lay  the  bill  and    amendments  on   the  table, 

and  print ; 

Which  motion  did  not  prevail. 

After  some  debate, 

On  motion  by  Mr.  Holman, 

The  bill  and  pending  amendments  were  laid  on  the  table,  and  or- 
dered to  be  printed.  ,  .  ,     .     tt 

Mr.  Douffhty  moved  to  reconsider  the  vote  by  which  the  House 
refused  to  adopt  the  resolution  offered  by  Mr.  Owen   this  morning  ; 

And  the  question  being  put ;  ,    ,    ,      „  ^.^  , 

The  aves  and  noes  were  demanded  by  Messrs.  bibson  and 
Doughty. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beeson, Brady,  Bryant,  Buskirk,  Carpenter, 
Cockrum,  Cowgill,  Dobson,  Donaldson,  Donham,  Doughty,  Eccles, 
Geddes,  Graham,  Hicks,  Holman,  Hostetter,  Hudson,  Humphreys, 
Kent,  Leviston,  Lewis,  Linsday  of  Howard,  Mayfield,  McAllister, 
Morris,  Owen,  Rav,  Schoonover,Scudder,  Shanklin,  Staton,  Stuart, 
Stanfield,  Taggart",  and  Torbet— 37. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Behni,  Ciawfoid,  Cromwell,   Davis,  Dice,  Douthit, 
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English,  Foster,  Gibson,  Goudy,  Gunn,  Hanna, Harrison,  Hart,  Hay 
of  Clark,  Hays  of  White,  Helmer,  Henry,  Holiaday  of  Parke,  Holli- 
day  of  Blackford,  Huey,  Hunt,  Laverly,  Litchfield,  Major,  Mc- 
Connell,  McDonald,  McDowell,  Miller,  Mudget,  Nelson,  Porter,  Rey- 
nolds, Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Struble,  Suit, 
Sumner,  Sweet,  Thompson,  Walker,  Watson,  Wells,  Williams,  Wil- 
son, and  Mr.  Speaker — 49. 

So  the  vote  was  not  reconsidered. 

No.  117.  A  bill  in  relation  to  partition  fences,  and  for  the  re- 
covery of  fences  constructed  on  the  lands  of  another  through  mis- 
take ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Wells, 
The  bill  was  referred  to  the  committee  on  Agriculture. 

No.  115.     A  bill  to  exempt  property  from  sale  in  certain   cases  ; 
Was  read  a  third  time. 

Mr.  Cockrum  moved  to  commit  the  bill  to  the  Judiciary  commit- 
tee, with  the  following  instructions  : 

Insert  in  the  proper  place — "  All  other  exemptions  of  property  or 
money  heretofore  exempted  in  law  are  hereby  repealed." 

Mr.  Scudder  moved  to  amend  the  instructions  as  follows : 

"  That  nothins[  in  this  act  shall  be  so  construed  as  to  debar  the 
creditor  from  collecting  a  claim  due  him  from  any  debtor;  provided 
said  creditor  makes  proof  that  he  owns  less  property  than  the  said 
debtor  ;  and  provided,  also,  that  the  said  debtor  shall  be  secured  in 
the  amount  of  $150  worth  of  property. 

The  question   being  on   the   adoption  of  the  amendment  of  Mr. 
Scudder  to  the  instructions  of  Mr.  Cockrum, 
And  being  put, 
The  ayes  and  noes  were  demanded  by  Messrs.  Scudder  and  Holman. 

Those  vclio  voted  in  the  affirmative  ivere, 

Messrs.  Brady,  Buskirk,  Carpenter,  Cockrum,  Cromwell,  Dobson, 
English,  Gib>on,  Graham,  Hart,  Hay  of  Clark,  Helmer,Hicks,  HoUi- 
day  of  Blackford,  Holman,  Kent,  Levislon,  Lewis,  Linsday  of  How- 
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aid,  Manson,  Mayfield,  McAllister,  Sc.hoonover,  Scudder,  Shanklin, 
Spencer,  Suit,  Thompson,  Torbet,  Walker,  Wells,  Williams,  Withers, 
and  Mr.  Speaker — 34. 

'  „  '  Those  lolio  voted  in  the  nefrative  were, 

Messrs.  Barker,  Beach,  Beane,Beeson,  Bryant,  Cowgill,  Crawford, 
Dice,  Donaldson,  Donham,  Doughtv,  Douthit.  Eccles,  Foster,  Geddes, 
Goudy,  Gunn,  Hanna,  Harrison,  Hays  of  White,  Henry,  Holladay 
of  Parke,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt,  Laverty, 
Litchfield,  Major,  McConnell,  McDonald,  McDowell,  Miller,  Mor- 
ris, Mudc^et,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Smith  of  Marion, 
Smith  of'  Spencer,  Stanfield,  Staton,  Struble,  Stuart,  Sumner,  Sweet, 
Taggart,  Watson,  and  Wilson — 52. 

So  the  amendment  to  the  instructions  was  not  adopted. 
The  question  then  recurred  on  committing  the  bill  to  the  Judiciary 
committee,  with  the  instructions  of  Mr.  Cockrum. 
And  being  put. 

It  was  decided  in  the  negative. 
And  the  question  being,  shall  the  bill  pass? 

Those  ivho  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Buskirk, 
Cowuill,  Crawford,  Dice,  Donaldson,  Doughty,  Douthit,  Eccles, Ged- 
des, Goudy,  Hanna,  Harrison,  Hart,  Hays  of  White,  Henry,  Hicks, 
Holladay  of  Parke,  Holman,  Hostetter,  Hudson,  Huey,  Humphreys, 
Hunt,  Kent,  Laverty,  Leviston,  Litchfield,  Major,  McConnell,  Mc- 
Donald, McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter, 
Reynolds,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stru- 
ble, Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Torbet,  Watson,  Wil- 
liams, and  Wilson^ — 58. 

Those  who   voted  in  the  negative  were, 

Messrs.  Barker,  Carpenter,  Cockrum,  Cromwell,  Donham,  English, 
Foster,  Gibson,  Graham,  Gunn,  Hay  of  Clark,  Helmer,  Holliday  of 
Blackford,  King,  Lewis,  Linsday  of  Howard,  Manson,  Mayfield,  Mc- 
Allister, Ray,  Schoonover,  Scudder,  Shanklin,  Spencer,  Taggart, 
Walker,  Wells,  Withers,  and  Mr.  Speaker— 29. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof.        ;  -ri.,'   ,■ 
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SENATE    BILLS    ON    SECOND    READING. 

No.  .58.  A  bill  providing  for  districting  the  State  of  Indiana  into 
Congressional  districts. 

The  question  being  on  ordering  the  bill  to  a  third  reading; 

Mr.  Stuart  moved  to  refer  the  bill  to  a  committee  of  one  from  each 
Congressional  district. 

Mr.  Mudget  moved  to  amend  the  motion  by  adding,  at  the  proper 
place, 

"That  said  committee  be  designated  by  a  majority  of  the  members 
from  each  Congressional  district." 

•'    And  the  question  being  put,  "    !"  ['  •,.       >  _t. 

'    It  was  decided  in  the  negative. 

*'    The  question  then  recurred  on  referring  the  bill  to  a  committee  of 
one  from  each  Congressional  district. 

Mr.  Suit  called  the  previous  question,  '  '         ■  V' •" 

Which  was  not  seconded  by  the  House. 

The  question  then  recurred  on  referring  the  bill  to  a  select  com- 
mittee of  one  from  each  Congressional  district. 

Mr.  Mudget  moved  to  amend  the  motion  to  refer,  with  the  follow- 
ing instructions,  viz: 

So  to  amend  the  bill  that  the  counties  of  Madison,  Hamilton,  How- 
ard, Tipton,  Grant,  Wabash,  Huntington,  Wells,  Adams,  Jay,  and 
Blackford,  shall  constitute  the  9th  district. 

The  counties  of  Allen,  Whitley,  Noble,  De  Kalb,  Steuben,  La- 
grange, Elkhart,  and  Kosciusko,  shall  constitute  the  10th  district. 

The  counties  of  Miami,  Cass,  Fulton,  Marshall,  St.  Joseph,  La- 
porte,  Porter,  Lake,  Stark,  Pulaski,  Jasper,  White,  and  Benton,  shall 
constitute  the  11th  district. 

Mr.  Holman  moved  to  amend  the  instructions  of  Mr.  Mudget  by 
striking  out  Switzerland  county  from  the  3d  Congressional  district, 
and  add  it  to  the  fourth. 

Which  motion  did  not  prevail. 

The  question  then  being  to  amend  the  motion  of  Mr.  Stuart,  by 
adding  the  instructions  of  Mr.  Mudget; 

Mr.  Hudson  moved  to  amend  the  instructions  of  Mr.  Mudget,  by 
striking  out  Monroe  from  the  7th  Congressional  district,  and  place 
it  any  where  else. 

Mr.  Gibson  called  the  previous  question, 

Which  was  seconded  by  the  House. 

The  question  being,  Shall  the  main  question  be  now  put? 

The  ayes  and  noes  were  demanded  by  Messrs.  Mudget  and  Holman. 


e^4 

Those  who  voted  in  the  affirmative  toere, 

Messrs.  Barker,  Beeson,  Behm,  Bryant,  Buskirk,  Carpenter,  Cock- 
rum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson, 
Donham,  Doughty,  Eccles,  English,  Geddes,  Gibson, Goudy,  Graham, 
Gunn,  Hanna,  Hay  of  Clarke,  Hicks,  Hudson,  Huey,  Humphreys, 
Laverty,  Linsday  of  Howard,  Major,  Mayfield,  McDonald,  McDow- 
ell, Morris,  Nelson,  Owen,  Scudder,  Smith  of  Spencer,  Stanfield,  Sta- 
ton.  Suit,  Sumner,  Walker,  Wells,  Williams,  Wilson,  and  Mr. 
Speaker — 49. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Douthit,  Foster,  Harrison,  Hart,  Hays  of 
White,  Helmer,  Henry,  Holladay  of  Parke,  Holliday  of  Blackford, 
Holman,  Hostetter,  Hunt,  Kent,  Leviston,  Lewis,  Litchfield,  Man- 
son,  McAllister,  McConnell,  Miller,  Mudget,  Porter,  Ray,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Spencer,  Struble,  Stuart, 
Sweet,  Taggart,  Thompson,  Torbet,  Watson,  and  Withers — 38. 

So  the  main  question  was  ordered  to  be  put. 

The  main  question  being  shall  the  bill  be  ordered  to  a  third  read- 
ing? 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Mudget  and  Eng- 
lish. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beeson,  Bryant,  Buskirk,  Carpenter,  Cockrum,  Cowgill, 
Crawford,  Dice,  Dobson,  Donham,  Eccles,  English,  Geddes,  Gibson, 
Goudy,  Graham,  Gunn,  Harrison,  Hay  of  Clark,  Hicks,  Huey,  Hum- 
phreys, Kent,  Laverty,  Lewis,  Linsday  of  Howard,  Major,  Manson, 
McDowell,  Morris,  Nelson,  Scudder,  Shanklin,  Smith  of  Spencer, 
Staton,  Struble,  Suit,  Taggart,  Walker,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker — 44. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Cromwell,  Davis,  Donaldson, 
Doughty,  Douthit,  Foster,  Hanna,  Hart,  Hays  of  White,  Helmer, 
Henry,  "Holladay  of  Parke,  Holliday  of  Blackford,  Holman,  Hostet- 
ter, Hudson,  Hunt,  Leviston,  Litchfield,  Mayfield,  McAllister,  Mc- 
Connell, McDonald,  Miller,  Mudget,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Smith  of  Marion,  Spencer,  Stanfield,  Stuart,  Sumner, 
Sweet,  Thompson,  Torbet,  and  Watson — 42.  ... 
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So  the  bill  was  ordered  to  a  third  reading  on  to-morrow. 

On  motion  by  Mr.  Doughty, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met.  •  . 

By  unanimous  consent  of  the  House  Mr.  King  presented  three  peti- 
tions from  sundry  citizens  of  this  State  in  reference  to  the  assess- 
ment law. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Ways  and  Means. 
On  motion  by  Mr.  Linsday  of  Howard, 

The  vote  taken  on  the  passage  of  House  bill  No.  89 — a  bill  in  re- 
lation to  the  officers  and  soldiers  of  Indiana,  who  served  in  the  war 
with  Mexico — was  reconsidered. 

The  question  then  being.  Shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bus- 
kirk,  Carpenter,  Cockrum,  Crawford,  Cromwell,  Davis,  Dice,  Dob- 
son,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Fos- 
ter, Geddes,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt, 
Kent,  King,  Laverty,  Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday 
of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  Mc- 
Connell,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Por- 
ter, Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Ma- 
rion, Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Wat- 
son, Wells,  Wilson,  Withers,  and  Mr.  Speaker — 84. 


Mr.   Cowgill  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 


HOUSE    BILLS    ON    SECOND    READING. 

No.  118.  A  bill  authorizing  alien  friends  to  take  by  descent  or 
devise  real  estate  and  dispose  of  the  same,  and  releasing  to  alien 
friends  lands  heretofore  escheated  to  the  State,  and  requiring  such 
alien  friends,  within  five  years  either  to  sell  and  convey  said  lands  to 
citizens  of  this  State,  or  remove  themselves  to  this  Slate,  and  declare 
their  intention  to  become  citizens  of  the  United  States;  and  provid- 
ing for  the  appointment  of  guardians  for  such  of  such  alien  friends 
as  may  be  minors,  and  authorizing  such  guardians  to  sell  and  con- 
vey such  real  estate ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Wells, 
The  bill  was  laid  on  the  table,  and  ordered  to  be  printed. 

No.  119.  A  bill  providing  for  the  sale  of  saline  lands  in  Orange 
county  ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Stanfield, 
The  bill  was  referred  to  the  committee  of  Ways  and  Means. 

No.  120.     A  bill  for  the  protection  of  wool-growers  ; 
Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  19.  A  joint  resolution  to  authorize  the  renting  of  the  House 
on  the  Governor's  Circle  ; 

Was  read  a  second  time.  ••  :fi 

Mr.  Spencer  moved  to  refer  the  bill  to  the  committee  of  Ways 
and  Means. 

Mr.  Gibson  moved  to  change  its  reference  to  the  Judiciary  com- 
mittee, with  instructions  to  inquire  into  its  constitutionality  ; 

Which  was  accepted  by  Mr.  Spencer. 

The  question  being  put  on  referring  the  bill  with  the  instructions, 

It  was  decided  in  the  affirmative. 

No.  104.  A  bill  to  regulate  the  mileage  of  sheriffs  in  conveying 
convicts  to  the  State  Prison,  and  of  county  treasurers  in  making  de- 
posits, and  in  their  settlements  with  the  Treasurer  and  Auditor  of 
State; 

Was  read  a  second  time.  ,   , 


On  motion  by  Mr.  Buskirk, 
The  bill  was  referred  to  a  select  committee  of  one  froin  each  ju- 
dicial circuit. 

Messrs.  Buskirk,  Suit,  Wells,  Spencer,  Barker,  Eccles,  Morris, 
Hostetter,  Linsday  of  Howard,  Beane,  Reynolds,  Sweet,  and  With- 
ers were  appointed  said  committee. 

On  motion  by  Mr.  Stanfield,    '  '•  '''■     •' '   -'■'''.■•'■  ♦■    ■" '',^- 

House  bill  No.  S2.  A  bill  to  enable  the  Madison  and  Indianapolis 
rail  road  company  to  avoid  the  inclined  plane  at  Madison,  —  to  pro- 
vide for  the  sale  of  the  interest  of  the  State  in  said  rail  road,  and  to 
repeal,  so  far  as  effects  the  Madison  and  Indianapolis  rail  road  com- 
pany, the  55th  and  5Sth  sections  of  the  act  entitled  "An  act  for  the 
continuance  and  construction  of  all  or  any  part  of  the  public  works 
of  this  State  by  private  companies,  and  for  abolishing  the  Board  of 
Internal  Improvements,  and  the  offices  of  Fund  Commissioner  and 
Chief  Engineer,"  approved  January  28th,  1842;  * 

Was  taken  from  the  table. 

On  motion  by  Mr.  Stanfield, 
The  further  consideration  of  the  bill  was  postponed  until  Thursday 
next,  February  5th,  and  made  the  special  order  of  that  day  at  10 
o'clock. 

Mr.  Wilson  from  the  committee  on  engrossed  bills  made  the  fol- 
lowing report: 

Mr.  Speaker: 


The  committee  on  engrossed  bills  have  examined  bills  of  the  House 
Nos.  91,  109,  3  and  64,  and  find  them  correctly  engrossed. 


SENATE  BILLS  ON    THIRD  READING.  \ 

No.  63.  A  bill  authorizing  the  issuing  of  executions  and  fee  bills 
in  the  Supreme  court  in  cases  upon  which  no  execution  or  fee  bill 
has  issued  for  three  years  from  the  rendition  of  judgment,  and  where 
fees  have  not  been  collected  for  three  or  more  years  from  the  termi- 
nation of  the  suit  in  which  the  same  is  taxed. 

Was  read  a  third  time.  ,/ 

By  unanimous   consent  of  the  House,     '' '"    '•*/'  ''^  ■'•'''•  -  «'• 

On  motion  by  Mr.  Holman, 
The  bill  was  amended  by  adding  in  the  13th  line  of  the  1st  section 
"Or  before  the  justice  of  the  peace."  i  -'■' 
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It  was  also  amended  by  adding  in  the  11th  line  of  2d  section, 
"Or  by  such  justice  of  the  peace." 
"Also,  in  the  15th  line  of  section  2d," 
"Or  before  the  justice  of  the  peace." 
Also,  in  the  23d  Hne  of  section  2d, 
"Or  to  the  proper  justice  of  the  peace." 
Also,  in  the  27th  line,  of  the  5th  section, 

"Or  entered  upon  the  docket  of  such  justice  of  the  peace,  as  the 
case  may  be." 

The  question  being  put,  Shall  the  bill  pass? 

Those  who  voted  in  the  ajffirmative  were, 

Messrs.  Barker,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Carpenter, 
Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dice,  Dobson,  Don- 
aldson, Donham,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Gibson, 
Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hays  of  White,  Hel- 
mer,  Henry,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman,  Hos- 
tetter,  Hudson,  Huey,  Humphreys,  Hunt,  King,  Laverty,  Leviston, 
Lewis,  Lindsey  of  Fayette,  Linsday  of  Howard,  Litchfield,  Major, 
Mayfield,  McConnell,  McDonald,  McDowell,  Morris,  Owen,  Porter, 
Ray,  Reynolds,  Schoonover,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Staton,  Struble,  Stuart,  Suit,  Sweet, 
Taggart,  Torbet,  Watson,  Wells,  Williams,''Withers,  and  Mr.  Speak- 
er—73. 

Those  who  voted  in  the  negative  were, 

Messrs.  Manson,  Miller,  Nelson,  Sumner,  Thompson,  Walker,  and 
Wilson— 7. 

So  the  bill  passed. 

By  unanimous  consent  of  the  House, 

The  title  was  amended  by  adding  "or  justices  of  the  peace." 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

No.  3.  A  bill  to  regulate  the  mode  of  proceeding  against  the 
White  Water  Valley  Canal  Company,  and  for  failing  to  build,  repair 
and  keep  up  bridges ; 

Was  read  a  third  time. 

Mr.  Hudson  moved  to  lay  the  bill  on  the  table. 
Which  motion  did  not  prevail. 

Mr.  Stuart  moved  to  recommit  the  bill  to  the  Judiciary  committee, 
with  instructions  to  include  the  Wabash  and  Erie  Canal  in  the  pro- 
visions of  the  bill ; 

Which  motion  prevailed. 


HOUSE   BILLS    ON    THIRD    READING. 

No.  64.     A  bill  to  establish  public  libraries; 

Was  read  a  third  time.  ' 

And  the  question  being,  Shall  the  bill  pass?         "^  . 

Those  who  voted  in  the  affirmative  were,   [    ,     •    ' 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Buskirk,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis, 
Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Fos- 
ter, Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of 
Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Hum- 
phreys, Hunt,  King,  Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  of 
Howard,  Litchfield,  Major,  Manson,  Mayfield,  McConnell,  McDon- 
ald, McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Ray, 
Reynolds,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Spencer,  Staton,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker— 83.  .  ,        ,  . 

No  person  voted  in  the  negative.  '  '    = 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Laverty  from  the  joint  committee  on  enrolled  bills  made  the 
following  report: 

Mr.  Speaker: 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented 
to  the  Governor  for  his  approval,  enrolled  bill  of  the  House  num- 
bered 18. 

No.  9L  A  bill  for  the  repeal  of  an  act  entitled  an  act,  approved 
February  13,  1851,  organizing  a  school  district  in  Marshall  county. 

Was  read  a  third  time. 

The  question  being.  Shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bus- 
kirk, Carpenter,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis, 
Dice,  Dobson,  Donham,  Doughty,  Douthit,  Eccles,  Foster,  Geddes, 
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Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays 
of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  HoUiday  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt, 
Kent,  King,  Leviston,  Lewis,  Lindsey  of  Fayette,  Linsday  of  How- 
ard, Litchfield,  Major,  Mayfield,  McAllister,  McDonald,  McDowell, 
Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Scudder, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield, 
Staton,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  Withers  and 
Mr.  Speaker— 83.        , 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

No.  109.  A  bill  for  the  appointment  of  commissioners  to  relo- 
cate the  seat  of  justice  of  Fountain  county,  providing  for  the  com- 
pensation of  such  commissioners,  and  for  levying  an  additional  tax 
to  defray  the  expenses  incident  thereto.  _  , 

Was  read  a  third  lime. 

Mr.  Spencer  moved  to  commit  the  bill  to  the  Judiciary  committee, 
with  instructions  to  inquire  into  its  constitutionality. 

Mr.  Smith  of  Spencer  moved  to  amend  the  instructions  as  fol- 
lows: "That  the  committee  report  a  general  bill  upon  that  subject." 

Which  motion  did  not  prevail. 

The  question  then  recurred  on  committing  the  bill  with  the  in- 
structions of  Mr,  Spencer.  .    , 

And  being  put, 

It  was  decided  in  the  affirmative. 

Mr.  Lewis,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  pointing  out  and  regulating  the  duties  of  county 
auditors. 

On  motion  by  Mr.  Beeson, 

The  House  adjourned.  ' 
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■  \,^'  ' 

SATURDAY  MORNING,  9  o'clock,  ) 
January  31sl,  1852.  \ 

The  House  met,  -*«'*^.  -^*  ;  ... 

■  >  y.\  »>  ■ .  'i  .  ) 

The  journal  of  the  preceding  day  was  read.     ,;.  <.,, 

On  motion  by  Mr.  Beane,  ■    m 

Leave   of  absence  was  granted  Mr.  Henry,  on   account  of  sick- 
ness. 

On  motion  by  Mr.  Gunn, 
Leave  of  absence  was  granted  Mr.  Bulla,  on  account  of  sickness. 

On  motion  by  Mr.  Huey, 
Leave  of  absence  was  granted  Mr.  Laverty,  on  account  of  sick- 
ness. 

On  motion  by  Mr.  Hicks, 
Leave  of  absence  was  granted  Mr.  Eccles,  on  account  of  sickness. 

On  motion  by  Mr.  Davis, 
Leave  of  absence  was  granted  Mr.  Stevens,  on   account  of  sick- 
ness. 


■  1/ 

PETITIONS    AND    MEMORIAIiS  PRESENTED. 

By  Mr.  Nelson : 

The  petition  of  sundry  merchants,  boat  owners  and  forwarders  of 
the  town  of  Fort  Wayne,  in  reference  to  placing  canal  boats  on  a 
par  with  other  property  as  to  seizure  for  debt ; 

Also,  a  notice  of  remonstrance  on  the  same  subject ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  Rights  and  Privileges  of  the 
Inhabitants  of  this  State. 

By  Mr.  Hostetter ; 

The  petition  of  sundry  citizens  of  this  State,  on  the  subject  of 
temperance ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

By  Mr,  Reynolds : 

The  memorial  of  sundry  citizens  of  Grant  county,  on  the  subject 
of  temperance ; 

Which,  „....,... 

On  motion,  •  .         ..    ^ 

Was  referred  to  the  committee  on  Temperance.  '  y  '■    ■-  -      ', ''-   ' 
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By  Mr.  Hicks : 

Several  memorials  of  sundry  ladies  and  gentlemen  of  Jennings 
county,  on  the  subject  of  temperance  ; 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Hay  of  Clark  : 

Two  memorials  on  the  subject  of  temperance  from  sundry  ladies 
and  gentlemen  of  this  State ; 

Which, 

On  motion. 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Stuart : 

The  memorial  of  sundry  ladies  of  this  State  on  the  subject  of 
temperance ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  Temperance. 

By  Mr.  Holman : 

The  petition  of  sundry  citizens  of  Lawrenceville,  praying  the 
change  of  the  name  of  said  town  to  that  of  Burr  City ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  the  Judiciary,  with  the  follow- 
ing instructions: 

"  To  inquire  whether,  under  any  law  now  in  force  or  that  has 
been  passed  by  the  General  Assembly,  the  relief  prayed  for  in  the 
petition  can  be  obtained." 

By  Mr.  Holman : 

The  communications  of  Wm.  Steel,  sen.,  George  Moore,  and  A. 
K.  Campbell,  on  the  subject  of  Fees  and  Salaries  : 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Fees  and  Salaries. 


REPORTS  FROM  COMMITTEES. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report; 

Mr,  Speaker  : 

The  Judiciary  committee,  to  which  was  referred  House  bill  No.  3 
— a  bill  to  regulate  the  mode  of  proceeding  against  the  White  Water 
Valley  Canal  Company,  for  failing  to  build,  repair,   and  keep  up 
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brides — with  certain  instructions,  have  directed  me  to  report  the 
same  back  and  recommend  its  passage,  deeming  the  principle  of  the 
instructions  sufficiently  embodied  in  the  bill. 

Mr.  Hudson  moved  to  lay  ihe  bill  on  the  table ; 

Which  motion  did  not  prevail.  ... 

The  question  being  shall  the  bill  pass?  f 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bus= 
kirk,  Cockrum,  Covv^gill,  Crawford,  Cromwell,  Davis,  Dice,  Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Foster,  Geddes,  Gibson, 
Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Hosteller,  Huey,  Humphreys,  Hunt,  Levislon,  Lewis,  Litchfield, 
Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  Mc- 
Dowell, Miller,  Morris,  Nelson.  Owen,  Porter,  Ray,  Reynolds,  Schoon- 
over,  Scudder,  Shanklin,  tSmith  of  Marion,  Smith  of  Spencer,  Staton, 
Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Williams,  Wilson,  Withers,  and  Mr.  Speaker— 75. 

Mr.  Hudson  voted  in  the  negative* 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

By  unanimous  consent  of  the  House  Mr.  Manson  recorded  his 
vote. 

Mr.  Owen  moved  that  when  this  House  adjourns  it  adjourn  until 
Monday  morning  9  o'clock. 

Which  motion  prevailed. 


ORDERS    OF    THE    DAY.  '-    -. 

House  Bills  on  Second  Reading. 

No.  12L  A  bill  to  establish  a  Normal  Department  of  Indiana 
University,  for  the  Education,  free  of  charge,  of  male  and  female 
teachers  of  Common  Schools. 

* 

Was  read  a  second  time. 

On  motion  by  Mr.  Owen,  •         ..■ 

The  bill  was  laid  on  the  table.  i    ■ 
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By  unanimous  consent  of  the  House, 

Mr.  Donaldson  obtained  leave  and  offered  the  following  resolu- 
tion: ■-    .    .   .  :  •  .  ^  -  tJ^'. 

Resolved,  That  the  committee  on  the  Judiciary  be  and  they  are 
hereby  required  to  report  back  to  this  House  bill  No.  42,  for  the  ac- 
tion of  the  House  in  the  premises. 

Which  was  not  adopted. 

No.  122.  A  bill  to  provide  for  the  organization  of  County 
Boards,  and  defining  their  pov^'ers  and  duties. 

Was  read  a  second  time.  ' 

Mr.  Stanfield  offered  the  following  amendment: 

Amend  Section  —  by  striking  out  first  clause  and  insert  the  fol- 
lowing: 

To  make  such  orders  respecting  the  property  of  the  county  as 
they  may  deem  expedient  in  conformity  to  law,  to  sell  the  public 
grounds  of  the  county  upon  which  are  situated  the  county  buildings, 
if  the  public  interest  require  it,  and  to  purchase  in  lieu  thereof  in 
the  name  of  the  county,  in  the  county  seat,  other  grounds  upon 
which  the  county  buildings  shall  be  erected,  or  if  the  Court  House 
squares  are  deemed  to  be  too  small,  they  may  purchase  in  fee,  lands 
for  the  enlargement  of  the  same,  and  to  take  care  of  and  preserve 
the  property  of  the  county. 

VVhich  was  adopted. 

The  bill  as  amended  was  ordered  to  be  engrossed. 

No.  123.  A  bill  to  establish  Circuit  Courts  and  defining  the 
powers  and  duties  of  the  Judges  and  officers  of  such  courts. 

Was  read  a  second  lime. 

On  motion  by  Mr.  Spencer, 
The   bill  was  laid  on   the  table,  and   150  copies  ordered   to  be 
printed. 


HOUSE    BILLS    ON    THIRD    READING.  i   \,  .  V.viS 

No  68.     A  bill  for  the  formation  of  agricultural  societies,  and  the 
encouragement  of  agriculture. 
Was  read  a  third  time. 
And  the  question  being  shall  the  bill  pass  ? 
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Those  who  voted  in  the  affirmative  wei'e, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bus- 
kirk,  Carpenter,  Cockrum,  Crawford,  Cromwell,  Davis,  Dice,  Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Foster,  Geddes,  Gibson, 
Goudy,  Gi-ahani,  Gunn,  Ilanna,  Mart,  Hay  of  Clark,  Hehner,  Hicks, 
Holiaday  of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hud- 
son, Huey,  Hunt,  Linsday  of  Howard,  Litchfield,  Major,  Manson, 
Mayfield,'  McAllister,  McConnell,  McDonald,  McDowell,  Miller, 
Morris,  ]\Iudget,  Nelson,  Owen,  Porter,  Kay,  Reynolds,  Schoonover, 
Scudder,  Shanklin,  Smith  of  Marion,  Spencer,  Stanfield,  Staton, 
Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Walker,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 75. 

No  person  voted  in  the  negative. 

So  the  bill  passed.  '       '■'''^' 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

No.  120.     A  bill  for  the  protection  of  wool  growers.         * 

■     Was  read  a  third  time, 

Mr.  Cockrum  moved  to  recommit  the  bill  to  the  Judiciary  com- 
mittee with  the  following  instructions: 

And  if  such  dog  should  not  be  killed,  and  commits  a  second  of- 
fence, the  owner  of  such  di>g  shall  be  liable  or  subject  to  pay  to  the 
owner  of  such  sheep  so  killed,  double  the  value  thereof,  and  also  for 
the  third  ofience  or  like  trespass,  treble  the  value  thereof. 

Which  were  not  adopted. 

The  question  being,  Shall  the  bill  pass? 

Thosp  loho  voted  in  the  affirmative  were, 


N  \''  u 


Messrs.  Burkei',  Beacli,  Beane,  Beeson,  Behni,  Brady,  Bryant, Bus- 
kirk,  Carpenter,  Cockrum,  Cravvtoi'd,  Davis,  Dice,  Dobson,  Donald- 
son, Donham,  Doughty,  Douthit,  Foster,  Geddes,  Gibson,  Goudy, 
Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Helmei-,  Hicks,  Hol- 
iaday of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson, 
Humphreys,  Hunt,  Lewis,  Linsday  of  Howard,  Litchfield,  Major, 
Manson,  Mayfield,  McConnell,  McDonald,  Miller,  Morris,  Mudget, 
Nelson,  Owen,  Porter,  Reynolds,  Schoonover,  Shanklin,  Smith  of 
Marion,  Smith  oi'  Spencei",  Spencer,  Staton,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Thompson,  Walker,  Wells,  Williams,  Withers, 
and  Mr.  Speaker — 69. 
63  H 
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Those  who  voted  in  the  negative  were, 

Messrs.  Cowgill,  Huey,  McDowell,  Stanfield,  Taggart,  and  Wilson 
-7.  ■ 

\ 
So  the  bill  passed. 

On  motion  by  Mr.  Hudson, 
The  title  of  the  bill  was  amended  as  follows:  '' 

"  An  act  to  protect  sheep." 
Ordered,  that  the  clerk  inform  the  Senate  thereof.  ,  ' 


SENATE    BILLS    ON  THIRD    READING. 

No.  58.  A  bill  to  provide  for  the  districting  of  the  State  of  In- 
diana into  congressional  districts. 

W^as  read  a  third  lime. 

Mr.  Hay  of  Clark  moved  to  recommit  the  bill  to  a  select  commit- 
tee of  three,  with  the  following  instructions: 

Stiike  Switzerland  county  from  the  third,  and  add  it  to  the  fourth 
congressional  district. 

Mr.  Stuart  moved  to  amend  the  instructionss  of  Mr.  Hay  of  Clark 
by  recommitting  the  bill  to  a  select  committee  of  one  from  each 
congressional  district,  with  the  following  instructions: 

The  counties  of  Posey,  Vanderburgh,  Warrick,  Spencer,  Gibson, 
Pike,  Dubois,  Martin,  Knox,  and  Daviess  shall  constitute  the  First 
District. 

The  counties  of  Perry,  Crawford,  Harrison,  Floyd,  Clark,  Wash- 
ington, and  Orange,  shall  constitute  the  Second  District. 

The  counties  of  Scott,  Jefferson,  Jennings,  Jackson,  Lawrence, 
Brown,  Bartholomew,  and  Switzerland  shall  constitute  the  Third 
District. 

The  counties  of  Dearborn,  Ripley,  Ohio,  Decatur,  Franklin,  and 
Rush  shall  constitute  the  Fourth  District. 

The  counties  of  Wayne,  Union,  Fayette,  Henry,  Randolph,  and 
Delaware  shall  constitute  the  Fifth  District. 

The  counties  of  Shelby,  Johnson,  Morgan,  Hendricks,  Marion, 
and  Hancock  shall  constitute  the  Sixth  District. 

The  counties  of  Monroe,  Greene,  Sullivan,  Owen,  Clay,  Vigo, 
Putnam,  and  Parke  shall  constitute  the  Seventh  District. 

The  counties  of  Vermillion,  Warren,  Fountain,  Tippecanoe,  Mont- 
gomery, Carroll,  Clinton,  and  Boone  shall  constitute  the  Eighth 
District. 

The  counties  of  Lake,  Porter,  Jasper,  Benton,  White,  Cass,  Pu- 
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laski,  Fulton,  Marshall,  Starke,  Laporte,  St.  Joseph,  and  Miami  shall 
constitute  the  Ninth  District. 

The  counties  of  Elkhart,  Lagrange,  Steuben,  Kosciusko,  Noble, 
KeKalb,  Whitley,  and  Allen  shall  constitute  the  Tenth  District. 

The  counties  of  Jay,  Blackford,  Grant,  Tipton,  Howard,  Wabash, 
Huntington,  Wells,  Adams,  Madison,  and  Hamilton  shall  constitute 
the  Eleventh  District. 

■  On  motion  by  Mr.  Euskirk,  —    .    ■  .   -^  - 

A  call  of  the  House  was  ordered  : 
When  the  following  members  answered  to  their  names  : 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Buskirk,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis, 
Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  English,  Fos- 
ter, Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay  of 
Clark,  Hays  of  White,  Helmer,  Hicks,  Holladay  of  Parke,  Holliday  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt, 
Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Manson, 
Mayfield,  McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Mor- 
ris, Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer, 
Stanfield,  Staton,  Stover,  Struble,  Stuart,  Suit,  Sweet,  Tao-crart, 
Thompson,  Walker,  Wells,  Williams,  Wilson,  Withers,  anf^Mr! 
Speaker — S2. 

Mr.  King  moved  to  suspend  the  further  call  of  the  House; 
Which  motion  did  not  prevail. 

On  motion   by  Mr.  Donaldson, 
Mr.  Harrison  was  excused. 

On  motion  by  Mr.  Hudson,  '  .  ' 

Mr.  Kent  was  excused. 

On  motion  by  Mr.  Beeson, 
Mr.  Lindsey   of  Fayette  was  excused  on  account  of  sickness. 

On  motion  by  Mr.  Thompson, 
Mr,  Watson  was  excused. 

On  motion  by  Mr.  Hay  of  Clark, 
'   The  further  call  of  the  House  was  suspended. 

The  question  being  on  the  ado,'ti(m  of  the  amendment  of  Mr. 
Stuart  to  the  instructions  of  Mr.  Hay  of  Clark,  .; 

And   being  put;  ■      l    .. 

The  ayes  and  noes  were  demanded   by  Messrs.  Stuart  and  Hudson. 

Those  who  voled  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Donaldson,  Foster,  Hart, 
Hays  of  White,  Hunt,  Leviston,  Lewis,  Major,  Manson,  McAllister, 
McConnell,  McDonald,  Miller,  Morris,  Mudget,  Owen,  Porter,  Ray, 
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Reynolds,  Sclioonover,  Saiith    of    Marion,  Stanfield,  Stuart,   Suit, 
Sweet,  Taggart,  Withers,  and  Mr.  Speaker — 32. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Behm,  Bryant,  Buskirk,  Carpenter,  Cockrum, 
Cowgill,  Crawford,  Cromwell,  Davis,  Dice,  Dobson,  Donham, 
Doughty,  Douthit,  English,  Geddes,  Goudy,  Graham,  Gunn,  Hanna, 
Hay  of  Clark,  Ilelmer,  Hicks,  Holladay  of  Parke,  Holliday  of  Black- 
ford, Holman,  Hostetter,  Hudson,  Huey,  Humphreys,  King,  Linsday 
of  Howard,  Litchfield,  Mayfield,  McDowell,  Nelson,  Scudder, 
Shanklin,  Smith  of  Spencer,  Spencer,  Staton,  Stover,  Struble, 
Sumner,  Thompson,  Torbet,  Walker,  Wells,  Williams,  and  WiLon 
—51. 

So  the  amendment  was  not  adopted. 

The  question  then  recurred  on  recommitting  tiie  bill  with  the  in- 
structions of  Mr.  Hay  of  Clark  ; 
And  being  put, 
The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  Spencer. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Cromwell,  Donaldson,  Don- 
ham,  Douthit,  Foster,  Gibson,  Hanna,  Hart,  Hay  of  Clark,  Hicks, 
Holman,  Hunt,  Leviston,  Mnnson,  McAllister,  McConnell,  Miller, 
Morris,  Owen,  Porter,  Ray,  Reynolds,  Sclioonover,  Smith  of  Marion, 
Smith  of  Spencer,  Spencer,  Struble,  Stuart,  Suit,  Sweet,  Taggart, 
Torbet,  Williams,  Wilson,  and  Withers— 39. 

T//o.se  who  voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Buskirk,  Carpenter,  Cockrum,  Cowgill, 
Crawford,  Davis,  Dice,  Dobson,  Doughty,  English,  Geddes,  Goudy, 
Graham,  Gunn,  Helmer,  Holladay  of  Parke,  Holliday  of  Blackford, 
Hudson,  Huev,  Humphreys,  King,  Lewis,  Linsday  of  Howard,  Litch- 
field, Major,'  Mayfield,  Mi:Donald,  McDowelf,  Nelson,  Scudder, 
Slianklin.StaMfield,  Siaton,  Sumner,  Thompson,  Walker,  Wells,  and 
Mr.  Speaker — 40. 

So  the  bill  was  not  recommitted. 

Mr.  English  m.>ved  the  House  adjourn; 

And  the  cpu-st'on  being  [)ut,  .  .  -.•   _  i 

'i'h?  3vc>-  :■!!:.'  ?,<'y  WQ'-^  d(':v,nn;Icu  bv  30  menibcr-?,  ;  '.;,,       ,    •  ' 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Beane,  Beeson,  Brady,  Buskirk,  Dobson,  Enfflish,  Gibson, 
Hart,  Hays  of  White,  Humphreys,  Manson,  McAllister,  Morris,  Stuart, 
and  Mr.  Speaker — 15. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Behm,  Bryant,  Carpenter,  Cockrum,  Cow- 
gill,  Crawford,  Cromwell,  Davis,  Dice,  Donaldson,  Donham,  Doughty, 
Douthit,  Foster,  Geddes,Goudy,  Graham,  Gimn,  Hanna,  Hay  of  Clark, 
Helmer,  Hicks,  Holladay  of  Parke,  Holliday  of  Blacklbrd,  Holman, 
Hostetter,  Hudson,  Huey,  Hunt,  King,  Leviston,  Lewis,  Linsday  of 
Howard,  Litchfield,  Major,  Mayfield,  McConnell,  McDonald,  Mc- 
Dowell, Mudget,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
Scudder,  Shanklin,  Smith  of  Marion,  Smith  ol  Spencer,Spencer,  Stan- 
field,  Staton,  Stover,  Struble,  Suit,  Sumner,  Sweet,  Taggart,  Thomp- 
son, Torbet,  Walker,  Wells  Williams,  Wilson,  and  Withers — 68. 

So  the  House  refused  to  adjourn. 

Mr.  English  moved  to  reconsider  the  vote  by  which  the  House  re- 
fused to  commit  the  bill  with  the  instructions  of  Mr.  Hay  of  Clark. 
And  the  question  being  put, 
The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  English. 

Those  who  voted  in  the  affirmative  were,  .    ■,.   ■ 

Messrs.  Beach,  Beane,  Beeson,  Brady,  Buskirk,  Cromwell,  Dobson, 
Donaldson,  Douthit,  English,  Gibson,  Hanna,  Hart,  Hay  of  Clark, 
Hays  of  White,  Hicks,  Holman,  Hostetter,  Humphreys,  Leviston, 
Linsday  of  Howard,  Mayfield,  Mcxlllister,  McConnell,  McDowell, 
Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Schoonover,  Spencer, 
Stover,  Struble,  Suit,  Taggart,  Torbet,  VVells,  Williams,  Wilson, 
Withers  and  Mr.  Speaker — 43. 

Those  who  voted  in  the  negative  were,  ...  ii. 

Messrs.  Barker,  Behm,  Bryant,  Carpenter,  Cockrum,  Cowgill, 
Crawford,  Davis,  Dice,  Donham,  Doughty,  Foster,  Geddes,  Goudy, 
Graham,  Gunn,  Helmer,  Holladay  of  Parke,  Holliday  of  Blackford, 
Hudson,  Huey,  Hunt,  King,  Lewis,  Litchfield,  Major,  Manson,  Mc- 
Donald, Mudget,  Reynolds,  Scudder,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Staton,  Sumner,  Sweet,  Thompson,  and 
Walker— 40. 

So  the  vote  was  reconsidered. 

The  question  then  recurred  on  committing  the  bill,  with  the  in- 
structions of  Mr.  Hay  of  Clark.  ,:,    '    /i  ,,.    :;    ..  ,   .   .:  ■     ,     .  -T! 

•'  '     ,  w    ■    "■    '    ■  -     - 


Mr.  Buskirk  moved  that  the  House  adjourn; 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  ten  members. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beeson,  Brady,  Bryant,  Buskirk,  Davis,  Dobson,  Doughty, 
English,  Foster,  Gibson,  Hay  of  Clark,  Hays  of  White,  Holman, 
Humphreys,  King,  Nelson,  Porter,  Stuart,  Taggart,  and  Mr.  Speak- 
er—20. 

'  Those  who  voted  in  the  negative  were, 

]\fessrs.  Barker,  Beach,  Beane,  Behm,  Carpenter,  Cockrum,  Cowgill, 
Crawford,  Dice,  Donaldson,  Donham,  Douthit,  Geddes,  Goudy,  Gra- 
ham, Gunn,  Hanna,  Hart,  Helmer,  Hicks,  Holladay  of  Parke,  HoUiday 
of  Blackford,  Hostetter,  Hudson,  Huey,  Hunt,  Leviston,  Lewis,  Lins- 
day  of  Howard,  Litchfield,  Manson,  Mayfield,  McAllister,  ]McConnelI, 
McDonald,  Miller,  Morris,  Mudget,  Owen,  Ray,  Reynolds,  Schoon- 
over,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer, 
Stanfield,  Staton,  Stover,  Struble,  Suit,  Sumner,  Sweet,  Thompson, 
Torbet,  Walker,  Wells,  Williams  and  Wilson— 60. 

So  the  House  refused  to  adjourn. 

Mr.  Hays  of  White  offered  the  following  amendment  to  the  in- 
structions of  Mr.  Hay  of  Clark : 

Take  White  and  Benton  from  the  11th,  and  add  them  to  the  Sth 
congressional  district. 

The  question  being  on  the  adoption  of  the  amendment  of  Mr. 
Hays  of  White  to  the  instructions  of  Mr.  Hay  of  Clark. 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Bus- 
kirk. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Bryant,  Cromwell,  Dobson,  Hays  of  White,  Holman,  Lev- 
iston, Mayfield,  McAllister,  McDonald,  MHler,  Nelson,  Porter,  Rey- 
nolds, Stuart,  Suit,  Taggart,  Withers,  and  Mr.  Speaker — 18. 

Those  who  voted  in  the  negative  were,  i    -f' 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Buskirk,  Carpenter, 
Cockrum,  Cowgill,  Crawford,  Davis,  Dice,  Donaldson,  Donham, 
Doughty,  Douthit,  English,  Foster,  Geddes,  Gibson,  Goudy,  Graham, 
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Gunn,  Hanna,  Hart,  Hay  of  Clark,  Helmer,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt, 
King,  Linsday  ot  Howard,  Litchfield,  Major,  Manson,  McConnell, 
McDowell,  Mudget,  Owen,  Ray,  Schoonover,  Scudder,  Shaiiklin, 
Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Sto- 
ver, Struble,  Sumner,  Sweet,  Thompson,  Walker,  Wells,  Williams, 
and  Wilson — 63. 


So  the  amendment  was  not  adopted. 

Mr.  Stuart  offered  the  following  amendment  to  the  instructions  of 
Mr.  Hay  of  Clark:  ■     

Amend  by  putting  Cass  and  Miami  in  the  north-west  district,  No. 
eleven. 

Elkhart  and  Kosciusko  in  the  north-east  district  No.  ten. 

Add  Huntington,  Wells,  Adams  and  Jay  in  district  No.  nine. 
"-   Mr.  Smith  of  Spencer,  called  the  previous  question. 

Which  was  not  seconded  by  the  House. 

The  question  then  recurred  on  the  adoption  of  the  amendment  of 
Mr.  Stuart  to  the  instructions  of  Mr.  Hay  of  Clark.  •  ■.      .  .  •. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  English. 

'  '  Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Brady,  Bryant,  Cromwell,  Dobson,  Don- 
aldson, Donham,Douthit,  Foster,  Hanna,  Hays  of  White,  Holman, 
Hunt,  Leviston,  Manson,  McAllister,  McConnell,  McDonald,  Miller, 
Morris,  Mudget,  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Ma- 
rion, Stanfield,  Stover,  Struble,  Stuart,  Sweet,  Taggart,  Wells,  Wil- 
liams, Withers,  and  Mr.  Speaker — 37. 

•■-  '"■        '■    •        Those  who  voted  in  the  nesative.  loere,  ^ 

Messrs.  Barker,  Beeson,  Behm,  Buskirk,  Carpenter,  Cockrum, 
Cowgill,  Crawford,  Davis,  Dice,  Doughty,  English,  Geddes,  Gibson, 
Goudy,  Graham,  Gunn,  Hart,  Hay  of  Clark,  Helmer,  Hicks,  Hol- 
ladayof  Parke,  Holliday  of  Blackford,  Hostetter,  Hudson,  Huey, 
Humphreys,  King,  Lewis,  Linsday  of  Howard,  Litchfield,  Major, 
Mayfield,  McDowell,  Nelson,  Owen,  Scudder,  Shanklin,  Smith  of 
Spencer,  Spencer,  Staton,  Suit,  Thompson,  Walker,  and  Wilson — ^45. 

So  the  amendment  to  the  instructions  was  not  adopted. 
Mr.  Humphreys  moved  to  amend  the  instructions  of  Mr.  Hay  of 
Clark, 
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By  striking  out  Vermillion  from  the  7th,  and  place  it  in  the  8th. 

Which  motion  did  not  prevail. 

Mr.  Davis  of  Franklin  moved  to  amend  the  instructions  of  Mr. 
Hay  of  Clark, 

"By  adding  Jefferson  and  Jennings  to  the  4th  District,  and  elect 
tviro  members  of  Congress  from  this  district." 

Which  motion  did  not  prevail, 
Mr.  Withers  moved  the  House  adjourn. 
VVniich  motion  did  not  prevail. 

Mr.  HoUlday  of  Parke  offered  the  following  amendment  to  the 
instructions  of  Mr.  Hay  of  Clark. 

Strike  out  from  the  enacting  clause  and  insert  the  following: 

Section  1 .  Be  it  enacted  by  the  Ge7ieral  Assembly  of  the  State  of 
Indiana,  That  the  State  be  divided  into  eleven  congressional  districts, 
composed  of  the  following  counties: 

Sec.  2.  The  connties  of  Steuben,  DeKalb,  Allen,  Whitley,  Elk- 
hart, Kosciusko,  Lagrange,  Fulton,  Marshall  and  Noble,  shall  con- 
stitute the  first  district. 

Sec.  3.  The  counties  of  St.  Joseph,  Larorte,  Starke,  Porter, 
Lake,  Jasper,  Pulaski,  Benton,  White,  Cass,  Miami,  Wabash  and 
Carroll,  shall  constitute  the  second  district. 

Sec.  4.  The  counties  of  Huntington,  Wells,  Adams,  Jay,  Black- 
ford, Grant,  Madison,  Delaware,  Randoph  and  Hamilton  shall  con- 
stitute the  third  district. 

Sec.  5,  The  counties  of  Howard,  Tipton,  Clinton,  Boone,  Tip- 
pecanoe, Montgomery,  Warren  and  Fountain  shall  constitute  the 
fourth  district. 

Sec  6.  The  counties  of  Vermillion,  Parke,  Putnam,  Vigo,  Clay, 
Owen  and  Sullivan  shall  constitute  the  fifth  district. 

Sec  7.  The  counties  of  Hendricks,  Marion,  Hancock,  Shelby, 
Johnson  and  Morgan  shall  constitute  the  sixth  district. 

Sec  8.  The  counties  of  Henry,  Rush,  Wayne,  Fayette,  Union 
and  Franklin  shall  constitute  the  seventh  district. 

Sec.  9.  The  counties  of  Decatur,  Dearborn,  Ohio,  Switzerland, 
Ripley,  Jennings  and  Scott  shall  constitute  the  Sth  district. 

Sec  10.  The  counties  of  Jefferson,  Clark,  Floyd,  Washington 
and  Harrison  shall  constitute  the  ninth  district. 

Sec  IL  The  counties  of  Bartholomew,  Brown,  Monroe,  Law- 
rence, Greene,  Mai  tin,  Daviess,  Jackson  and  Knox  shall  constitute 
the  tenth  distrct. 

Sec.  12.  The  counties  of  Orange,  Crawford,  Perry,  Spencer, 
Dubois,  Warrick,  Pike,  Gibson,  Vanderburg  and  Posey  shall  consti- 
tute the  eleventh  district. 
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Sec,  13.  This  act  shall  be  in  force  from  and  after  its  publication 
in  the  Indiana  State  Journal  and  Indiana  State  Sentinel. 

t    Mr.  English  moved  the  House  adjourn.  t    .  ,     .  .,. 

«    And  the  question  being  put :  V  '   , ,' 

'   The  ayes  and  noes  were  demanded  by  ten  members.  ; 

'     ,.     .  ,  Those  who  voted  in  the  affirmative  were,  ,    .  ,    ',  ■ 

Messrs.  Behm,  Brady,  Buskirk,  Crawford,  Davis,  Dice,  Dobson, 
Hays  of  White, Humphreys,  Lewis,  Porter,  Reynolds,  Wells,  Wilson, 
and  Mr.  Speaker — 15. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bryant,  Carpenter,  Cock- 
rum,  Cowgill,  Cromwell,  Donaldson,  Donham,  Doughty,  Douthit, 
English,  Foster,  Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna, 
Hart,  Helmer,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford, 
Holman,  Hostetter,  Hudson,  Huey,  Hunt,  King,  Leviston,  Linsday 
of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAllister,  Mc- 
Connell,  ]\lcDonald,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Ray, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Spencer,  Stanfield,Staton, Stover, Struble, Suit,  Sumner,  Sweet,  Tag- 
gart,  Thompson,  Torbet,   Walker,  Williams,  and  Withers — 66. 

So  the  House  refused  to  adjourn. 

Mr.  Mudget  moved  to  postpone  the  further  consideration  of  the 
bill  until  next  Wednesday  at  2  o'clock,  P.  M. 

Mr.  English  moved  to  amend  the  motion  of  Mr.  Mudget  by  strik- 
ing out  Wednesday  next,  and  insert  Monday  the  2d  inst.  at  2 
o'clock,  P.  M. 

Mr.  Stuart  moved  to  amend  the  motion  of  Mr.  Mudget  by  strik- 
ing out  Wednesday  next,  and   insert  Monday,  the  9th  of  February. 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Hudson, 


Those  who  voted  in  the  affirmative  were,  C;!-  - 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Dobson,  Foster,  Hanna, 
Hays  of  White,  King,  Mayfield,  McConnell,  Mudget,  Owen,  Rey- 
nolds, Smith  of  Marion,  Stanfield,  Stuart,  Suit,  Sweet,  Wilson,  and 
Withers— 21. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Buskirk,  Carpenter,  Cockrum,  Cowgill, 
Crawford,  Cromwell,  Davis,  Dice,  Donaldson,  Donham,  Doughty, 
Douthit,  English,  Geddes,  Gibson,  Graham,  Gunn,  Hart,  Hay  of 
Clark,  Helmer,  Hicks,  HoUiday  of  Blackford,  Holman,  Hostetter, 
Hudson,  Huey,  Humphreys,  Hunt,  Leviston,  Lewis,  Linsday  of 
Howard  Litchfield,  Major,  Manson,  McAllister,  McDonald,  Me- 
Dowell,  Miller,  Nelson,  Porter,  Ray,  Schoonover,  Scudder,  Shank- 
lin.  Smith  of  Marion,  Spencer,  Staton,  Stover,  Struble,  Taggart, 
Thompson,  Torbet,  Walker,  Wells,  Williams,  and  Mr.  Speaker — 58. 

"    So  the  bill  was  not  so  postponed. 

Mr.  Withers  called  the  previous  question  ; 

Which  was  seconded  by  the  House. 

The  question  being  shall  the  main  question  be  now  put? 

It  was  decided  in  the  affirmative. 

The  question  being,  shall  the  bill  pass? 

Those  ivho  voted  in  the  affii'niative  ivere, 

Messrs.  Beeson,  Behm,  Bryant,  Buskirk,  Carpenter,  Cockrum, 
Cowgill,  Crawford,  Dice,  Dobson,  Donham,  English,  Geddes,  Gib- 
son, Goudy,  Graham,  Gunn,  Helmer,  Hicks,  Huey,  Humphreys, 
Linsday  of  Howard,  Litchfield,  Major,  Manson,  McDowell,  Nelson, 
Scudder,  Shanklin,  Smith  of  Spencer,  Stover,  Struble,  Suit,  Sumner, 
Taggart,  Thompson,  Walker,  Wells,  Williams  Wilson  and  Mr. 
Speaker — 41. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Brady,  Cromwell,  Davis,  Donaldson, 
Doughty,  Douthit,  Foster,  Hanna,  Hart,  Hays  of  White,  Holladay 
of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Hunt, 
Leviston,  Lewis,  McAllister,  McConnell,  McDonald,  Miller,  Morris, 
Mudget,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Mari- 
on, Spencer,  Stanfield,  Staton,  Stuart,  Sweet,  Torbet,  and  Withers 
—39. 

So  the  bill  did  not  pass. 

There  not  being  a  constitutional  majority  voting  therefor.  ■ 

On  motion  by  Mr.  Struble,  ,.  •• 

The  House  adjourned.  •  "' 
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MONDAY  MORNING,  9  o'clock,  ) 
■         ■  February  2,  1S52.  \    , 

The  House  met. 

The  journal  of  the  preceding  day  was  read.      ^  ,      •,;  , 

,     A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary. 

Mr.  Speaker:  . 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  insists  on  its  third  engrossed  amendment  to 
House  bill  No.  17,  entitled, 

An  act  to  provide  for  the  appointment  of  a  reporter,  and  a  speedy 
publication  of  the  decisions  of  the  supreme  court. 

And  that  the  Senate  has  appointed  Messrs.  Dunn  and  Allen  a  com- 
mittee of  free  conference  on  the  part  of  the  Senate,  to  act  with  a 
similar  committee  on  the  part  of  the  House. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr.  Behm  moved  that  the  House  recede  from  its  disagreement  to 
the  third  engrossed  amendment  of  the  Senate  to  House  bill  No.  17, 
contained  in  the  foregoing  message. 

Which  motion  did  not  prevail.  ':        ••■.., 

On  motion, 

Messrs.  Holman  and  Gibson  were  appointed  as  a  committee  of 
conference  on  the  part  of  the  House  on  bill  No.  17  contai^ned  in  the 
foregoing  message. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 


'■(■    ..,.-,_,/= '^ 


PETITIONS    AND    MEMORIALS    PRESENTED. 


By  Mr.  Hicks ; 

The  memorial  of  63  ladies  of  Jennings  county,  on  the  subject  of 
temperance. 

Which,  >      .        . 

On  motion,  >-...»   ■     i-i^r!   .  r  : .  i^ 

Was  referred  to  the  committee  on  Temperance. 


,.  /.; 
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RESOLUTIONS    OF    THE    HOUSE. 


Mr.  Smith  of  Spencer  offered  the  followuig  preamble  and  resolu- 
tion : 

Whereas,  There  is  one  class  of  men  whose  minds  have  reached  a 
pollution  so  intense,  they  can  enter  the  sacred  precincts  of  a  happy 
family,  and  under  the  fairest  professions,  ply  ail  the  arts  of  speech 
and  the  refinement  of  a  winning  exterior  to  cover  the  desperate 
purpose  they  cherish,  and  at  length  plant  a  dagger  in  the  heart  of 
innocence,  cover  with  shame  that  group  of  lovely  children,  and 
bow  those  fond  parents'  hearts  in  sorrow  to  the  grave.  If,  in  the 
armory  of  eternal  justice,  there  are  forged  thunderbolts  hotter 
than  all  others,  and  if  in  the  regions  of  the  damned  there  are  cells 
within  which  there  dwells  a  fiercer  and  more  terrible  retribution, 
most  surely  will  those  bolts  fall  upon  the  heart,  and  those  cells  re- 
ceive the  soul  of  the  foul  fiend  who  with  such  cruel  selfishness  has 
trodden  down  all  sacred  rights  for  a  moment's  pleasure.  There 
is  a  sorrow  deeper  than  the  grave — there  is  an  anguish  that  o'er- 
masters  all  earthly  sorrows — there  is  a  life  more  horrible  than 
death — there  is  a  shame  which  haunts  the  poor  victim  and  lifts  its 
spectre  form  before  him  and  haunts  him  in  all  the  scenes  of  time, 
and  will  not  leave  him  in  the  grave.  Therefore,  to  punish  such 
fiends, 
Resolved,  That  the  Judiciary  committee  be  instructed  to  report  a 

bill  making  seduction  a  capital  offence. 

The  question  being,  vShall  the  resolution  be  adopted. 
And  being  put; 

The  ayes  and  noes  were  demanded  by  Messrs.  Smith  of  Spencer 
and  Withers. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Brady,  Douthit,  Hays  of  White,  Henry,  Holladay  of  Parke, 
Lewis,  Litchfield,  McDonald,' McDowell,  Nelson,  Perter,  Reynolds, 
Schoonover,  Smith  of  Marion,  Smith  of  Spencer,  Williams  and  With- 
ers—17. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Buskirk,  Carpenter,  Cock- 
rum,  Cromwell,  Dice,  Donham,  Doughty,  Foster,  Gibson,  Goudy, 
Graham,  Hart,  Hay  of  Clark,  Helmer,  Hudson,  Huey,  Hunt,  Leviston, 
Linsday  of  Howard,  Major,  Manson,  Mayfield,  McAllister,  Morris, 
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Mudget,  Ra)',  Scudder,  Shanklin,  Staton,  Stover,  Striible,  Suit,  Sweet, 
Taggart,  Thompson,  Torket,  Walker,  Wells,  Wilson  and  Mr.  Speak- 
er— 44. 

So  the  resolution  was  not  adopted. 

On  motion  by  Mr.  Doughty,  ' 

ResAved,  That  the  committee  on  Temperance  be,  and  they  are 
hereby  instructed  to  report,  at  their  earliest  convenience,  the  number 
of  petitions  that  have  been  referred  to  them  on  temperance,  and  also 
the  number  of  signers  to  said  petitions. 

Mr.  Beeson  offered  the  following  resolution:  "     '     '' 

Resolved,  That  the  (committee  on  Ways  and  Means  be  instructed 
to  introduce  a  bill  for  the  purpose  of  raising  revenue  for  the  current 
year,  1852,  embracing  the  following  provisions,  to- wit:  For  State 
purposes,  fifteen  cents  on  each  one  hundred  dollars  of  the  value  of 
all  property  entered  for  taxation  in  the  general  list  of  all  taxables, 
and  fifty  cents  on  each  poll  subject  by  law  to  taxation. 

That  in  addition  to  the  above,  there  shall  be  assessed,  levied  and 
collected,  one  cent  and  seven  mills  and  a  half  on  each  one  hundred 
dollars,  for  the  Indiana  Hospital  for  the  Insane;  two  cents  and  two 
and  a  half  mills  for  the  Asylum  for  the  Deaf  and  Dumb,  on  eveiy 
one  hundred  dollars,  and  one  cent  and  five  mills  for  the  Institute  for 
the  Education  of  the  Blind,  on  every  one  hundred  dollars,  accoi-ding 
to  law,  which  shall  be  paid  over,  when  collected,  to  said  Institutions. 

Mr.  Brady  moved  to  amend  the  resolution  by  striking  out  one  cent 
and  seven  and  one-half  mills  for  the  Indiana  Hospital  for  the  Insane, 
and  insert  two  cents. 

Which  motion  did  not  prevail. 

'      On  motion  by  Mr.  Baskirk, 
The  resolution  was  amended  by  making  it  one  of  inquiry.         ^^ 
^^The  resolution  as  amended  was  then  adopted.  '•■  - 

On  motion  by  Mr.  Withers,  ■     ■•■:'''  '   ;' 

Resolved,  That  the  committee  on  Fees  and  Salaries  be  instructed 
to  inquire  into  the  expediency  of  providing  by  law  for  the  payment 
of  jurors  and  witnesses  in  trials  before  justices  of  the  peace,  as  fol- 
lows: Thirty  cents  and  mileage  to  each  juror  and  witness  in  each 
case;  and  report  by  bill  or  otherwi^-e. 

}-Jr.  Ov/en  offered  the  followin:'  resolution:        '  -    .      •••  '.'   ■•••     ^^'' 
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Resolved,  That  in  establishing  a  Normal  department  for  the  educa- 
tion, free  of  charge,  of  common  school  teachers,  and  to  be  sustained 
out  of  the  State  University  funds,  it  is  expedient  that  the  same  should 
be  located  at  Bloomington.  ^ 

Mr.  Holman  offered  the  following  amendment  to  the  resolution: 
Strike  out  from  the  resolving  clause  and  insert  the  following: 

WuEREAS,  In  the  opinion  of  this  House,  the  benefits  of  the  fund  now 
appropriated  to  the  use  of  the  State  University  must,  from  neces- 
sity, be  enjoyed  by  comparatively  a  small  portion  of  the  youth  of 
the  State;    And  ichereas,  the  spirit  of  the  Constitution  requires  an 
equal  enjoyment  of  all  of  the  benificence,  justice  and  liberality  of 
the  State,  and  the  common  school  system  opens  the  only  channel 
for  the  equal  enjoyment  of  the  rights  of  education;  Therefore, 
Resolved,  That  the  University  fund,  and  the  proceeds  of  Lot  No. 
25,  in    Indianapolis,   commonly    known  as  the   University  square, 
should,  in  the  opinion  of  this  House,  be  applied  to  the  general  pur- 
poses of  common  schools  throughout  the  State. 

Mr.  Owen  moved  to  amend  the  amendment  of  Mr.  Holman  as 
follows: 

Strike  out  all  after  the  word  "applied"  and  insert  "for  the  estab- 
lishment of  a  State  Normal  School,  for  the  instruction  free  of 
charge,  of  young  persons  desirous  of  qualifying  themselves  as  com- 
mon school  teachers." 

On  motion  by  Mr.  Smith  of  Spencer,     '. 

The  House  adjourned  until  2  o'clock. 


2  o'clock,  P.  M. 
The  House  met. 

On  motion  by  Mr.  Owen, 
Al  call  of  the  House  was  ordered. 

The  clerk  proceeded  to  the  call,  when  the  following  members  an- 
swered to  their  names : 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Buskirk,  Cockrum,  Cowgill, 
Crawford,  Cromwell,  Davis,  Dice,  Donaldson,  Douthit,  Eccles,  Fos- 
ter, Geddes,  Gibson,  Goudy,  Graham,  Hanna,  Hart,  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday 
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of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt, 
King,  Lewis,  Lmsday  of  Howard,    Lindsey  of  Fayette    Litrhfipld 
Major,  Manson   Man  s,  Mayfield,  McAllister,  McCoineli;  McDona  d] 

over,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spen- 
cer, Stanfield,  Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet 
Ta^gart,  Thompson,  Torbet,  Walker,  Watson,  Williams,  Wilson,' 
Withers,  and  Mr.  Speaker— 76.  ' 

On  motion  by  Mr.  Spencer, 
The  further  call  of  the  House  was  suspended.  '■  :' 

:•    After  some  debate,  ■   ■.  ^ 

Mr.  Gibson  moved  that  the  House  adjourn. 
r    Which  motion  did  not  prevail.  ■        "■       "'"■■ 

The  question  being  on   the  adoption  of  the  amendment  of  Mr 
Owen  to  the  amendment  of  Mr.  Holman, 

And  being  put, 
■    The  ayes  and  noes  were  demanded  by  Messrs.  Owen  and  Holman! 

Those  ivho  voted  in  the  offirmative  were, 


Tliose  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Cockrum, 
Cowgill,  Crawford,  Cromwell,  Donham,  Douthit,  Foster,  Geddes, 
bibson,  Graham,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White,  Hen- 
ry, Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holmana, 
Hudson,  Huey,  Humphreys,  Leviston,  Linsdav  of  Howard,  Litch- 
field, Major,  McAllister,  McDowell,  Miller,  Morris,  Nelson,  Porter, 
Kay,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of 
Spencer,  Spencer,  Staton,  Stover,  Struble,  Sumner,  Sweet,  Ta^gart 
Thompson,  Walker,  Watson,  Williams,  Wilson,  and  Withers— 57. ' 

So  the  amendment  to  the  amendment  was  not  adopted. 
Mr.  Owen  moved  to  refer  the  whole  subject  to  the  Judiciary  com- 
mittee, with  instructions  to  inquire  into  its  constitutionality; 
And  the  question  being  put, 

The  ayes  and  noes  were  demanded   by  Messrs.  Owen  and  Hoi- 
man. 
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Those  loho  voted  in  the  affirmative  were,      '       '        .' 

Messrs.  Buskirk,  Carpenter,  Cockrum,  Dice,  Dobson,  Douthit,  Ged- 
des,  Goudy.llelmer,  Hostetter,  Hudson,  Hunt,  Kin^^,  Lewis,  Linsday 
of  Howard,  Mavfield,  Mudget,  Owen,  Schoonover,  Scudder,  Smith  of 
Marion,  Staton,  Stuart,  Torbet,and  Mr.  Speaker— 25. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Cowgill, 
Crawford,  Cromwell,  Davis,  Donaldson,  Donham,  Doughty,  Eccles, 
Foster,  Gibson,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays 
of  White,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford, 
Holman,  Huey,  Humphreys,  Leviston,  Litchfield,  Major,  Manson, 
McAllister,  ]McConnell,Mcbonald,  McDowell,  Miller,  Morris,  Nel- 
son, Porter,  Rav,  Reynolds,  Shanklin,  Smith  of  Spencer,  Spencer, 
Stover,  Struble,"Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker, 
Watson,  Wells,  Williams,  Wilson,  and  Withers— 59. 

So  the  resolution  and  amendments  were  not  so  referred. 

Mr.  Smith  of  Marion  moved  to  amend  the  amendment  of  Mr. 
Holman  by  striking  out  that  part  of  the  amendment  relative  to  the 
sale  of  the  University  Square  in  Indianapolis  ; 

Which  inolion  did  not  prevail. 

The  question  then  recurred  on  the  adoption  of  the  amendment  of 
Mr.  Holman  ; 

And  being  put ; 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  Owen. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Cowgill,  Crawford, 
Cromwell,  Donaldson,  Donham,  Doughty,  Douthit,  Graham,  Hanna, 
Hart,  Hays  of  White,  Henry,  Holladay  of  Parke,  Holman,  Huey, 
Humphreys,  Leviston,  Litchfield,  Major,  Manson,  McAllister,  Mc- 
Donald, McDowell,  Miller,  Morris,  Nelson,  Porter,  Ray,  Reynolds, 
Shaidilin,  Smith  of  Spencer,  Spencer,  Staton,  Stover,  Sweet,  Tag- 
gart, Thompson,  Walker,  Watson,  Williams,  Wilson,  and  Withers 
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Those  who  voted  in  the  negative  were. 


Messrs.  Behm,  Buskirk,  Carpenter,  Cockrum,  Davis,  Dice,  Eccles, 
Foster,  Geddes,  Gibson,  Goudy,  Gunn,  Hay  of  Clark,  Helmer,  Hicks, 
Holliday  of    Blackford,    Hosteller,    Hudson,   Hunt,   King,  Lewis, 
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Llnsday  of  Howard,  Mayfield,  McConnell,  Mudget,  Owen,  Schoon- 
over,  ScLidder,  Smith  of  Marion,  Stanfield,  Struble,  Suit,  Torbet, 
Wells,  and  Mr.  Speaker— 34. 

So  the  amendment  was  adopted.  ^-  i-   ■. 

Mr.  Stuart  was  excused  from  voting  on  the  adoption  of  the  amend- 
ment to  the  resolution. 

The  question  then  being  on  the  adoption  of  the  resolution, 
And  being  put ; 

It  was  decided  in  the  affirmative. 

On  motion  by  Mr.  Doughty, 

The  House  adjourned. 


Kl' 


■ : :  :     ;    ■       Tuesday  morning,  9  o'clock,  ) 

.    .j;.;;  :>vi:;  February  3d,   1852.  j 

The  House  met.     .•■  • '.    .?  •■:"■.";•;' 

The  Journal  of  the  preceding  day  was  read. 

The  Speaiver  laid  before  the  House  the  following  communication 
from  the  President  ot  the  Slate  Bank,  in  obedience  to  a  resolution 
of  this  House : 


STATE  BANK  OF  INDIANA,  ? 

i'"'    '■    '  ;  ■  '     •    ■  ''         Indianapolis,  Feb.  2,  1852.  \ 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives :       '    . 

Sir: — Having  received  replies  from  all  the  branches  of  this  Bank' 
!  submit  herewith,  in  tabular  form,  an  answer  to  the  resolution  of 
the  House  of  Representatives  requesting  me  to  report  the  amount  of 
money  loaned  by  each  branch  of  this  Bank  during  the  past  year  to 
stockholders  of  the  Bank,  and  how  much  to  other  persons  not  stock- 
holders. 

From  the  Richmond  branch  no  figures  are  given  by  the  cashier, 
54  H 
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but  he  states  in  general  terms  that  "  nearly  if  not  quite  all  their 
stockholders  hold  their  stock  for  the  dividends,  not  for  any  addition- 
al facility  in  getting  loans,"  adding  that  his  other  engagements  did 
not  give  him  time  to  make  the  research  necessary  to  give  the  de- 
tailed amounts  separately. 
.,,,  ^.     .  Very  respectfully, 

J.  MORRISON,  Pres't. 


TABLE  vf  Loans  in  all  the  Branches  of  the  State  Bank  of  Indi- 
ana, except  the  Richmond  Branch,  to  stockholders  and  others  du- 
ring the  past  year  : 


Loans  to 
Stockholders. 


Loans  to  others 

not 

Stockholders. 


Total  Loans. 


Indianapolis... 
Lawrenceburgh 

Madison 

New  Albany  ... 
Evansville  . .. . 

Vincennes 

Bedford 

Terre  Haute  . . . 

Lafayette 

Fort  Wayne  . . . 
South  Bend  . . .. 
Michigan  City . 

Total 


$10,323  64 
284,215  00 

71,470  71 

45,063  00 
195,712  04 

51,500  00 
125,000  00 
235,791  00 
328,303  00 
103,000  00 

70,654  16 
478,660  56 


,11,999,693  11 


81,517, 

1,595, 

1,442, 

429, 

515, 

367, 

215. 

1,149, 

1,136 

050 

547 


419  75 
,034  77 
,532  76 
,229  45 
573  37 
,500  00 
,000  10 
,.594  00 
,150  00 
,000  00 
,616  21 
,226  25 


$10,337,876  56 


$1,527, 

1,879. 

1,514 

474 

711 

419 

340 

1,385, 

1,464, 

753. 

843 

1.025 


,743  39 
249  77 
,003  47 
292  45 
,285  41 
,000  00 
,000  00 
,385  00 
453  00 
010  00 
,270  37 
,886  81 


$12,337,569  67 


JAMES  M.  RAY,  Cashier. 
State  Bank,  Indianapolis,  Feb.  3,  1852. 


On  motion  by  Mr.  Doughty, 
The  communication  was  laid  on 
printed. 


the   table  and  ordered   to   be 


PETITIONS    AND    MEMORIALS    PRESENTED. 


By  Mr.  Linsday  of  Howard : 

The  temperance  memorial  of  sundry  ladies  of  Howard  and  Clin- 
ton counties. 
Which, 

On  motion,  ,   ; 

Were  referred  to  the  committee  on  Temperance. ,  ;      > 

\  I  .5  >:< 
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By  Mr.  Hays  of  White : 

The  petition  of  sundry  voters  of  White  county,  relative  to  the 
common  school  lavi^. 

Which, 

On  motion,       .;  ,      ,  ,  ;    :  '■,■,,•-  ■,.■":' 

Was  referred  to  the  committee  on  Education.  '..        »  :  ■     ■> 

By  Mr.  Davis  of  Franklin: 

The  Temperance  memorial  of  182  ladies  of  Franklin  county  ;  al- 
so, the  temperance  memorial  of  190  gentlemen  of  Franklin  county. 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Hay  of  Clark  : 

A  communication  from  the  city  council  of  Jeffersonville,  relative 
to  the  improvement  of  the  Falls  of  the  Ohio,  as  also  a  canal  on  the 
Indiana  shore  of  the  Ohio  at  the  Falls. 

Which, 

On  motion  by  Mr.  Hay  of  Clark,  ;'       .    ''.    .    '     ,,' 

Was  laid  on  the  table. 


i  !■'      ■'     :  '      REPORTS    FROM    COMMITTEES.  •  ,    '     7. 

Mr.  Stanfield,  frora  the  Judiciary  committee,  made  the  following 
report ; 

Mr.   Speaker:  ■       r  ,  .\ 

The  committee  on  the  Judiciary,  in  compliance  Vi^ith  a  resolution 
instructing  them  to  inquire  into  the  constitutionality  of  a  law  grant- 
ing to  the  board  of  commissioners  of  the  different  counties  prohibit- 
ing the  running  at  large  of  hogs,  sheep,  and  all  other  stock,  and  if 
unconstitutional,  whether  it  is  not  a  subject  or  matter  of  local  letris- 
lation,  have  directed  me  to  make  the  following  report: 

That  the  power  of  enacting  laws  is  by  the  Constitution,  vested 
exclusively  in  the  Legislature,  and  the  only  power  that  can  be  con- 
ferred on  the  boards  doing  county  business,  is  to  administer  the  laws 
when  duly  enacted.  To  prohibit  the  running  at  large  of  stock,  and 
the  imposition  of  penalties  for  the  violation  of  the  rule  prescribed, 
could  not  be  deemed  the  administration  of  a  law,  but  its  enactment. 
If  a  law,  however,  was  enacted,  creating  the  prohibition,  and  its 
taking  effect  and  being  enforced,  was  made  to  depend  upon  the  will 
of  the  county  board,  then  the  25th  section  of  the  first  article  of  the 
Constitution  would  be  violated. 

It  is  therefore,  the  opinion  of  the  committee,  that  neither  the  pre- 
scription of  the  rule,  nor  its  taking  effect,  could  constitutionally  re- 
sult from  any  other  than  the  immediate  exercise  of  the  power  of  the 
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legislative  department.  A  general  law,  however,  of  uniform  opera- 
tion throughout  the  State,  might  be  enacted,  prohibiting  generally 
the  running  at  large  of  stock,  and  therefore  a  local  law  would  vio- 
late the  23d  section  of  article  4th  of  the  Constitution. 

The  committee  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 

On  motion  by  Mr.  McDonald, 
The  report  was  laid  on  the  table. 

Mr.  Stover,  from  the  committee  on  Corporations,  made  the  fol- 
lowing report:  ' 

Mr.  Speaker: 

The  committee  on  Corporations,  to  whom  was  referred,  by  resolu- 
tion of  the  House,  the  subject  of  a  general  law  incorporating  towns, 
have  had  the  same  under  consideration,  and  directed  me  to  report  the 
following  bill,  and  recommend  its  passage: 

No.  124.  A  bill  to  provide  for  the  incorporation  of  towns,  and 
defining  the  powers  and  duties  of  such  corporations.  Also,  the  duties 
of  county  auditors,  treasurers,  and  clerks  of  the  circuit  court,  in  rela- 
tion to  the  same ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Spencer, 

Resolved,  That  the  Rev.  J.  Mitchell,  agent  of  the  American  Colo- 
nization Society,  be  respectfully  requested  to  furnish  to  this  House, 
at  his  earliest  convenience,  answers  to  the  following  questions,  viz: 

First.  Should  the  State  of  Indiana  determine  to  establish  a  settle- 
ment on  the  coast  of  Africa,  for  the  accommodation  of  her  colored 
people,  where  will  be  the  best  point  ? 

Second.  What  wil  be  the  probable  cost  of  procuring  an  extent  of 
territory  sufficient  for  their  purpose,  —  what  its  location,  health,  fer- 
tility, natural  productions,  and  inducements  for  such  a  settlement? 

Third.  What  is  the  character  of  the  soil  of  Liberia, —  nature  of 
the  climate,  chaiacter  of  its  inhabitants  and  government? 

Fourl/i.  What  are  the  inducements  for  sending  our  colored  popu- 
lation to  Liberia? 

Fifth.  How  much  does  it  cost  to  transport  emigrants  to  Liberia, 
eac'h  ? 

tixtk.     What  ii  the  ni  mber  of  colored  persons  in  Indiana,  at  this 
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time,  and  what  proportion  of  tliem  could  probably  be  induced  to 
emigrate  to  the  land  of  their  fathers  ? 

And  to  furnish  any  other  information  pertinent  to  the  subject,  in 
his  possession. 

And  that  a  copy  of  this  resolution  be  immediately  furnished  to  the 
Rev.  J.  Mitchell,  by  the  clerk  of  this  House. 

The  Speaker  Inid  before  the  House  the  following  communication 
from  the  Auditor  of  State,  in  obedience  to  the  following  resolution  of 
the  House : 

Resolved,  That  the  Auditor  of  State  be  requested  to  furnish  to 
this  House,  as  soon  as  possible  a  statement  of  the  amount  expended 
by  the  State  upon  each  of  the  public  works  embraced  in  her  internal 
improvement  system,  the  amonnt  received  by  the  State  for  tolls  or 
on  the  sale  or  other  disposition  of  each  of  said  works,  and  the  con- 
dition and  amounts  received  by  thejState  from  tolls  or  otherwise, 
from  such  works  as  still  remain  the  property  of  the  State. 

\     ;-ii"  ■        "...  .'V 

-    - -  OFFICE  OF  AUDITOR  OF  STATE,  ) 

'•''■•      '  Indianapolis,  February  2, 1852.       \ 

Hon.  John  W.  Davis, 

,:,;   !".:  Speaker  of  the  House  of  Representatives:  ,  .  ,/  ,  i    ;,  !:■'»'*' 

Sir: — I  have  received  the  foregoing  resolution  of  the  House,  and 
in  answer  thereto,  submit  the  accompanying  report,  to-wit: 

The  following  works  were  embraced  in  the  Internal  Improvement 
system  under  the  act  of  January  27,  1837,  to-wit:  ,   ,      .  .    , ,    , 

First.     The  White  Water  Canal;  '   '"     '  "   ■'    ■ 

Second.     The  Central  Canal; 

Third.  The  extension  of  the  Wabash  and  Erie  Canal  west  of  the 
mouth  of  Tippecanoe ; 

Fourth.  The  Madison  and  Lafayette  Railroad,  a  portion  of  which 
is  since  tenned  the  Madison  and  Indianapolis  Railroad ; 

Fifth.     The  New  Albany  and  Vincennes  Turnpike  Road; 

Sixth.     The  Jeffersonville  and  Crawfordsville  Turnpike  Road; 

Seventh.  The  improvement  of  the  Wabash  River  between  its 
mouth  and  the  town  of  Vincennes; 

Eighth.     The  Erie  and  Michigan  Canal  or  Railroad. 

Of  these  works,  the  State  has  abandoned  entirely  the  following: 

The  Jeffersonville  and  Crawfordsville  Road,  costing,  $339,183  78 
The  Lafayette  and  Indianapolis  Road,  "  73,142  87 

The  improvement  of  the  Wabash,  "  14,288  42 

Total  cost  of  works  abandoned, • $426,615  07 
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The  remainder  of  these  works  have  been  disposed  of  as  follows  : 

The  White  Water  Canal,  under  the  act  of  January  20,  1842,  was 
surrendered  to  the  White  Water  Valley  Canal  Company,  upon  con- 
dition that  the  company  should  complete  the  Canal  to  the  National 
Road  at  Cambridge  City  by  the  first  day  of  March,  1847,  the  State 
reserving  the  right  to  resume  the  canal  after  the  expiration  of  fifteen 
years  from  the  date  of  its  completion,  upon  paying  to  the  company 
the  amount  expended  for  construction,  and  complying  with  outstand- 
ing contracts.  After  the  expiration  of  said  fifteen  years,  all  the  net 
profits  of  the  company,  exceeding  eight  per  cent,  on  their  capital 
slock  invested,  are  to  be  paid  into  the  State  treasury  for  the  use  of 
the  State  ;  reserving,  however,  to  the  company  the  right  to  extin- 
guish all  interest  of  the  State  in  the  Canal,  by  paying  her  in  State 
bonds  the  amount  which  had  been  expended  for  construction,  right 
of  way  and  damages. 

The  amount   expended    on   this  work  at  the  date  of 

transfer  was • $1,102,077  54 

Total  receipts 9,902  41 

Excess  of  expenditures -^ $1,092,175  13 

To  which  add  damages  paid  in  1851 198  50 

Total  excess $1,092,373  63 


The  Central  Canal  was  divided  into  the  Northern  and  Southern 
Divisions. 

Under  an  act  approved  Jan.  19. 18.50,  the  Governor  and  Auditor 
of  State  proceeded  to  advertise  and  oi!er  for  sale  all  the  State's  in- 
terest in  the  Northern  Division  of  said  work ;  and  in  December, 
1850,  sold  that  portion  lying  north  of  Morgan  county  to  Messrs. 
George  G.  Shoup,  James  Rariden,  and  John  S.  Newman,  for  the 
sum  of  $2,425,  and  that  portion  in  Morgan  county  to  Aaron  All- 
dredge,  for  the  sum  of  $600.  These  sales  were  confirmed  by  the 
Legislature,  and  the  proper  conveyances  have  been  executed. 

The  total  expenditures  on  the  Northern  Division,  to 

Oct.  31,  1851,  amounted  to $889,067  94 

Total  receipts  for  same  period 20,756  00 

Excess  of  expenditures $868,31 1  94 


The  Southern  Division  of  this  work  was  embraced  in  the  transfer 
to  the  Trustees  of  the  Wabash  and  Erie  Canal,  and  the  expenditures 
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thereon,  prior  to  July  1, 1847.  amounted  to  the  sum  of  $575,646  49. 
There  were  no  receipts. 

The  Wabash  and  Erie  Canal,  east  and  west  of  Tippecanoe,  in- 
cluding the  Southern  Division  of  the  Central  Canal,  the  Eel  River 
Cross  Cut  Canal,  and  the  Wabash  and  Ohio  Canal,  was  surrendered 
to  the  Trustees  under  the  State  debt  arrangement,  provided  tor  in 
the  acts  of  1846  and  1847. 

The  receipts  and  expenditures  thereon,  up  to  the  date  ot  the  sur- 
render, were  as  follows : 

OJ   ■•  •  -  Wabash  and  Erie  Canal,  East  of  Tippecanoe. 

Total  expenditures  to  July  1,1847 W'^f^'/fu  83 

Total  receipts '       ' 

Excess  of  expenditures •  •  •  • $1,880,657  U 


:  •      • "-       Wabash  and  Erie  Canal,  West  of  Tippecanoe.    .^' •  -^^^ 

Total  expenditures  to  July  1,  1847 ^^ifAl^  «f 

Total  receipts •• '  ' '  ••      526,847  61 

Excess  of  expenditures $718,442  93 


Eel  River  Cross  Cut  Canal. 

Total  cost  prior  to  surrender $436,189  88 

There  were  no  receipts.  .,.., 

Wabash  and  Ohio  Canal.  ■      j    ni.  j 

Total  expenditures  in  selection  of  lands $9,169  94 

There  were  no  receipts. 

~  The  Madison  and  Indianapolis  Railroad 

Was  surrendered  to  a  company  under  an  act  approved  January  28, 
1842. 
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Totai  expenditures  to  Oct.  31.  1S51 $1,610,578  73 

1  otal  receipts  same  period 84  146  28 

Excess  of  expenditures $1,556,532  45 


Neio  Albany  and    Vincennes  Road. 

In  pursuance  of  an   act  approved   February  13,  1851,  this  work 
was  surrendered  to  a  company  on  the  15th  May,  1851. 

Total  expenditures  to  Oct.  3Lst,  1851 $727  375  23 

Total  receipts  same  period 56299  10 

Excess  of  expenditures $669,076  13 


Erie  and  Michigan  Canal. 


The   amount   expended    on 
1851,  is 

There  has  been  no  receipts. 


this    work   to  Oct.  31st, 


$160,708  87 


-  The  only  portion  of  the  work  available  is  the  water  power  at  the 
Northport  feeder  dam,  which,  by  an  act  of  the  Legislature,  was 
conveyed  to  Noble  county  for  school  purposes. 


Recapitulation. 


JVames  of  Works. 


White  Water  Canal, 

Central  Canal,  nortliern  division, 

Central  Canal,  southern  division, 

Wabash  and  Erie  Canal,  east  of  Tippecanoe,. 

Same,  west  of  Tippecanoe .'. 

Eel  Kiver  Cross-cut  Canal, 

Wabash  and  Ohio  Canal, 

Lafayette  and  Indianapolis  Railroad, 

Madison  and  Indianapolis  Railroad, 

New  Albany  and  Vincennes  Railroad, 

Jeffersonville  and  Crawfordsville  Road,. ..'.'!! 

Wabash  River  improvement .' 

Erie  and  Michigan  Canal, 


Total, 


Total  Ezpcndi 
tures. 


$1,102,276  04 

889,0(57  9-4 

575,646  49 

3,055,268  97 

1,245,290  54 

436,189  88 

9,169  94 

73,142  87 

1,640,578  73 

725.375  23 

339,183  78 

14,288  42 

160,708  87 


$10,266,187  70 


Total  Receipts 


I     Excess  of 
[Expenditures. 


$9,902  41 
20,756  00 


1,174,611  83 
526,847  61 


84,046  28 
56,209  10 


$1,872,463  23 


$1,092,373  63 

868,311  94 

575,646  4a 

1,880,657  14 

718,442  93 

436,189  88 

9,169  94 

73,142  87 

1,556,532  45 

669.076  13 

339.183  78 

14,288  42 

160,708  87 


',393,724  47 


.  ;.;»'r>4 
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.    The  only  work  from  which  the  State  is  deriving   any  income  is 
^the  Madison  and   Indianapolis  Rail  Road,  the  annual  rent  of  which 
is  $1,152  04.  .,,,;.,,. 

Respectfully  submitted, 

E.  W.  H.  ELLIS, 
,  :  t    .  '    , ,  Auditor  of  State. 

:^^,  Which,        _  ...;. 

On  motion  by  Mr.  Brady, 
Was  laid  on  the  table,  and  150  copies  ordered  to  be  printed. 

■<^'' 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary:    ■^■•■'  '•' 

Mr.  Speaker  :  -  -• '    •     ^  -  ■  •  *►'■ 

^  I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  joint  resolu- 
tion thereof: 

No.  67,  entitled,  "A  joint  resolution  directing  the  publication  of 
the  Constitution  of  this  State." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

'■■''■  The  joint  resolution  contained  in  the  foregoing  message,  was  read 
a  first  time  and  passed  to  a  second  reading.  .  "  ■■•■■  ^ 

Mr.  Buskirk,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  125.     A  bill  to  regulate  and  limit  the  expenses  of  the  State 
Benevolent  Institutions; 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 
Mr.  Behm  obtained  leave  and  introduced 

No.  126.     A    bill    regulating  the  lime  of  holding  courts  in   the 
county  of  Tippecanoe; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

'Ml 

By  unanimous  consent  of  the  House, 

Mr.  Stuart  obtained  leave  and  introduced  '■      '"* 

No.  127.     A  bill  to  authorize  suiis  against  the  State; 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House,    •.   :;    -  ^li/  ';>  .■  ;  i'  '    "     •■  ' 
Mr.  Suit  obtained  leave  and  introduced        ;  .,  .:l;>i'^   .•         .;:v.   ., 
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No.  128.  A  bill  to  establish  courts  of  common  pleas,  definincr  the 
jurisdiction  of  the  judges, — the  duties  of  the  judges  and  other  officers 
thereof,  and  providing  for  their  compensation; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Smith  of  Marion,  under  the  rule,  gave  notice  of  a  motion  for 
leave  to  introduce 

A  bill  to  provide  for  the  punishment  of  offences  against  the  right 
of  suffrage. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled  bill^, 
made  the  following  report : 

Mu.  Speaker: 

The  committee  on  Enrolled  bills  have  compared  the  following 
enrolled  with  the  engrossed  bill  of  the  House  of  the  corresponding 
number,  and  find  the  same  correctly  enrolled. 

No.  92.     An  act  relative  to  arbitration  and  umpirages. 

Whereupon  the  Speaker  signed  the  same. 

Ordered,  that  the  clerk  inform  the  Senate  thereof.  i 

Mr.  Behm,  from  the  joint  committee  on  Enrolled  Bills,  made  the 
following  report : 

Mu.  Speaker: 

The  joint  committee  on  Enrolled  Bills  has  this  day  presented  to 
the  Governor  for  his  approval  House  bill  No.  92. 


ORDERS    OF    THE    DAY.  .,       ,  /, 

House  Bills  on  Third  Reading. 

No.  122.     A  bill  to  provide  for  the  organization  of  county  boards, 
and  defining  their  duties  and  powers ; 
Was  read  a  third  time. 

Mr.  Holman  moved  to  recommit  the  bill  to  the  committee  on  the 
Organization  of  Courts  of  Justice,  with  instructions  to  strike  out  the 
section  on  the  subject  of  appointing  two  students  to  the  State  Uni- 
versity. 

Mr.  Carpenter  moved  to  amend  the  instructions  of  Mr.  Holman, 
by  striking  out  the  section  authorizing  the  board  to  make  special  al- 
lowances to  clerks  and  sheriffs.  '      "  • 
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Which  motion  prevailed. 

The  question  then  being  on  recommitting  the  bill  with  the  instruc- 
tions, •;  ■'.'.1.'  i> 

And  being  put : 

It  was  decided  In  the  affirmative. 

Mr.  Graham,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  to  attach  a  part  of  Gibson  county  to  the  county  of 
Pike. 

Mr.  Stuart  moved  that  when  this  House  adjourn,  it  adjourn  to 
meet  on  to-morrow  morning,  9  o'clock. 

Which  motion  prevailed.  ..,.,,, 

By  unanimous  consent  of  the  House, 

Mr.  Spencer  presented  the  petition  of  S.  G.  Peabody,  praying  re- 
lief from  paying  the  interest  on  a  judgment  in  favor  of  the  surplus 
revenue  fund. 

Which,  .i.".;iW 

On  motion,  '  • '^       ,^ 

Was  referred  to  the  committee  on  the  Judiciary.  '  /•"';' 

On  motion  by  Mr.  Hudson,  •  ..:--:<    ••.•i 

Joint  resolution  No.  16.  A  joint  resolution  asking  a  more  liberal 
construction  of  the  act  of  Congress  of  May  9,  1848, 

Was  taken  from  the  table  and  placed  on  the  files  of  the  House. 

By  unanimous  consent  of  the  House,  '     -  ..r'.  ..  ,        ;m. 

Mr.  Torbet  presented  a  communication  from  Abram  Brower  in 
in  reference  to  fee  bills. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Fees  and  Salaries.      ,,.  '__',. 

On  motion  by  Mr.  Gibson, 
The  House  adjourned.  .    ••      .'     ■•  .  .   :^.';    i*^ 

; . ,    ;.  *  ■  ' 
•.  ■  :■'  .  ■     .  ^Nii    l!D  ■ 

•  V  t)i:.Mo:> 

..(i-rl.::-;  JkvO 

?     ,  V  itiJ^N' 'Ht  ■'.:■:' '    I.  ■  •.'    :'••    -:    :.»)•:■■;  i  ",.  :'i'm;  i, ;;  ;.    ■     (t  ■" 

■   ,;:;,;.IY/ 
,Jt')i)(i.-;'   <.r  > 
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WEDNESDAY  MORNING, 
February  4,  1852. 


The  House  met. 

The  journal  of  the  preceding  day  was  read. 


PETITIONS    AND    MEMORIALS  PRESENTED. 

By  Mr.  Helmer: 

The  memorial  of  sundry  citizens  of  this  State,  on  the  subject  of 
temperance; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Sumner : 

The  petition  of  sundry  citizens  of  Marshall  county  relative  to  the 
salary  of  county  auditors  ; 

Which,  ■    ■   ■,,    .   ,. 

On  motion, 
Was  referred  to  the  committee  on  Fees  and  Salaries. 
By  Mr.  Holliday  of  Blackford, 

Two  temperance  memorials,  from  sundry  ladies  and  gentlemen  of 
Blackford  county  ;  ... 

Which,  ■    ■     ■  ■',  .'   ; 

On  motion. 
Were  referred  to  the  committee  on  Temperance. 
By  Mr.  Graham  : 

The  petition  of  sundry  citizens  of  Knox  county,  asking  the  Legis- 
lature to  attach  a  part  of  Knox  county  to  the  county  of  Pike; 
Which, 

On  motion. 
Was  referred  to  the  same  select  committee  heretofore  appointed 
on  that  subject. 
By  Mr.  Nelson : 

The  temperance  memorial  of  a  large  number  of  citizens  of  Allen 
county  ; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Stevens : 

The  temperance  memoral  of  16  persons  from  Decatur  county; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
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REPORTS  FROM  COMMITTKES. 


Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report:     ,       .  .  •.    .  .         •  ■■r'-- ■  '^  • 

Mr.  Speaker:  '''''.       •■'■■■■■'■'-■••■■  '-;"    ■•■■'':■'''::■     '    '■■■ 

The  Judiciary  committee,  to  whom  was  referred  a  bill  '•  authoriz- 
ing railroad  companies  to  borrow  money  and  secure  the  repayment 
thereof  by  mortgage,"  with  the  amendments  to  the  same,  have  had 
the  subject  under  consideration,  and  a  majority  of  said  committee 
have  instructed  me  to  submit  the  following 


REPORT. 

An  important  object  sought  to  be  attained  by  the  framers  of  the 
Constitution  of  the  State,  was  to  generalize  legislation,  and  the  past 
legislative  history  of  the  State  is  pregnant  wilh  evidences  of  the 
wisdom  and  necessity  of  that  policy. 

In  considering  the  bill  as  amended,  the  committee  deem  it  their 
duty  to  inquire  into  its  constitutionality,  as  well  as  the  expediency 
of  its  enactment,  and  a  majority  of  the  committee  are  of  the  opin- 
ion that  the  bill  conflicts  with  the  Constitution — 

First.  Because  it  proposes  to  amend  private  and  special  acts  of 
incorporation  by  an  increase  of  their  powers ; 

tSecond,  Because  the  bill  confers  on  artificial  persons,  created  by 
the  laws  of  this  State,  powers  the  extent  of  the  exercise  ot  whicli 
are  made  immediately  dependent  on  other  legislation  than  that  from 
which  they  derive  their  corpoiate  existence  ; 

Third.  Because  such  legislation  as  that  contemplated  by  the  bill 
is  special  upon  a  subject  which,  by  an  express  provision  of  the  Con- 
stitution, shall  not  be  the  subject  of  a  special  law. 

The  committee  also  consider  the  passage  of  the  bill  inexpedient, 
because  it  embraces  but  one  feature  of  what  should  be  a  general  law 
on  the  subject  of  corporations. 

In  support  of  the  first  objection,  it  may  be  said  that  the  general 
policy  and  spirit  of  the  Constitution  requires  of  the  legislature  to 
aim  at  a  system  of  general  laws  of  uniform  o[eration  throughout 
the  State,  conferring  on  no  man,  or  class  of  men,  franchises  which, 
on  the  same  terms  shall  not  belong  equally  to  all  citizens.  If  the 
Constitution  prohibits  acts  of  special  incoi-poration,  it  would  cer- 
tainly be  in  violation,  at  least  of  the  spirit  of  that  instrument,  for 
the  Legislature,  by  any  enactment  aftecting  only  a  portion  of  the 
citizens  of  the  State,  to  perpetuate  franchises  already  granted,  by 
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the  amendment  of  the  acts  that  conferred  them,  and  by  their  enlarge- 
ment. If  the  Constitution  does  not  prohibit  in  express  terms  the 
amendment  of  private  acts  of  incorporation,  it  does  in  spirit. 

The  13lh  section  of  the  llih  article  of  the  Constitution  provides 
that  "corporations,  other  than  banking,  shall  not  be  created  by  spe- 
cial act,  but  may  be  formed  under  general  laws."  It  will  be  observed 
that  the  word  corporation  applies  to  municipal  as  well  as  private. 
The  4th  division  of  the  schedule  provides  that  "  all  acts  of  incorpo- 
ration for  municipal  purposes  shall  continue  in  force  under  this  con- 
stitution, until  such  time  as  the  General  Assembly  shall,  in  its  discre- 
tion, modify  or  repeal  the  same."  It  could  hardly  be  contended  that 
the  framers  of  the  Constitution  intended  to  confer  rights  on  the  then 
existing  private  corporations  which  were  to  be  withheld  from  muni- 
pal  corporations,  and  yet  it  is  manifest  that  the  Legislature  cannot 
enlarge  the  powers  of  a  municipal  corporation,  but  may  do  either  of 
three  things:  continue  such  corporation  in  existence  with  the  pow- 
ers previously  possessed,  modify  those  powers,  or  repeal  the  acts  of 
incorporation.  If  the  Legislature  has  the  power  of  amending  pri- 
vate acts  of  incorporation,  and  enlarging  their  powers,  the  equaliza- 
tion of  legislative  franchises  can  only  be  effected  by  the  exercise  of 
a  sound  legislative  discretion.  Again,  it  has  always  been  contended, 
and  perhaps  correctly,  by  those  enjoying  the  benefits  of  private  cor- 
porate rights,  that  the  Legislature  has  not  the  power  to  repeal  the 
act  that  created  them,  and  that  such  acts  were  rather  in  the  nature 
of  contracts  between  individual  citizens  and  the  State,  than  of  ordi- 
nary legislation.  The  citizens,  therefore,  enjoying  such  rights,  and 
desiring  the  benefits  of  general  laws  on  the  same  subject,  have  only 
to  surrender  their  special  franchises  and  come  under  the  general  laws, 
with  the  body  of  the  citizens  of  the  State. 

As  to  the  second  objection,  it  may  be  said  that  corporations  are 
the  creatures  of  legislation,  and  can  only  properly  exercise  the  pow- 
ers expressly  conferred  by  the  Legislature,  or  necessarily  incidental 
powers.  To  authorize  directly  the  enlargement  of  these  powers  by 
the  legislation  of  another  State  would  in  effect  be  making  the  law 
that  created  them,  as  to  the  extent  of  the  exercise  of  their  powers, 
dependent  on  other  than  the  legislative  power  that  created  them. 
This  objection,  however,  is  necessarily  involved  in  the  consideration 
of  the  first.  But  whatever  may  be  the  opinion  of  the  House  on  the 
first  two  objections,  the  committee  presume  that  no  doubt  can  be  en- 
tertained of  the  sufficiency  ol  the  last  objection. 

The  22d  section  of  article  four,  provides  that  "the  General  As- 
sembly shall  not  pass  local  or  special  laws  in  any  of  the  following 
cases,"  and  among  the  cases  enumerated  is  "  in  relation  to  interest 
on  money."  No  special  law,  then,  can  be  passed  in  relation  to  in- 
terest on  money.  Are  the  provisions  of  this  bill  on  the  subject  of 
interest,  general  or  special ;  if  general,  they  apply  to  every  natural 
and  artificial  person  of  the  State.  The  bill'  only  applies  to  railroad, 
plank  road,  turnpike  road,  and  McAdamized  road  companies,  and  to 
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no  other  artificial,  and  no  natural  person  of  the  State.  So  far  as 
he  question  of  interest  is  concerned,  it  is  as  to  that  subject  a  special 
aw.     The  Legislature  can  enact  none  other  than  a  general  law  on 

the  subjec   of  interest   and  as  a  necessary  consequence,  this  law  be- 

co^istituTonal.'^^  '"  '"^•'  "'''^^'"^  P"'^""^'  ^^  ^^"^^^^^'^  "'- 

tioro^tr  Tuirect"' ^' '^ ''^'^^^^'  ^'-^^   the  further  consideru- 

Mr.  McDonald  moved  to  lay  the  report  on  the  table  ■  '-i': 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary.  ''-■:^ 

Mr.  Speaker: 

tivLTh^fir^Q^^  ^^  u'  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  concurred  in  the  report  of  the  committee 

?wohn,r  "■'"'"'  '°  ""^r  ^^^  ''^''''^  '^'  disagreement  of  ihe 
bUlof  .h?R^°''  l"^T-?''^  amendments  of  the  Senate  to  engrossed 
bill  ot  the  House  No.  17,  entitled,  ^ 

An  act  to  provide  for  the  appointment  of  a  reporter,  and  a  soeedv 
publication  of  the  decisions  of  the  supreme  court.  ^  ^ 

On  motion  by  Mr.  Beach, 
The  House  adjourned  until  2  o'clock,  P.  M.        "  ■   ':'  -'  ^      '  •^•■' 


.  ;  2  o'clock,  P.  M. 

The  House  met. 

By  unanimous  consent  of  the  House, 

Mr.  Gibson,  from  the  committee  on  Free  Conference,  made  the 
loliowing  report : 

Mr.  Speaker: 

The  committee  of  Free  Conference,  to  whom  was  referred  the 
matters  of  disagreement  arising  out  of  the  amendments  of  the  Sen- 
ate to  bill  No.  17  of  the  House,  have  had  that  subject  under  consid- 
eration, and  unanimously  agree  to  report  the  following  amendments, 
the  adoption  of  which  they  respectfully  recommend:  ,         . 

Amend  as  follows:  '■'.  • 

In  the  4th  line  of  section  6  of  the  original  bill,  strike  out  the  words. 
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"  two  dollars  and  fifty  cents,"  and  insert  in  lieu  thereof  the  words, 
"  three  dollars." 

Retain  the  7th  section  of  the  original  bill  and  the  amendment  of 
the  Senate  hereto,  with  the  following  amendment: 

Strike  out  the  word  "four,"  before  the  word  dollars,  and  insert 
the  word  "three"  in  lieu  thereof  and  add  the  following  proviso  to 
said  section: 

Provided,  however,  That  nothing  in  this  act  shall  be  so  construed 
as  to  prevent  any  public  newspaper  ol  this  State  from  publishing 
brief  abstracts  of  the  decisions  of  the  Supreme  Court,  or  the  Legis- 
lature or  judges  of  said  Court  from  directing  the  publication  of  any 
particular  decision  thereof,  if  deemed  of  public  importance. 

The  amendments  were  adopted,  and  the  report  concurred  in  by 
the  House. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

The  Speaker  laid  before  the  House  the  following  communication 
and  report  from  James  Blake,  President  of  the  Board  of  Trustees  of 
the  Indiana  Hospital  for  the  Insane. 

To  Hon.  John  W.  Davis,  •  .    '      ■( 

Speaker  of  the  House  of  Representatives: 

Sir: — The  following  report  in  reply  to  a  resolution  adopted  by 
the  House  of  Representatives,  relative  to  the  Indiana  Hospital  for 
the  Insane,  you  will  please  present  to  the  honorable  body  over  which 
you  preside. 

Respectfully  submitted, 

JAMES  BLAKE, 
Indianapolis,  Feb.  4,  1852.  President. 

INDIANA  HOSPITAL  FOR  THE  INSANE,  ) 
January  31,  1852.  \ 

To  James  Blake,  E&q.,  ,  ■    :  V 

President  of  the  Board  of  Commissioners  of  the 

Indiana  Hospital  for  the  Insane: 

Sir: — I  am  in  receipt  of  yours  of  the  present  instant,  enclosing  a 
resohition  adopted  by  the  House  of  Representatives,  asking  a  state- 
ment of  the  number  and  names  of  persons  employed  in  said  institu- 
tion, the  duties  assigned  to  each,  and  salaries  and  wages  paid  to  each 
annually;  also,  a  statement  of  the  indebtedness  of  the  institution  at 
the  close  of  the  last  year,  and  the  probable  current  expenses  for 
maintaining  the  institution  for  the  present  year. 

Below  you  will  please  find  the  information  contemplated  in  the 
foregoing  resolution : 


737 


Names  of  Resident  Officers  and  other  persons  employed  in  the  Indi- 
ana Hospital  for  the  Insane,  January  31,  185i2.  {In  all  cases, 
boarding  and  furnished  apartments  are  included,  except  with  the 
Superintendent,  who  furnishes  his  own  apartments.) 


Names. 


Service. 


Richard  J.  Patterson-  •;  Superintendent  and  Physician,' 

Thomas  B.  Elliott-  •  •  -j  Assistant  Physician 

Isaac  H.  Shimer I  Steward 

Mrs.  L.  A.  Elliott 1  Matron 


Edward  Thomas !  Supervisor,  male  patients' wards 

James  Doak Attendant  in  patients'  wards 

James,  Dill {   •  -  •  do do  •  -  •  •  do  • 

Vincent  Gentile -i   -  -  -  do do  •  •  -  •  do  • 

Gottleib  Harrison  •  •  •  -j   •  -  -  do do  •  •  •  •  do  • 

Franldin    Clarke j    •  •  •  do do  •  •  •  •  do  • 

Vincent  Chamberlin-  -I    -  -  -  do do  -  •  -  -  do  • 


do 
do 
do 
do 


Lucy  Swarm 

Catharine  Brown-  • 

MarvFink 

Sarah  J.  Dill 

Jane  Gunning i   -  •  •  do 

Mary  Murphey •  •  •  do 

Ellen  Can  field"- !    -  ■  •  do 

Nancy  Barker '    •  -  •  do 

Martha  Clarke Ironer 

Elizabeth  Lickard-  •  -  -i   ■  -  do 

Catharine  Barker  -  -  -  -j  Seamstress 

Mary  Mullen Washer 

Julia  Giniber |   •  •  do 

Magdalina  Warnincrer,   Dining-room  girl 


do 
do 
do 
do 
do 
do 
do 
do 


do  .. 
do  •- 
do  -. 
do  .. 
do  -- 
do  -  • 
do  -- 
do  •• 


Compensa- 
tion. 


PER  ANNUM. 

$!,200  00 
600  00 
400  00 
400  00 

PER  MONTH. 

25  00 
20  00 
20  00 
20  00 
20  00 
15  00 
15  00 


PER  WEEK. 

2  50 
2 
2 
2 


50 
50 
50 


2  50 
2  50 


50 
50 


2  00 


00 
00 


Mary   Lyra' 


Harmon  Stelting Teamster 


Chambermaid 


Elijah  Foster-  •  • 
Wm.  Kenneday 
J.  H.  Conaway- 
Geo.  Wheeling- 
Henry  Shwartz- 
M.  Winchester - 
Jacob  Arnold-  • 
Henry  Steward- 
55  H 


Engineer  and  Fireman 

Fireman 

Baker 

Washer 

Laborer  on  farm  &c. ■ 

Care  of  stock — laborer,  &;c. 

Colored  cook 

Colored  assistant  cook-  •  •  • 


2  00 
2  00 

1  75 

2  00 

PER  MOKTH. 

12  00 
30  00 
15  00 
20  00 
15  00 
12  00 
12  00 
25  00 
10  00 
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In  addition  to  the  foregoing,  the  services  of  a  carpenter  are  re- 
quired, most  of  the  time,  at  a  compensation  of  one  dollar  and  fifty 
cents  per  day,  boarding  not  included.  Also,  there  is,  at  this  time, 
employed  a  nurse  giii,  at  a  compensation  of  fifty  cents  per  week,  in 
tiie  care  of  David  Carpenter,  who  was  >;ent  to  the  institution  at  the 
age  of  three  months,  in  company  with  his  mother,  iVom  the  county 
ol  Vigo.  The  mother  died  while  a  patient  in  the  institution,  and 
the  clerk  of  the  Vigo  circuit  court,  who  forwarded  both  mother  and 
son,  (the  latter  without  authority,)  has  refused  to  take  back  the 
child,  who  remains  a  supernumerary  in  the  care  of  the  institution. 

At  the  close  of  the  last  fiscal  year  there  v\ere  outstanding  debts 
a'^ainst  the  institution  as  follows : 

Loan  authorized  by  the  last  Legislature,  on  condition  that 
it  should  be  refunded  from  the  revenues  accruing:  to  the 
Hospital  for  the  year  1852 ^ $10,000 

The  loans   by  the   commissioners    for   Hospital    purposes, 

which  will  fall  due  March,  1852,  each  $4,000 8,000 

There  were  also  miscellaneous  outstanding  debts  amount- 
ing to  about 2,000 

Total  amount  of  ind'ebtedne-s- • $20,000 


It  is  estimated  that  it  will  cost  for  the  support  of  the  institution, 
about  one  hundred  dollars  per  annum,  for  each  patient  properly  sup- 
ported, attended  and  cared  for,  with  a  view  to  restoration  of  health, 
where  restoration  is  possible. 

There  are  at  this  date,  one  hundred  and  sixty-three  patients  in  the 
care  of  the  institution,  and  there  may  be  expected  at  least  an  aver- 
age of  one  hundred  and  sixty,  during  every  day  of  the  year.  The 
estimated  amount  of  expenses  for  the  support  of  the  institution  the 
present  year  is  therefore  sixteen  thousand  dollars. 
Respectfully  submitted, 

lUCHAllD  J.  PATTERSON, 

Superintendent. 

On  motion  by  Mr.  Beach, 

The  above  communication  and  refiort  were  laid  on  the  table  and 
ordered  to  be  printed. 

The  Speaker  laid  before  the  House  the  following  communication 
and  report  from  E.  R.  Ames,  President  of  the  Board  of  Trustees  of 
the  Asylum  for  the  Deaf  and  Dumb: 
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Hon.  J.  W.  Davis, 


Sir: — Pei-Qiit  me,  through  you,  to  lay  before  the  Legislature  the 
enclosed  report,  in  answer  to  a  resolution  of  the  House  callino-  for 
information  in  regard  to  the  Deaf  and  Dumb  Asylum. 

Respectfully, 

E.  R.  AMES, 

P?-.  B.  Trustees. 


February  3d,  1852. 

To  the  Honorable, 

The  House  of  Representatives  of  the  State  of  Indiana : 

Gentlemen: — The  Trustees  of  the  Asylum  for  the  education  of  the 
Deaf  and  Dumb,  in  compliance  of  the  resolution  of  the  House, 
requesting  a  report  of  the  number  and  names  of  persons  employed  in 
said  Institution,  the  duties  assigned  to  each,  the  salaries  and  warres 
paid  to  each  annually;  also,  the  indebtedness  of  the  Institution,  at  the 
close  of  the  last  year,  and  the  probable  current  expenses  of  maintain- 
ing the  Asylum  for  the  present  year,  submit  the  following  report, 
marked  A,  B,  C. 

E.  R.  AMES,  PresH.  B.  Tr. 


A  list  of  persons  employed  by  the  Trustees  of  the  Indiana  Asylum 
for  the  education  of  the  Deaf  and  Dumb,  their  duties  and  compensation. 


Jas.  S.  Brown, Superintendent,    

Wm.    Willard,  1st  Assistant,  (mute) 

Chas.  Axtell,       2d  "         

Wm.H.DemottSd  '*         

Jer.  B.  Tingley,  4th        "         

M.  M.  Hanson,  1st  Monitor, (mute) 

Cyrus  McCarter  2d         "  "      

Livingston  Dunlap,  M.  D.  Physician,  fees  about    300  00 

Miss  Lucy  Jameson,  Matron, 

Mrs.  T.  M.  Brown,  House-keeper, 

John  Tarlton,  Farmer, ■ 

Thos.  Wood,  Gardener, 

Mary  E.  Colly,  Nurse, 

Jas.  Spencer,  Cook, 

B.  Cook,  Assistant  Cook, 

Daniel  Harrington,  Fireman, 

C.  Schroeder,  Teamster, 


,200  00 

per 

year 

800  00 

a 

(( 

700  00 

6i 

(( 

475  00 

a 

< 

475  00 

a 

350  00 

(( 

200  00 

(( 

300  00 

u 

300  00 

a 

300  00 

a 

25  00 

par 

moni 

26  00 

(( 

8  50 

<< 

25  00 

<( 

15  00 

(( 

14  00 

« 

14  00 

(( 

<« 
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Bridget  Nugent,  Domestic, 

llonora  Ryan,  "         

Ellen  Tingley,  "         

Katliarine  Karker,      ' 

Ellen  Kriger,  "         

Mary  J.  Hatton  "        (mute) 


8  50  per  month. 

8  50 

8  50 

8  50 

8  50 

4  00 


B 

Indebtedness  of  the  Institution  for  the  year  ending  October  31st, 
1851. 

For  labor,  and  materials  for  constructing  and  furnishing 

the  buildings  of  the  Institution, ^^^'^^X  J/, 

One  years'  interest  on  the  same, J.Jo'  "" 

Due  by  boarding  department, o'j'^'t  i  ro 

Money   loaned, ^-^'^^^  ^^ 

$45,902  33 
From  which  deduct  probable  revenue  accruing  under 
the  lav  of  last  session, ^^'^^Q  Q" 

$5,902  33 


C 

Probable  expenses  for  the  year  ending  October  31st, 
1852: 

Salaries  of  officers, ^t^an  n^r. 

Boarding  department  and  other  expenses  9,0UU  m 

Erection  of  work  shops, V,OOU  00 

Passages  to  connect  buildings, 2,400  UU 

Rough  casting  present  buildmgs, 4,000  00— $2/,2UU     u 

Total ;••     ^^^'1^^  ^^ 

The  above  calculation  would  leave  the  Asylum  with- 
out funds  in  October  next.  To  prevent  this,  it  will 
be  necessary  to  provide  for  the  expenses  of  18j2-  6,        l^,uuu  uw 

Am't.  to  be  provided  for  by  revenue  law  of  present  session,   $46,102  33 
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On  motion  by  Mr.  Busk  irk, 
The  foregoing  report  and  communication  were  laid  on  the  table, 
and  ordered  to  be  printed. 

On  motion  by  Mr.  McDonald, 
The  special  order  for  this  hour,  viz:  .  '  ■  /, 

House  bill  No.  93.  A  bill  to  regulate  the  sale  of  the  swamp  lands 
donated  by  the  United  States  to  the  State  of  Indiana,  and  to  provide 
for  the  draining  and  reclaiming  thereof,  in  accordance  with  the  con- 
dition of  said  grant  ; 

Was  postponed  until;  and  made  the  special  order  of  the  day  for 
Friday  the  sixth  inst.,  at  ten  o'clock,  A.  M. 

Mr.  McDonald  then  withdrew  his  motion,  made  before  the  last  ad- 
journment, to  lay  upon  the  table  the  report  of  the  Judiciary  com- 
mittee, in  relation  to  House  bill  No.  42. 

The  question  was  then  put  on  discharging  the  committee  from  fur- 
ther consideration  of  the  subject; 

And  decided  in  the  affirmative. 

The  question  then  being  on  concurring  in  the  amendments  of  the 
Senate  to  the  bill  ; 

Mr.  Smith  of  Spencer  submitted  the  following  amendment  to  the 
amendments  of  the  Senate: 

Sec.  — .  The  provisions  of  this  act  shall  extend  to  all  incorpo- 
rated companies  of  this  State,  whether  created  by  special  or  general 
law,  or  for  private  or  municipal  purposes. 

Which  was  disagreed  to.  .     , 

Mr.  Stuart  submitted  the  following  amendment  to  the  amend- 
ments of  the  Senate  : 

Sec.  — .  Before  any  of  the  companies  contemplated  by  this  act 
shall  be  entitled  to  avail  themselves  of  the  provisions  thereof,  they 
are  hereby  required  to  file  in  the  recorder's  ofiice  of  each  of  the 
counties  through  which  such  road  passes  a  written  relinquishment  of 
the  right  of  way,  under  their  corporate  seals  to  any  and  all  county  roads 
plank  roads,  and  railroads  across  their  track — such  roads,  so  crossing, 
to  pay  the  expenses  incident  to  such  crossing,  to   be  estimated  by  a 

Sec.  — .  The  privileges  and  provisions  of  this  bill  shall  be  ex- 
tended to  all  corporations  now  existing  or  that  may  hereafter  exist 
under  the  laws  of  this  State. 


Mr.  Withers  called  the  previous  question ; 
Which  was  seconded  bv  the  House. 
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The  question  being,  Shall  the  main  question  be  now  put  ? 

It  was  decided  in  the  affirmative. 

The  main  question  being  put,  shall  the  amendment  to  the  amend- 
ment submitted  by  Mr.  Stuart  be  adopted  ? 

The  ayes  and  noes  were  demanded  by  JMessrs.  Donaldson  and 
Hohnan. 

Those  who  voted  in  the  ajjirinative  were, 

]\]essrs.  Beeson,  Brady,  Buskirk,  Crawford,  Dobson,  Donham, 
English,  Gibson,  Hay  of  Clai  k,  Henry,  Iloiman,  Hostetter,  Hutlstet- 
ter,  Hunt,  Kent,  Laverty,  Le vision,  Lewis,  Litchfield,  Majoi',]\Ianson, 
McAllister,  McDonald,  Miller,  Owen,  Porter,  Ray,  Schoonover, 
Smith  of  Spencer,  Smith  of  Marion,  Staton,  Stuart,  Sunmer,  Tag- 
gart,  Williams,  Wilson,  and   Mr.  Speaker — 37. 

Those  who   voted  in  the  negative  icere, 

Messrs.  Beane,  Behm,  Bryant,  Bulla,  Carpenter,  Cockrum,  Cow- 
gill,  Ciomwell,  Davis,  Dice,  Donaldson,  Doughty,  Douthit,  Eccles, 
Geddes,  Gookins,  Goudy,  Graham,  Gunn,  Hays  of  White,  Helmer,  , 
Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hudson,  Huey, 
King,  Lawrence,  Linsday  of  Howard,  Mayfield,  McConnell,  Mc- 
Dowell, Morris,  Nelson,  Reynolds,  Shanklin,  Stanfield,  Stevens, 
Stover,  Struble,  Suit,  Sweet, Thompson,  Walker,  Watson,  and  Wells 
—46. 

So  the  amendment  was  not  adopted. 

The  question  then  recurred  on  coucuiring  in  the  amendments  of 
the  Senate, 

And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and 
Reynolds. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beane,  Behm,  Brady,  Bryant,  Bulla,  Carpenter,  Cockrum, 
Cowgill,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham, 
Doughty,  Douthit,  Eccles,  English,  Geddes,  Gookins,  Graham,  Gunn, 
Hay  of  Clark,  Hays  of  White,  Helmer,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  Hostetter,  Hudson,  Huey,  Hunt,  King,  Law- 
rence, Leviston,  Lewis,  Linsday  of  Howard,  Blanson,  Mayfield,  Mc- 
Connell, McDonald,  McDowell,  Miller,  Morris,  Nelson,  Owen,  Rey- 
nolds, Shanklin,  Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Stover, 
Struble,  Suit,  Sumner,  Sweet,  Thompson,  Walker,  and  Watson — 60.. 


Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Buskirk,  Crawford,  Foster,  Gibson,  lianna,  Henry 
Holaian,  Huffstetter,  Kent,  Laverty,  Litchfield,  Major,  McAllister, 
Porter,  Ray,  Schoonover,  Smith  of  Spencer,  Stuart,  Taggart,  Wells, 
Williams,  Wilson,  and  Mr.  Speaker — 24. 

So  the  amendments  of  the  Senate  were  concurred  in. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Stuart,  chairman  of  the  committee  on   the   Organization  of 
Courts  of  Justice,  made  the  following  report: 

Mr.  Speaker: 


The  committee  on  the  Organization  of  Courts,  to  whom  was  re- 
committed House  bill  No.  12'2,  with  instructions  to  strike  out  the 
section  relating  to  the  appointment  of  students  to  the  University, 
and  also  the  sections  relating  to  extra  allowances  to  clerks  and  sher- 
iffs, have  directed  me  to  report  that  they  have  amended  the  bill 
agreeably  to  the  instructions  of  the  House,  and  thus  amended,  re- 
spectfully recommend  its  passage. 

No.  122.  A  bill  to  provide  for  the  organization  of  County 
Boards,  and  defining  their  powers  and  duties. 

The  question  then  being,  Shall  the  bill  pass? 

Those  who  voted  in  the  ajffivjnative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Car- 
penter, Cowgili,  Crawford,  Cromwell,  Dice,  Dobson,  Donaldson, Don- 
ham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes,  Gibson, 
Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Black- 
ford, Holman,  Hudson,  Huey,  Hunt,  Kent,  King,  Laverty,  Leviston, 
Lewis,  Linsday  of  Howard,  Litchfield,  Major,  JManson,  Mayfield, 
McAllister,  McDonald,  Morris,  Nelson,  Owen,  Porter,  Ray,  Rey- 
nolds, Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Sta- 
ton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Tag- 
gart, Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wil- 
son, and  Mr.  Speaker — 77. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Buskirk,  Cockrum,  Davis,  Hostetter,  Huffstetter,  Law- 
rence, McDowell,  Miller,  Schoonover,  and  Withers — 10. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

The  Speaker  laid  before  the  House  the  following  communitation 
and  report  from  George  W.  Mears,  chairman  of  the  Board  of  Trus- 
tees of  the  Institute  for  the  Blind,  in  obedience  to  a  resolution  of  the 
House : 


INSTITUTE  FOR  THE  BLIND,  ) 
Indianapolis,  Feb.  4,  1852.  \ 

Hon.  John  W.  Davis, 

Speaker  House  of  Representatives  : 

Sir; — Please  lay  the  enclosed  reply  before  the  House. 
Very  respectfully, 

GEORGE  W.  MEARS, 

Chairman. 


INDIANA  INSTITUTE  FOR  THE  BLIND,  ) 
Indianapolis,  February  4,  1852.  ) 

Hon.  John   W.  Davis, 

Speaker  of  the  House  of  Representatives : 

Sir: — In  reply  to  a  resolution  of  the  House  of  Representatives 
on  that  subject,  1  have  the  honor  to  state  that  the  followMng  are  the 
persons  employed  in  the  Indiana  Institute  for  the  Education  of  the 
Blind,  the  duties  assigned  to  each,  and  the  salaries  and  wages  they 
are  receiving  annually: 

William  H.  Churchman,  Principal,  per  annum $1,000 

(Of  which  sum  $200  a  year  is  not  paid  over  to  him  until 
the  main  building  is  finished — and  the  boarding,  &c.,  of 

himself  and  family.) 

B.  M.  Fay,  Literary  Instructor,  (without  boarding) 700 

Miss  E.  M.  Curtis,  Assistant  Instructor  (with  boarding)-  •  200 

L.  S.  Newell,  Instructor  in  Music  (without  boarding)-  •  ■  •  700 


745 

Mrs.  M.  G.  Demoss,  Matron,  (with   boarding  of  self  and 

daughter) 250 

S.  McGiffin,  Master  Mechanic  (with  boarding) 300 

Michael  Courtney,  Teacher  of  Willow  Work,  per  month,  10 

In  regard  to  the  domestic  department,  it  seems  appropriate  to 
state  that  the  number  of  persons,  and  amount  paid,  varies  according 
to  the  efficiency  of  those  employed  b}'  the  Superintendent,  that  blind 
pupils  require  much  more  care  as  to  their  persons,  clothing,  &c., 
than  seeing  pupils  do — while  at  the  same  time,  if  there  was  room  in 
the  Institute,  a  large  additional  number  of  pupils  could  be  instructed 
and  maintained  without  much  addition  of  teachers  or  other  help. 
At  present  the  following  persons  are  employed  in  various  duties  con- 
nected with  the  institute  as  follows,  per  month: 

Henry  Auman,  hand  to  procure  marketing  and  general  care  $17  00 

Mary  Litching,  cook • 12  00 

Maria  Foust,  workwoman 6  50 

Amy  Kehler,         do           6  50 

Jane  Long,  chambermaid • 6  50 

Mary  Fisher,  services   in   dining   and   other  rooms   about 

house 5  00 

Maria  Litching 4  25 

Eda  Kehler 1  25 

From  the  estimate  made  of  the  amount  of  the  revenue  for  the 
blind  for  the  last  year  (1851)  we  state  the  indebtedness  of  the  insti- 
tute at  the  close  of  the  fiscal  year,  ending  the  first  of  March  next, 
when  the  revenue  of  185 L  was  expected  to  be  received  to  be  $3,- 
348  83,  which  arises  from  our  having  to  anticipate  the  current  rev- 
enue of  1851,  in  the  construction  of  the  main  building,  beside  carry- 
ing on  the  regular  operations  of  the  institute  in  all  departments. 

The  estimated  amount  required  for  maintaining  the  institute  for 
the  year  1852,  in  all  its  operations,  is  $7,500.  The  amount  required 
to  complete  the  main  building,  $19,000.  The  apparatus  for  heating, 
for  gas  lighting,  out  buildings,  grading,  fencing  and  furniture,  will  of 
course  add  considerably  to  this. 

True  economy  would  require  as  early  a  completion  of  the   main 
building  for  the  mstitute,  and  the  appurtenances,  at  as  early  a  date 
as  the  wants  of  the  other  institutions  of  benevolence,  and   the  con- 
dition of  the  finances  of  the  State  will  justify. 
Very  respectfully, 

GEO.  W.  MEARS, 
Chairman  of  Board  of  Trustees. 

P.  S. — I  would  add  that  there  was  allowed  also  for  medical  ser- 
vices to  the  pupils  of  the  institute  for  the  last  year  to  Dr.  George 
W.  Mears,  $39  75. 
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s 

Oa  motion  by  Mr.  Buskirk, 
The  above  report  and   communication  were  laid  on  the  table  and 
ordered  to  be  printed. 

Mr.  Owen  from  a  select  committee  made  the  following  report : 


Mr.  Speaker: 

The  committee  on  Rules,  who  were  instructed  to  report  a  rule  re- 
garding the  disposition  to  be  made  of  bills  that  may  fail  for  lack  of 
a  constitutional  majority,  have  had  that  subject  under  consideration, 
and  have  instructed  me  to  report  a  rule. 

59.  If  any  bill  shall  fail  for  lack  of  a  constitutional  majority,  it 
shall  be  competent  for  any  member  who  shall  have  voted  for  said 
bill  to  call  up  the  same  at  any  time  when  the  orders  of  the  day  are 
in  order;  and  if,  when  so  called  up,  it  shall  again  fail  for  lack  of  a 
constitutional  majority,  it  shall,  at  any  future  time  when  the  orde]"s 
of  the  day  are  in  order,  be  competent  for  any  member  who  shall 
have  voted  for  the  bill,  to  call  up  the  same,  a  second  time;  but  if, 
on  such  second  trial,  the  bill  shall  again  fail,  for  lack  of  a  constitu- 
tional majority,  then  the  bill  shall  be  considered  as  rejected. 


Mr.  McDonald  moved  to  lay  the  rule  on  the  table. 
And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Reynolds  and 
Manson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beane,  Behm,  Cockrum,  Cromwell,  Davis,  Gookins,  Gou- 
dy,  Graham,  Gunn,  Hay  of  Clark,  Hays  of  White,  Henry,  Holladay 
of  Parke,  Holliday  of  Blackford,  Holman,  Kent,  King,  Lawrence, 
Linsday  of  Howard,  Litchfield,  Mayfield,  McAllister,  McConnell, 
McDonald,  Mudget,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Struble,  Stuart,  Sweet, 
Torbet,  Walker,  Williams,  Wilson,  and  Withers — 4L 


Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beeson,  Brady,  Bryant,  Bulla,  Buskirk,  Cowgill, 
Crawford,  Dice,  Dobson,  Donham,  Doughty,  Douthit,  Eccles,  Eng- 
lish, Foster,  Geddes,  Hanna,  Helmer,  Hicks,  Hudson,  Huey,  HufT- 
stetter,  Hunt,  Laverty,  Leviston,  Lewis,  Major,  Manson,  McDowell, 
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Miller,  Morris,  Nelson,  Owen,  Porter,  Shanklin,  Stover,  Suit,  Sum- 
ner, Taggart,  Thompson,  Watson,  Wells,  and  Mr.  Speaker — 44. 

So  the  rule  was  not  laid  on  the  table. 

The  question  then  being  on  the  adoption  of  the  rule, 

Mr.  Stuart  moved  the  House  adjourn; 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  ten  members. 

Those  who  voted  in  the  affirmative  were,  ., 

Messrs.  Behm,  Brady,  Bryant,  Davis,  Donaldson,  Gookins,  Hay 
of  Clark,  Hays  of  White,  Henry,  Holladay  of  Parke,  Hostetter, 
Hudson,  Huftstetter,  Kent,  Lewis,  Mayfield,  McAllister,  McConnell, 
McDonald,  Mudget,  Owen,  Porter,  Reynolds,  Smith  of  Marion, Ste- 
vens, Stover,  Stuart,  Sweet,  and  Wilson— 29. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Bulla,  Buskirk,  Cockrum,  Cowgill, 
Crawford,  Cromwell, Dice,  Dobson,  Donham,  Doughty,  Douthit,  Ec- 
cles,  English,  Foster,  Geddes,  Goudy,  Graham,  Gunn,  Hanna,  Hel- 
mer,  Hicks,  HoUiday  of  Blackford,  Holman,  Huey,  Hunt,  King,  Lav- 
erty,  Lawrence,  Leviston,  Linsday  of  Howard,  Litchfield,  Major, 
Ma'nson,  McDowell,  Miller,  Morris,  Nelson,  Ray,  Schoonover,  Shank- 
lin, Smith  of  Spencer,  Spencer,  Stanfield,  Staton,  Struble,  Suit,  Sumner, 
Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams, 
Wfthers,  and  Mr.  Speaker— 59. 

So  the  House  refused  to  adjourn. 

Mr.  Stuart  moved  to  postpone  the  further  consideration  of  the 
subject  until  to-morrow,  2  o'clock. 

Mr.  English  called  the  previous  question, 

Which  was  seconded  by  the  House,  and 

The  main  question  ordered. 

The  main  question  being  put.  Shall  the  rule  be  adopted? 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Graham. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beeson, Brady.  Bryant,  Buskirk,  Carpenter,  Cockrum,  Cow- 
gill,  Crawford,  Dice,  Dobson,  Donham,  Doughty,  Douthit,  Eccles, 
English,  Foster,  Geddes,  Goudy,  Graham,  Hanna,  Hay  of  Clark, 
Hefmer,  Hicks,  Huey,  Huffstetter,  Hunt,  Laverty,  Lawrence,  Levis- 
ton, Linsday  of  Howard,  Major,  Manson,  McDowell,  Miller,  Mor- 
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ris,  Nelson,  Owen,  Porter,  Shanklin,  Spencer,  Stover,  Struble,  Suit, 
Sumner,  Taggart,  Watson,  Wells,  Wilson,  and  Mr.  Speaker — 49. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Behm,  Bulla,  Cromwell,  Donaldson,  Gookins,  Gunn, 
Hays  of  White,  Henry,  Holladay  of  Parke,  Holliday  of  Blackford, 
Hostetter,  Hudson,  Kent,  Litchfield,  McAllister,  McConnell,  Mc- 
Donald, Mudget,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion, 
Sniitli  of  Spencer,  Stanfield,  Staton,  Stuart,  Sweet,  Thompson,  Walk- 
er, Williams,  and  Withers — 32. 

So  the  rule  was  adopted. 

A  message  from  the  Governor  by  Mr,  King,  executive  messenger: 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives that  he  has  approved  and  signed  the  following  bills,  to-wit ; 

No.  28.  An  act  to  repeal  the  11th,  12th,  and  ISih  sections  of  an 
act  to  amend  an  act  entitled  an  act  to  amend  the  act  entitled  an  act 
to  incorporate  the  city  of  Fort  Wayne,  and  all  acts  and  parts  of  acts 
amendatory  thereto. 

No.  92.     An  act  relative  to  arbitrations  and  umpirages. 

Which  bills  originated  in  the  House. 


On  motion  by  Mr.  Beeson, 
The  House  adjourned. 
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THURSDAY  MORNING,  9  o'clock, 
February  5,  1852. 


The  House  met. 
( 
I       The  Journal  of  the  preceding  day  was  read. 


PETITIONS    AND    MEMORIALS    PRESENTED 

By  Mr.  Sumner, 

The  petition  from  citizens  of  Stark  county,  on   the   subject  of  a 
State  road. 

Which,  ' 

On  motion, 

Was  referred  to  the  committee  on  Roads. 

By  Mr.  Davis  of  Franklin  : 

The  petition  of  sundry  citizens  of  Harrison   township,  Dearborn 
county,  relative  to  school  tax  ;  ^ 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Education. 


REPORTS    FR03I    COMMITTEES. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  re- 
turned to  the  House 

No.  58.  A  bill  providing  for  laying  out,  opening,  and  working 
on,  changing  and  vacating  highways,  the  erection  of  bridges,  the 
officers  entrusted  with  the  care  and  superintendence  of  highways 
and  bridges,  the  election,  appointment,  and  duties  of  supervisors,  &c.; 

With  amendments  suggested  by  said  committee. 

On  motion  by  Mr.  Holman, 
The  bill  and  amendments  were  referred  to  the  committee  on  Roads, 
Mr.  Wells,  from  the  committee  on  Agriculture,  made  the  follow- 
ing report: 
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Mr.  Speaker: 

The  committee  on  Agriculture  have  dii'ected  me  to  report  the  fol- 
lowing bill,  and  recommend  its  passage  : 

No.  129.  A  bill  for  the  recovery  of  property  removed  by  high 
water  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Spencer, 

Resolved,  That  the  use  of  the  Hall  of  the  House  of  Representa- 
tives be  and  is  hereby  tendered  for  the  purpose  of  holding  a  meeting 
on  the  subject  of  Colonization,  by  the  citizens  of  this  State,  on  this 
evening,  at  7  o'clock. 

On  motion  by  Mr.  Cowgill, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
into  the  propriety  and  expediency  of  enacting  a  law  making  it  a 
special  offence  for  any  person  who  holds  property  in  trust  for  an- 
other to  dispose  of  such  property,  without  fully  accounting  for  the 
proceeds  thereof,  and  report  to  this  House  by  bill  or  otherwise. 

On  motion  by  Mr.  Hay  of  Clark, 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions be  requested  to  report  to  this  House  the  extent  of  damage 
done  to  the  Insane  Hosi)ital  by  the  fire  which  occurred  in  said  build- 
ing on  the  morning  of  February  'id,  and  also  the  probable  cause  of 
said  fire. 

On  motion  by  Mr.  Watson, 

Resolved,  That  the  committee  on  Manufacturing  take  into  con- 
sideration the  necessity  of  fixing  some  standard  weight  per  bushel 
for  stone  coal,  for  the  purpose  of  regulating  commercial  transactions 
in  that  article. 

Mr,  Withers  offered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  changing  the  present  law,  that  the 
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constable  of  one  county  may  be  permitted  to  pursue  persons  escap- 
ing into  another  county,  and  serve  the  writ  there,  without  endorse- 
ment from  any  justice  in  the  county  to  which  such  persons  may 
have  fled. 

Which  was  not  adopted.  •  •     ■ 

Mr.  Struble  ofiered  the  following  resokition  : 

Resolved,  That  after  next  Saturday  this  House  shall  meet  at  half 
past  8  o'clock. 

Which  was  not  adopted.  ■     "  . 

JOINT    RESOLUTIONS    INTRODUCED. 

By  Mr.  Davis  of  Franklin  : 

No.  20.  A  joint  resolution  in  relation  to  the  election  of  United 
States  Senator,  by  the  people  of  the  States; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  English  : 

No.  21.  A  joint  resolution  on  the  subject  of  the  swamp  lands 
granted  by  the  United  States  to  the  State  of  Indiana,  by  an  act  of 
Congress  approved  September  28ih,  1850  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  Mr.  Tor  bet :       - 

■'  ^  No.  22.  A  joint  resolution  instructing  our  Senators,  and  request- 
ing our  Representatives  in  Congress  to  use  their  influence  and  exer- 
tions to  obtain  a  grant  of  public  lands  to  aid  in  the  construction  of 
certain  railroads  ; 

Which  was  read  a  first  time,  and  passed  to  a  second  readino-. 

By  unanimous  consent  of  the  House, 

Mr.  Behm  obtained  leave  and  introduced,  / 

No.  130.  A  bill  to  amend  an  act,  entitled  an  act  to  incorporate 
the  LaFayette  Bridge  Company. 

Which  v^as  read  a  first  time  and  passed  to  a  second  reading. 
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By  unanimous  consent  of  the  House, 

Mr.  Mayiield  obtained  leave  and  inti-oduced, 

No.  131.  A  bill  granting  to  all  incorporated  companies  of  this 
State,  which  possesses  by  virtue  of  their  corporate  powers  the  right 
to  build  steam  boats  and  other  vessels  the  further  right  to  construct 
and  use  Marine  rail  ways  and  all  other  fixtures,  apparatus  and  ma- 
chinery that  may  be  necessary  or  useful  in  the  building,  repairing  or 
launching  of  steam  boats  or  other  vessels. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 

Mr.  Torbet  obtained  leave  and  introduced, 

No.  132.  A  bill  to  postpone  the  day  of  the  beginning  of  the 
Dearborn  Circuit  Court  for  the  February  term,  1852. 

Which  was  read  a  first  time. 

Mr.  Torbet  presented  a  petition  relative  to  the  subject  of  the  bill 
from  the  attorneys,  otHcers  and  people  of  Lawrenceburgh,  Dearborn 
county. 

Mr.  Torbet  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now, 

And  the  question  being  put, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Beeson,  Behm, Brady,  Bryant,  Bulla,  Buskirk' 
Carpenter,  Cowgill,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson* 
Donham,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Gibson,  Goo- 
kins,  Goudy,  Graham,  Gunn,  Hanna,  Hays  of  White,  Henry,  Hicks, 
Holladay  of  Parke,  Holliday  of  Blackford,  Holman,  Hudson,  Huey, 
Hunt,  Kent,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  How- 
ard, Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McConnell, 
McDonald,  Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spen- 
cer, Stevens,  Stover,  Struble,  Stuart,  Sumner,  Sweet,  Taggart, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  and 
Mr.  Speaker— 76. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Cockrum,  Crawford,  Hay  of  Clark,  Helmer,  HufF- 
stetter,  Staton,  and  Withers — 8. 

So  the  rule  was  suspended,  and  the  bill  was  read  a  second  time. 
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Mr.  Torbet  moved  to  suspend  the  rule  and  read  the  bill  a  third 
time  now. 

And  the  question  being  put ; 

•  Those  icko  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,Beeson,  Behm,  Brady,  Bryant,  Buskirk,  Car- 
penter, Cowgiil,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson,  Donham, 
Doughty,  Douthit,  Eccles,  Foster,  Gibson,  Gookins,  Goudy,  Gunn, 
Graham,  Hanna,  Hays  of  White,  Henry,  Hicks,  Holladay  of  Parke, 
Hollidayof  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstet- 
ter.  Hunt,  Kent,  King,  Laverty,  Leviston,  Lewis,  Linsdayof  How- 
ard, Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McConnell, 
McDonald,  Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds, 
Schoonover,Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer, 
Stanfield,  Stevens,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart, 
Torbet,  Walker,  Watson,  Wells,  Williams,  and  Wilson— 7.5. 

Those  who  voted  in  the  negative  icere, 

Messrs.  Bulla,  Cockrum,  Crawford,  Geddes,  Hay  of  Clark,  Helmer, 
Lawrence,  McDowell,  Staton,  Thompson,  Withers,  and  Mr.  Speak- 
er—12. 

So  the  rule  was  suspended  and  the  bill  read  a  third  time.  >  .:■ 

The  question  being  put,  shall  the  bill  pass?  'i, 

, ,    .  ■  Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Cockrum,  Cowgiil,  Crawford,  Cromwell,  Davis,  Dice,  Dobson,  Don- 
aldson, Donham,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Gibson, 
Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Henry,  Hirks,  Holladay  of  Parke,  Holliday  of  Black- 
ford, Holman,  Hostetter,  Hudson,  Huey,  Hunt,  Kent,  King,  Lav- 
erty, Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Litchfield, 
Major,  Mayfield,  McAllister,  McConnell,  McDonald,  McDowell, 
Miller,  Morris,  Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield, 
Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Tag- 
gart, Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson, 
and  Mr.  Speaker— 82. 

Mr.  Withers  voted  in  the  negative. 

So  the  bill  passed. 
56  H 
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Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Spencer,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  133.  A  bill  providing  for  the  establishment  of  a  system  of 
circuit  probate  courts  ; 

Which  u'as  read  a  first  time,  and  passed  to  a  second  reading. 

The  Speaker  laid  before  the  House  the  following  communication 
and  the  pamphlet  therein  leferred  to,  from  the  President  of  the  Mad- 
ison and  Indianapolis  Railroad  Company. 

Indianapolis,  February  5,  1852. 

Sir: — I  have  procured  a  copy  of  the  pamphlet  referred  to  in  ihe 
House  resolution  of  the  28th  ultimo,  and  now  have  the  honor  to 
furnish  you  therewith. 

Very  respectfully, 

JOHN  BROUGH, 
President  M.  4*  I'  Railroad  Co, 
Hon.  J.  W.  Davis, 

Speaker  House  of  Representatives,  Indianapolis. 

On  motion  by  Mr.  English, 
The  pamphlet  was  laid  on  the  table. 

The  hour  having  arrived,  the  House  proceeded  to  the  special  order 
of  the  day,  on  House  bill 

No.  82.  A  bill  to  enable  the  Madison  and  Indianapolis  Railroad 
Company  to  avoid  the  inclined  plane  at  Madison,  to  provide  for  the 
sale  of  the  interest  of  the  State  in  said  railroad,  and  to  repeal,  so  far 
as  affects  the  Madison  and  Indianapolis  Railroad  Comj^any,  the  55th 
and  58th  sections  of  the  act  entitled  an  act  for  the  continuance  and 
construction  of  all  or  any  pait  of  the  public  works  of  this  State,  by 
private  companies,  and  for  abolishing  the  Board  of  Internal  Improve- 
ments, and  the  offices  of  Fund  Commissioner  and  Chief  Engineer, 
a{)proved  January  28,  1842. 

Mr.  English  moved  to  postpone  the  special  order  for  this  hour,  on 
House  bill  No.  82,  until  Monday  ne.xt,  and  make  it  the  special  order 
for  that  day  at  10  o'clock,  A.  M. 

Which  motion  did  not  prevail. 

Mr.  Gunn  moved  to  refer  the  bill  to  a  select  committee  of  five. 

Which  was  disagreed  to. 

Mr.  English  moved  to  lecommit  the  bill  to  the  commitlee  on  Cor- 
porations v.ith  the  follov.'ing  instructions: 
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Amend  the  bill  so  that  the  interest  of  the  State  shall  be  offered  foi 
^le  at  pubhc  auction  under  the  direction  of  the  Governor,  Auditor 
Treasurer,  and  Agent  of  State;  who  shall  fix  upon  such  time  and 
plare  for  said  sale,  and  shall  give  such  notice  thereof  as  in  their  iudcr. 
ment  will  be  most  conducive  to  the  interest  of  the  State.  Also  to 
msert  a  provision  that  no  first  bid  shall  be  received  at  any  such  pub- 
lic sale  of  the  Slate's  interest  in  said  road,  for  less  than  $325,000  in 
money;  or,  it  in  bonds  of  the  State,  the  sum  of  $600,000,  which 
shall  be  stocks  chargeable  in  whole  upon  the  revenue  of  this  State. 

Said  committee,  if  they  deem  it  expedient,  shall  provide  for  the 
payment  ot  the  purchase  money  by  instahnents  ;  but  at  least  one- 
eighth  shall  be  paid  down,  and  the  balance  to  draw  interest  to  the 
State  until  paid  ;  to  be  wholly  paid  by  1857,  and  to  be  secured  by 
mortgage  on  the  State's  interest  sold. 

And  the  question  being  put,  to  refer  the  bill  with  the  instructions, 
The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Gunn. 

Those  who  voted  in  the  affirmative  were,  .  . 

Messrs.  Barker,  Beane,  Brady,  Bulla,  Cowgill,  Crawford,  Dice, 
Dobson,  Douthit,  Eccles,  English,  Gibson,  Goudy,  Gunn,  Hanna,  Hay 
of  Clark,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holman,  Huey, 
Hunt,  Lawrence,  Lewis,  Litchfield,  Manson,  McAllister,  McConnell, 
Miller,  Nelson,  Porter,  Smith  of  Marion,  Smith  of  Spencer,  Staton, 
Sweet,  Torbet,  Walker,  Watson,  Wells,  Williams,  and  Mr.  Speaker 
— 42. 

■  ■ ' '  '  [> 

Tho  e  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beeson,  Behm,  Bryant,  Buskirk,  Carpenter,  Cock- 
rum,  Cromwell,  Davis,  Donaldson,  Donham,  Doughty,  Foster,  Ged- 
des,  Gookins,  Graham,  Holladay  of  Parke,  Holliday  of  Blackford, 
Hostetter,  Hudson,  Huey,  Humphrevs,  Kent,  King,  Laverty,  Levis- 
ton,  Linsday  of  Howard,  Major,  MayHeld,  McDonald,  McDowell, 
Morris,  Mudget,  Owen,  Kay,  Reynolds,  Schoonover,  Shanklin,  Spen- 
cer, Stanfieid,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Tatr- 
gart,  Thompson,  Wilson,  and  Withers — 50.  •  ■  ° 

So  the  bill  was  not  so  referred  with  the  instructions. 

The  question  then  recurred  on  the  engrossment  of  the  bill,  ;; 

And  being  put,  '' 

It  was  decided  in  the  negative.  

By  unanimous  consent  of  the  House,  '  •     ■ 

Mr.  Stuart  obtained  leave  and  introduced, 
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No.  134.     A  bill  to  divide  the  State  into  supreme  court  Districts, 
and  define  the  limits  thereof. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
The  Speaker  laid  before  the  House  the  following  communication 
and  report  from  the  Auditor  of  State, 


OFFICE  OF  AUDITOR  OF  STATE,  ) 
Indianapolis,  February  4,  1852.      ] 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Repi-esentatives :  '     ' 

Sir: — In  compliance  with  a  resolution  of  the  House,  to-wit: 

Resolved,  That  the  Auditor  of  State  be  requested  to  procure,  at 
the  earliest  practicable  period,  from  the  Auditor  of  each  county,  the 
amount  of  road  tax  and  road  labor  of  his  county  for  the  year  1851  ; 
the  number  of  supervisors  in  his  county,  and  the  amount  allowed  to 
each  for  services  as  such,  during  the  year  aforesaid,  and  lay  such  in- 
formation before  this  House  as  soon  as  the  same  can  be  be  procured. 

I  have  the  honor  to  report  the  following: 


Adams 

Allen 

Bartholomew. 

Benton 

Blackford 

Boone 

Brown 

CiirroU , 

Cass 

Clark , 

Clay 

Clinton 

Crawford 

Daviess 

Dearborn 

Decatur 

DeKalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Floyd 

Fountain 

Franklin 

Fulton 

Gibson 


5,029  23 
10,208  f9 
2,463  43 


1,266  47 
1.994  79 


2,472  00 
2,316  75 


1,624  81 


11,151  15 


5,189  22 
3,246  18 


5,432  95 
1,908  70 
1,273  50 
3,205  61 
5,234  52 
1,135  67 


4,082 
248 
940 

4,696 
130 

3,000 

3,803 


3,200 

2,568 


4,500 


1,357 

4,200 


1,531 
3,220 
1,21,0 
4,350 


121 
70 

27 
91 
26 
106 

83 


127 
61 
32 
81 
84 
62 
CO 


1"^ 


350  00 
22  00 
75  11 

236  02 
69  10 

266  69 

177  05 


304  80 
123  04 


487  38 


267  49 
219  63 
299  89 
635  02 
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Counties. 


O  T-t 


Grant 

Greene 

Hamilton. ... 

Hancock 

Harrison 

Hendricks. ... 

Henry 

Howard 

Huntington... 

Jackson 

Jasper 

Jay 

Jefferscn  

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake 

Laporte 

Lawrence  . ... 

Madison 

Marion 

Marsliall 

Martin 

Miami 

Monroe 

Montgomery  . 

Morgan 

Noble 

Ohio 

Orange 

Owen 

Parke 

Perry 

Pike 

Porter 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

Scott 

Shelby 

Spencer 

Starke  

Steuben 

St.  Joseph.... 

Sullivan 

Switzerland.. 
Tippecanoe... 

Tipton  

Union 

Vanderburgh. 
Vermilion.. . . 

Vigo 

Wabash 

Warren 

Warrick 

Washington.. 

Wayne 

Wells 

White 

Whitley 


1,894  98 
3,003  95 


3,960 
1,9G0 

2,850' 
3,727 
6,494 
5,184 
1,300 


267  15 
2.982  62 
2,559  81 


3,400 
2,266' 


1,597  47 
1,166  95 
5,099  91 
2,567  58 


2,345 


75 
70 

"76' 

60 
127 
110 

56 


30 
80 
100 


90 
104 


3,074  42 


3,105 


3,331  17 

827  51 

2,683  76 


4,338 
5,641 
2,000 


2,385  15 


4,802  10 
884  78 


7,640 
i,546' 
6,610 


564  24 
840  04 


75 
105 
109 

54 


77 
74 
73 

"45" 
54 

88 
120 
86 
29 
50 


109  41 
2,612  68 
3,948  73 


5,945 


2,654  40 

982  43 

3,365  33 


4,926 
1,816 


2,113  69 


1,930  08 
4,780  99 


4,207 


1,394  89 

i.Mg'ee' 


3,047  27 

2.221  06 

695  17 

'4,383  65 


3,760  31 


2,371 
'9  [576' 

'6,066" 
*i.'496' 


22 
107 
108 


121 
37 
124 


104 

58 


147 
104 


•>  i     f  '. 


%'-; 
i/.. 
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It  will  be  seen  from  the  table,  that  many  of  these  reports  are  im- 
perfect: several  counties  have  only  furnished  a  sirgle  item  of  the 
information  desired,  and  from  others  no  report  has  been  received. 
Much  of  this  difficulty  arises  from  the  great  variety  of  local  laws  in 
operation — some  transferi'ing  the  road  business  to  the  township  trus- 
tees, and  all  failing  in  securing  proper  returns  and  accountability  on 
the  part  of  supervisors. 

Respectfully, 

E.  W.  H.  ELLIS, 
Auditor  of  State. 

On  motion  by  Mr.  Stanfield, 
The  report  was   laid   on  the   table,  and  150  copies  ordered  to  be 
printed. 


ORDERS    OF    THE    DAY. 

House  bills  on  third  reading. 

No.  16.  A  joint  resolution  asking  a  more  liberal  construction  of 
the  act  of  Congress  of  May  9,  1S4S  ; 

Was  read  a  third  time. 

The  question  being,  Shall  the  joint  resolution  pass  ? 

Those  who  voted  in  the  affinnative  were, 

Messrs.  Barker,  Beane,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dobson,  Donaldson, 
Donham,  Eccles,  English,  Geddes,  Gookins,  Goudy,  Graham,  Gunn, 
Hanna,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  Holman,  Hudson,  Huey,  Humphreys,  Hunt, 
Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Litchfield,  Major, 
Mayfield,  McAllister,  McDonald,  Nelson,  Owen,  Ray,  Schoonover, 
Shanklin,  Smith  of  Marion,  Spencer,  Staton,  Stevens,  Struble,  Sweet, 
Taggart,  Thompson,  and  Watson — 59. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beeson,  Behm,  Dice,  Douthit,  Foster,  Hays  of 
White,  Hostetter,  Huffstetter,  Linsday  of  Howard,  Manson,  McCon- 
nell,  McDowell,  Mudget,  Porter,  Reynolds,  Smith  of  Spencer,  Stover, 
Stuart,  Suit,  Torbet,  Walker,  Wells,'  Williams,  Wilson,  Withers,  and 
Mr.  Speaker— 27. 
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./     So  the  joint  resolution  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 


.<  I- 1 , 


SENATE  BILLS  ON   SECOND  READING. 

No.  67.     A  joint  resolution  directing  the  publication  of  the  Con- 
stitution of  this  State; 

Was  read  a  second  time,  and  ordered  to  a  third  reading.    ;, ;,   / 

By  the  unanimous  consent  of  the  House,  ,     :   ,..;     •  '' 

Mr.  Kent  offered  the  following  resolution  :  si     .,    ■  '■ 

Resolved,  That,  the  Senate  concurring,  we  will  proceed  to  lay  off 
the  State  into  four  judicial  districts,  for  the  election  of  supreme  judges; 
Which  was  not  adopted. 


■      '       •  HOUSE   BILLS    ON    SECOND    READING. 

No.  124.  A  bill  to  provide  for  the  incorporation  of  towns,  and 
defining  the  powers  and  duties  of  such  corporations,  also  the  duties 
of  county  auditors,  treasurers,  and  clerks  of  the  circuit  court  in  re- 
lation to  the  same  ; 

Was  read  a  second  time.  , 

On  motion  bv  Mr.  Stover, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  125.  A  bill  to  regulate  and  limit  the  expenses  of  the  State 
Benevolent  Institutions  j 

■■.  .  ■'       :  '  '  ,.'   '  ■•'■.!  r:  ,-:f4 

Was  read  a  second  time. 

On  motion  by  Mr.  Nelson, 
The  bill  was  referred  to  the  committee  on  Benevolent  and  Scien- 
tific Institutions. 

Mr.  English  called  up  Senate  bill 

No.  58.  A  bill  providing  for  districting  the  State  of  Indiana  into 
Congressional  Districts ; 

Which  failed  on  its  passage,  some  days  since.  •:     ^■. 

Mr.  Hudson  moved  to  re-commit  the  bill  to  the  select  committee 
on  Districting  the  State,  with  the  following  instructions  :         >.    .  i  • 
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Add  Martin  county  to  the  first  district,  and  Monroe  to  the  second; 
Which  motion  did  not  prevail. 

On  motion  by  Mr.  English, 
A  call  of  the  House  was  ordered, 
The  clerk  proceeded  to  the  call, 
When  the  following  members  answered  to  their  names: 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Cromwell, 
Davis,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles, 
English,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Gunn, 
Hanna,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huflfstet- 
ter.  Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lins- 
day  of  Howard,  Litchfield,  Major,  Mayfield,  McAllister,  McConnell, 
McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen.  Por- 
ter, Ray,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Spencer,  Stanfield,  Stevens,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson, 
Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker— SS. 

On  motion  by  Mr.  Lawrence, 
A  further  call  of  the  House  was  suspended. 
Mr.  Spencer  moved  to  amend  the  instructions  of  Mr.  Hudson  as 
follows : 

"Strike  Switzerland  from  the  third  and  attach  it  to  the  fourth." 

Mr.  Manson  moved  to  amend  the  amendment  of  Mr.  Spencer  as 
follows : 

The  counties  of  Benton,  White,  Cass,  Miami,  Jasper,  Pulaski,  Ful- 
ton, Marshall,  Starke,  Lake,  Porter,  Laporte,  and  St.  Joseph,  shall 
constitute  the  first  district. 

The  counties  of  Wabash,  Kosciusko,  Elkhart,  LaGrange,  Noble, 
Whitley,  Allen,  DeKalb,  and  Steuben,  shall  constitute  the  tenth  dis- 
trict. 

The  counties  of  Hamilton,  Madison,  Tipton,  Howard,  Grant, 
Blackford,  Jay,  Adams,  Wells,  and  Huntington,  shall  constitute  the 
eleventh  district. 


Mr.  McDonald  moved  to  lay  the  whole  subject  on  the  table. 
And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Manson. 
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^ ,  Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Bulla,  Cromwen,  Davis, 
Donaldson,  Doughty,  Douthit,  Eccles,  Foster,  Gookins,  Goudy,  Gra- 
ham, Gunn,  Hanna,  Hay  of  C.'ark,  Hays  of  White,  Henry,  Holla- 
day  of  Parke,  Holliday  of  Blackford,  Hostetter,  Hudson,  Hunt, 
Kent,  King,  Lawrence,  Lewis,  Ijitchfield,  Mayfield,  McAllister,  Mc- 
Connell,  McDonald,  Miller,  Morris,  Mudget,  Owen,  Ray,  Reynolds, 
Schoonover,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton^ 
Stevens,  Stuart,  Sweet,  Thompson,  Walker,  Watson,  Wilson,  and 
Withers— 53.  ,         .  ,    ,        ■,;..- 

Those  who  voted  in  the  negative  were,         .  ;   ■  .:■;' 

Messrs.  Behm,  Bryant,  Buskirk,  Carpenter,  Cockrum,  Cowgillj, 
Crawford,  Dice,  Dobson,  Donham,  English,  Geddes,  Gibson,  Helmer, 
Hicks,  Holman,  Huey,  Huffstetter,  Humphreys,  Laverty,  Leviston, 
Linsday  of  Howard,  Major,  Manson,  McDowell,  Nelson,  Porter, 
Shanklin,  Spencer,  Stover,  Struble,  Suit,  Sumner,  Taggart,  Torbet, 
Wells,  Williams,  and  Mr.  Speaker— 38. 

So  the  bill  and  pending  amendments  were  laid  on  the  table. 

No.  126.  A  bill  regulating  the  time  of  holding  courts  in  the 
county  of  Tippecanoe. 

Was  read  a  second  time.  .  .'   i  ■;"    ;      ;   :';  ;  ■" 

On  motion  by  Mr.  Stover,     .  .   .         ■  ' .    f  .  . ..  ■ ' 

The  bill  was  laid  on  the  table.  .       ;  ,  ,•,^  •.;  •  ■      •      ■;,y' 

' .  -.  .^  ■  'rtP 

No.  127.     A  bill  to  authorize  suits  against  the  State.         '  '  '  -^^ 

■•     •-''■^'{•-■. 
Was  read  a  second  time. 

On  motion  by  Mr.  Hay  of  Clark, 
The  bill  was  referred  to  the  Judiciary  committee. 

No.  128.  A  bill  to  establish  courts  of  common  pleas,  defining  the 
jurisdiction  of  the  judges,  the  duties  of  the  judges  and  other  officers 
thereof,  and  providing  for  their  compensation.  .,  ,,,  ,    v 

Was  read  a  second  time. 

On  motion  by  Mr.  Spencer, 
The  bill  was  referred  to  the  committee  on  the  Organization  of 
Courts  of  Justice. 
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Mr.  Brady  moved  to  reconsider  the  vote  by  which  the  House  re- 
fused to  engross  House  bill 

No.  82.  A  bill  to  enable  the  Madison  and  Indianapolis  Railroad 
Company  to  avoid  the  inclined  plane,  and  to  provide  for  the  sale  of 
the  interest  of  the  State  in  said  railroad,  &c. 

Mr.  Gibson  moved  that  when  this  House  adjourns,  it  adjourn  to 
meet  on  to-morrow  morning  9  o'clock. 

Which  motion  did  not  prevail. 

Mr.  English  moved  that  the  House  adjourn. 

Which  motion  did  not  prevail. 

The  question  then  recurred  on  reconsidering  the  vote  by  which  the 
House  refused  to  engross  House  bill  No.  82. 

And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Stru- 
ble. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Davis,  Don- 
aldson, Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes, 
Gibson,  Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark, 
Hays  of  White,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Black- 
ford, Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt,  Kent, 
King,  Laverty,  Lawrence,  Leviston,  Linsday  of  Howard,  Litchfield, 
Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  Mc- 
Dowell, Miller,  Morris,  Mudget,  Nelson,  Owen,  Ray,  Reynolds, 
Schoonover,  Smith  of  Marion,  Smith  of  Spencer,  Spencer,  Stanfield, 
Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Tag- 
gart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wilson,  and  Mr. 
Speaker — 8L 

Those  who  voted  in  the  negative  laere, 

Messrs.  Dice,  Dobson,  Helmer,  Lewis,  Williams,  and  Withers — 6. 

So  the  vote  was  reconsidered.  .  ,        ^ 

On  motion  by  Mr.  Mudget, 
The  House  adjourned  to  meet  at  2  o'clock. 


■n 
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2  o'clock,  P.  M. 


The  House  met, 


Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report : 

Mr.  Speaker:  V. 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented  to 
the  Governor  for  his  approval  enrolled  bill  of  the  House  numbered 
17. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report :  ,      ,  .-':"">. 

Mr.  Speaker: 

The  committee  on  Enrolled  Bills  have  compared  the  following  en- 
rolled with  the  engrossed  bill  of  the  corresponding  number,  and  find 
the  same  correctly  enrolled  : 

No.  17.  An  act  to  provide  for  the  election  of  a  reporter,  and  the 
speedy  publication  of  the  decisions  of  the  supreme  court,  and  for  the 
compensation  of  such  reporter. 

Whereupon  the  Speaker  signed  the  same. 
Ordered  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Suit,  chairman  of  the  committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  Speaker  :  ^ 

The  committee  on  Engrossed  Bills  have  examined  engrossed  bill 
of  the  House  No.  132,  and  report  it  correctly  engrossed. 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report : 

Mr.  Speaker:  ■'"  .•■.•-•'!■■• 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented  to 
the  Governor,  for  his  approval,  enrolled  bill  of  the  House  numbered 
42. 
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A  message  from  the  Governor,  by  Mr.  King,  executive  messen- 
ger: 

Mr.  Speaker:  -  ' 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives that  he  has  approved  and  signed  the  following   bills,  to-wit: 

No.  17.  An  act  to  provide  for  the  election  of  a  reporter,  and  a 
speedy  publication  of  the  decisions  of  the  supreme  court,  and  for 
the  compensation  of  such  reporter; 

No.  42.  An  act  authorizing  railroad,  plank  road,  turnpike  road, 
and  McAdamized  road  companies  to  borrow  money  and  to  secure 
the  re-payment  thereof  by  mortgage ; 

Which  bills  originated  in  the  House. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  Enrolled  Bills  have  compared  the  following 
enrolled  with  the  engrossed  bill  of  the  House  of  the  corresponding 
number,  and  find  the  same  correctly  enrolled  : 

J^°a/^"  ^^  ^^^  authorizing  railroad,  plank  road,  turnpike  road 
and  McAdamized  road  companies  to  borrow  money  and  to  secure 
the  repayment  thereof  by  mortgage. 

Whereupon,  the  Speaker  signed  the  same. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 
The  question  at  the  last  adjournment  being  on  the  engrossment  of 
House  bill 

No.  82.  A  bill  to  enable  the  Madison  and  Indianapolis  Railroad 
Company  to  avoid  the  inclined  plane  at  Madison,  to  provide  for  the 
sale  of  the  interest  of  the  State  in  said  railroad,  and  to  repeal,  so  far 
as  affects  the  Madison  and  Indianapolis  Railroad  Company,  the  5.5th 
and  58th  sections  of  an  act  entitled  "  an  act  for  the  continuance 
and  construction  of  all  or  any  part  of  the  public  works  of  this  State, 
by  private  companies,  and  for  abolishing  the  Board  of  Internal  Im- 
provements, and  the  offices  of  Fund  Commissioner  and  Chief  Engi- 
neer," approved  January  28th,  1842. 

Mr.  Smith  of  Marion  offered  the  following  amendment  to  the 
bill; 

Add  the  following  section : 
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Sec.  11.  This  act  shall  not  be  so  construed  as  to  give  to  the 
Madison  and  Indianapolis  Railroad  Company  the  right  to  construct 
a  new  track  to  avoid  the  inclined  plane,  unless  said  company  pur- 
chase  the  State's  interest  in  said  railroad,  and  comply  with  ail  the 
terms  of  this  act. 

Which  was  adopted.  ■     -       ■    -  ' 

Mr.  Stover  offered  the  following  amendment  to  the  bill: 

Strike  out  from  the  word  "  company"  in  the  3d  line  of  the  5th 
section  ;  also  the  6th,  7th  and  Slh  sections,  and  insert  the  following: 

For  the  sum  of  six  hundred  thousand  dollars,  to  be  paid  in  origi- 
nal bonds  of  the  State  of  Indiana,  or  four  hundred  thousand  dollal's 
m  five  per  cent.  State  stock  of  the  State  of  Indiana,  or  eight  hun- 
dred thousand  dollars  in  two  and  a-half  per  cent.  State  stock  of  the 
State  of  Indiana,  or  the  sum  of  three  hundred  and  fifty  thousand 
dollars  in  cash,  as  said  company  may  elect ;  that  said  payments  be 
divided  into  four  equal  annual  instalments,  one-fourth  "to  be  paid 
over  to  the  Treasurer  of  State  on  or  before  the  first  day  of  January, 
1854,  one-fourth  in  twelve  months  thereafter,  one-fourth  in  two 
years,  and  the  remaining  one-fourth  in  three  years  from  said  first 
payment :  Provided,  That  nothing  in  this  act  shall  be  so  construed 
as  to  affect,  in  any  way,  the  stock  which  the  State  owns  in  said 
road,  accruing  on  account  of  the  earnings  of  the  same. 

On  motion  by  Mr.  Sumner,  '  •■•  '•  •' 

The  amendment  was  laid  on  the  table.  '       ,'    ■  •  -  •   ' 

Mr.  Sumner  submitted  the  following  amendment:       '     '      '    - 

Amend  the  5th  section  as  follows:  strike  out  all  after  the  word 
"company"  in  the  3d  line,  and  insert  the  following: 

For  the  sum  of  six  hundred  thousand  dollars  in  cash,  or  its  equiva- 
lent in  the  original  bonds  of  the  State,  computing  and  including  in- 
terest thereon,  at  the  market  rate  and  value  of  said  original  bonds 
and  interest  in  the  city  of  New  York,  on  the  first  day  of  January, 
1852,  or  other  stocks  of  the  State,  to  the  amount  aforesaid,  of  which 
principal  and  interest  is  based  on  State  revenue  for  payment. 

On  motion  by  Mr.  Nelson,                              ,    .  ,   .j    .:. 
Al  call  of  the  House  was  ordered. 

The  clerk   proceeded   to   the  call,  when  the   following  members 

were  present,  viz :  .,           .    ,,   ,  r  .    ,;, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Cockrum,  Cowgill,  Cromwell,  Davis,  Dice,  Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster, 
Geddes,  Gibson,  Gookins,  Goudy,  Gunn,  Hanna,   Hay  of   Clark, 
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Hays  of  While,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday 
of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Hutlstelter,  Hum- 
phreys, Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis, 
Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDon- 
ald, McDowell,  Morris,  Nelson,  Owen,  Porter,  Reynolds,  ISchoonover, 
Shanklin,  Smith  of  Marion,  Spencer,  Stanfield,  Staton,  Stevens, 
Stover,  Struble,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet, 
Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker. 

Mr.  Shanklin  moved  to  suspend  a  further  call  of  the  House ; 

Which  motion  did  not  prevail. 

The  clerk  proceeded  to  the  further  call  of  the  House; 

When, 

On  motion  by  Mr.  Smith  of  Marion, 
A  further  call  of  the  House  was  suspended. 

The  question  was  then  put  on  the  adoption  of  Mr.  Sumner's 
amendment. 

And  disagreed  to. 

Mr.  Owen  submitted  the  following  amendment  to  the  bill : 

Amend  by  striking  out  the  5th,  6th  and  7th  sections,  and  insert 
in  lieu  thereof. 

Sec.  5.  The  interest  of  the  State  of  Indiana,  accruing  on  the 
13th  day  ot  January,  1853,  in  the  Madison  and  Indianapolis  rail- 
road, is  hereby  sold  to  the  Madison  and  Indianapolis  Railroad  Com- 
pany for  the  sum  of  six  hundred  thousand  dollars  of  the  two  and  a 
half  per  cent  bonds  of  the  State,  or,  at  the  option  of  the  company, 
for  an  amount,  in  the  bonds  of  the  company,  as  hereinafter  provi- 
ded, equal  in  value  to  the  maiket  rate  or  value  of  six  hundred  thou- 
sand dollars  of  the  said  two  and  a  half  per  cent,  stocks  of  the  State; 
the  said  stocks  being  estimated  at  their  ruling  rate  of  value  at  the 
stock  exchange  in  the  city  of  New  York  on  the  first  day  of  Janua- 
ry, 1852. 

Sec.  — .  The  aforesaid  payment,  if  the  same  be  paid  in  stocks, 
shall  be  made  in  four  equal  annual  instalments,  becoming  due  and 
payable  upon  each  of  the  first  days  of  January  in  the  years  1854, 
1855,  1856,  and  1857  ;  and  each  of  said  payments  may  be  dis- 
chai'ged  by  the  delivery  to  the  Treasurer  of  State,  on  or  before  each 
of  said  dates  respectively,  of  one  hundred  and  fifty  thousand  dollars 
of  the  said  two  and  a  half  per  cent,  stocks  of  the  State;  and  upon 
the  receipt  of  each  of  such  payments,  the  State  Treasurer  shall 
give  to  said  company  a  receipt  therefor,  and  deliver  the  stocks  to  the 
State  Auditor  to  be  cancelled ;  and  upon  the  final  payment  of  the 
last  of  said  instalments  and  presentation  of  the  receipts  therefor,  the 
State  Auditor  shall  execute  to  said  company,  under  the  seal  of  his 
office,  a  full  and  perfect  transfer  of  all  the  right,  title,  and  interest  of 
the  State  in  said  road,  or  the  revenues  thereof. 
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Sec.  — .  The  said  company  may,  on  or  before  the  first  day  of 
January,  1854,  elect  to  make  any  portion  of  said  payments  in  the 
bonds  of  the  said  coaipany,  with  coupons  attached,  bearing  date  the 
first  day  of  January,  1854,  and  becoming  due  on  the  first  day  of 
January,  1867;  said  bonds  to  bear  seven  per  cent,  interest,  payable 
semi-annually  on  the  first  days  of  July  and  January  in  each  year, 
at  the  office  of  the  company.  And  for  the  security  thereof,  a  mort- 
gage shall  be  executed  to  such  person  as  the  Governor  may  desig- 
nate as  trustee,  or  to  his  successor  in  office,  on  all  the  road  and 
property  thereof,  with  right  to  enter  and  sell  or  collect  revenues,  as 
said  trustee  may  elect,  if  default  be  made  for  sixty  days  in  the  pa\'- 
ment  of  princpal  or  interest  of  said  bonds. 

Mr.  Stover  moved  to  amend  the  amendment  of  Mr.  Owen  by 
striking  out  the  last  word,  "  1852,"  in  the  5th  section,  and  insert 
''  1854." 

On  motion  by  Mr.  Owen, 

The  House  adjourned. 


■  FRIDAY  MORNING,  9  o'clock,    ) 

;    '  '  February  6,  1852.  \ 

The  House  met. 

The  journal  of  the  preceding  day  was  read.  -  : 

The  House  resumed  the  special  order  of  yesterday,  House  bill 

No.  82.  A  bill  to  enable  the  Madison  and  Indianapolis  Rail 
Road  company  to  avoid  the  inclined  plane  at  Madison,  to  provide 
for  the  sale  of  the  interest  of  the  State  in  said  Rail  Road,  and  to  re- 
peal as  far  as  it  affects  the  Madison  and  Indianapolis  Rail  Road 
company,  the  55th  and  58lh  sections  of  the  act  for  the  continuance 
and  construction  of  all  or  any  part  of  the  public  works  of  this  State 
by  private  companies,  and  for  abolishing  the  board  of  Internal  Im- 
provements and  the  offices  of  Fund  commissioner  and  Cheif  Engi- 
neer, approved  January  28th,  1842, 
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The  question  being  on  the  adoption  of  the  amendment  of  Mr. 
Stover  to  the  amendment  of  Mr.  Owen, 

It  was  accepted  by  Mr.  Owen. 

Mr.  Stover  submitted  the  following  amend,  to  the  amendment 
of  Mr.  Owen.  ,   •, 

Add  the  following  section : 

Section  10.  In  case  said  Madison  and  Indianapolis  Rail  Road 
company  do  not  accept  the  propositions  contained  in  this  act  within 
ninety  days,  as  above  provided,  it  shall  be  lawful  for  any  person, 
corporation  or  company  within  six  months  after  the  expiration  of 
said  ninety  days  to  accept  the  said  propositions  of  sale  in  manner  as 
above  provided;  and  by  such  person,  corporation  or  company,  com- 
plying- with  the  provisions  and  conditions  of  this  act  shall  acquire 
and  possess  all  the  rights,  privileges  and  benefits  that  the  said  Rail 
Road  company  would  or  could  acquire  if  they  had  accepted  the 
same.  Provided  however,  That  nothing  in  this  act  shall  be  so  con- 
strued as  to  in  any  wise  authorize  the  said  Madison  and  Indianap- 
olis Rail  Road  company,  or  any  other  company,  to  re-construct  said 
road  so  as  to  avoid  the  inclined  plane  at  the  city  of  Madison,  or  any 
other  part  of  said  road  now  owned  by  the  State,  unless  the  said 
Madison  and  Indianapolis  Rail  Road  company  shall  itself  accept  the 
provisions,  and  fully  comply  with  the  conditions  of  this  act. 

Which  was  accepted  by  Mr.  Owen. 

Mr.  Gookins  submitted  the  following  amendment  to  Mr.  Owen's 
amendment  viz: 
Amend  as  follows: 

Sec.  9.  Second  line  strike  out  the  word  "thirty"  and  insert 
"ninety." 

Which  was  accepted  by  Mr.  Owen. 

Mr.  English  submitted  the  following  amendment  to  the  amend- 
ment of  Mr.  Owen. 

Add  at  the  end  of  the  5th  section,  "but  the  equivalent  ofgbonds  of 
the  company,  shall  not  be  less  than  the  sum  of  $350,000." 

The  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  Eng- 
lish. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Dice,  Dobson,  Donaldson,  Douthit,  Eccles,  English,  Gunn, 
Henry,  HoUaday  of  Parke,  Holman,  Huffstetter,  Humphreys,  Hunt, 
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Linsday  of  Howard,  Litchfield  Manson,  McAllister,  McConnell,  Mc- 
Dowell, Miller,  Nelson,  Porter,  Schoonover,  Shanklin,  Smith  of  Ma- 
lion,  Smith  of  Spencer,  Stover,  Struble,  Stuart,  Sumner,  Taggart, 
Torbet,  Walker,  Wells,  Williams,  Withers  and  Mr.  Speaker — 37. 

.,   .       ..        Those  who  voted  in  the.  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brad}^,  Brj^ant, 
Bulla,  Buskirk,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Davis,  Don- 
ham,  Doughty,  Foster,  Geddes,  Gookins,  Goudy,  Hanna,  Hays  of 
While,  Helmer,  Hicks,  Holliday  of  Blackford,  Hostetter,  Hudson, 
Huey,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Major, 
Mayfield,  McDonald,  Morris,  Mudget,  Owen,  Ray,  Reynolds,  Spen- 
cer, Stanfield,  Staton,  Stevens,  Suit,  Sweet,  Thompson,  Watson  and 
Wilson— 52.  ~  ..-.v   .101 

So  the  amendment  was  not  agreed  to. 

The  question  then  recurred  on  the  adoption  of  Mr.  Owen's  amend- 
ment. 

And  being  put; 

It  was  decided  in  the  affirmative.         -'        •  =■•    "•:■•-': 

The  question  then  being  put  on  the  engrossment  of  the  bill. 
The  ayes  and  noes  were  demanded  by  Messrs.  Owen  and  King. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Buskirk,  Carpenter,  Cockrum,  Crawford,  Cromwell,  Donaldson» 
Donham,  Doughty,  Eccles,  Foster,  Geddes,  Gookins,  Goudy,  Han- 
na, Hays  of  White,  Henry,  Holladay  of  Parke,  Hostetter,  Hudson, 
Huey,  Humphreys,  Hunt,  Kent,  King,  Laverty,  Leviston,  Lewis, 
Lindsay  of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAl- 
lister, McDonald,  McDowell,  Mudget,  Owen,  Reynolds,  Schoonover, 
Shanklin,  Smith  of  Marion,  Sfiencer,  Stanfield,  Staton,  Stover,  Stu- 
art, Suit,  Sweet,  Thompson,  Watson,  and  Wilson — 60. 

Those  who  voted  in  the  negative  were, 

Messrs.  Cowgill,  Davis,  Dice,  Dobson,  Douthit,  English,  Gunn, 
Helmer,  Hicks,  Holliday  of  Blackford,  Holman,  HufTstetter,  McCon- 
nell, Miller,  Morris,  Nelson.  Porter,  Ray,  Smith  of  Spencer,  Struble, 
Sumner,  Taggart,  Torbet,  Walker,  Wells,  Williams,  Withers,  and 
Mr.  Speaker^28. 

So  the  bill  was  ordered  to  be  engrossed.    ■  '   .■  f   ■.  :• ,-"!' 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary.  ;\'.'y 
bl  H 


mo 

Mr.  Speakeh  :  '  .'        ^ 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  resolution: 

Resolved,  That  the  Senate  will,  the  House  concurring  on  Satur- 
day next,  at  10  o'clock  A.  M.,  go  into  the  election  of  a  Reporter  for 
the  Supreme  Court. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr.  Beeson  submitted  the  following  amendment  to  the  resolution 
contained  in  the  foregoing  message,  viz: 

Amend  by  striking  out  from  the  word  "resolved"  and  insert  the 
following: 

The  House  will  the  Senate  concurring  go  into  an  election  of  a  re- 
porter, on  the  first  day  of  March  next,  being  the  first  Monday  after 
the  State  conventions. 

On  motion,  •      _ 

The  amendment  was  laid  on  the  table. 
The  resolution  was  then  concurred  in  by  the  House. 
Ordered  that  the  clerk  inform  the  Senate  thereof. 
The  hour  having  arrived,  the  House  proceeded  to  the  special  order 
of  the  day,  viz: 

House  bill  No.  93.  A  bill  to  regulate  the  sale  of  swamp  lands 
donated  by  the  United  States  to  the  State  of  Indiana,  and  to  provide 
for  the  draining  and  reclaiming  thereof  in  accordance  with  the  con- 
dition of  said  grant. 

The  question  being  on  the  adoption  of  the  amendment  of  Mr. 
Stanfield,  offered  on  the  27th  ult.,  to  the  instructions  of  Mr.  Nelson 
offered  on  the  23d  ult., 

The  amendment  was  accepted  by  Mr.  Nelson. 

Mr.  Carpenter  submitted  the  following  amendment  to  the  instruc- 
tions of  Mr.  Nelson:  ^ 

Amend  the  Instructions  by  inserting — 

That  the  Governor  shall  appoint  one  or  more  engineers,  not  to  ex- 
ceed three  engineers,  who  shall  have  power  to  employ  the  necessary 
assistance  to  facilitate  the  object,  in  the  examination  of  these  lands, 
in  such  manner  as  they  may  deem  most  advantageous  to  the  State, 
and  to  make  a  detailed  report  to  the  next  General  Assembly. 

On  motion  by  Mr.  Sumner,  ] 

The  amendment  of  Mr.  Carpenter  was  laid  on  the  table. 
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^  Mr.  Hudson  submitted  the  following  amendment  to  the  instruc- 
tions of  Mr.  Nelson : 

In  section  20,  strike  out  the  word  "  governor"  and  insert  "coun- 
ty commissioners  may  appoint  at  their  discretion." 

And  the  question  being  put  on  the  adoption  thereof, 
The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  McDon- 
ald. 

Those  icho  voted  in  the  affirmative  wei^e,  :'iv. '" 

Messrs.  Beach,  Beane,  Behm,  Bulla,  Carpenter,  Cockrum,  Cowgill 
Cromwell,  Davis,  Dice,  Donham,  Doughty,  Douthit,  Eccles,  English 
Foster,  Geddes,  Gookins,  Goudy,  Graham',  Gunn,  Hav  of  Clark,  Hel 
mer,  Holladay  of  Parke,  Holliday  of  Blackford,  Hostetter,  Hudson 
Lawrence,  Leviston,  Shanklin,  Smith  of  Spencer,  Spencer,  Staton 
Stevens,  Struble,  Taggart,  Thompson,  Watson,  and  Mr.  Speaker— 39 

'     '  Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beeson,  Brady,  Bryant,  Buskirk,  Crawford,  Dob- 
son,  Donaldson,  Gibson,  Hanna,  Hays  of  White,  Henry,  Holman, 
Huffstetter  Humphreys,  Hunt,  Kent,  King,  Laverty,  Lewis,  Linsday 
of  Howard,  Litchfield,  Major,  Manson,  Mayfieid,  McAllister,  Mc- 
Connell  McDonald,  McDowell,  Miller,  Morris.  Mudget,  Nelson 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion,  Stan- 
held,  Stover  Stuart,  Suit,  Sumner,  Sweet,  Torbet,  Walker,  Wells, 
Williams,  Wilson,  and  Withers— 5L 

■     -■"■  ■■■■■'    ■.       ;    ^   .itu^r. 

So  the  amendment  was  not  agreed  to. 

c^l'  ^f  P^  submitted  the  follnwing  amendment  to  the  instructions 
ot  Mr.  Nelson,  viz  : 

^Strike  out  section  51,  and  insert  the  following  : 

In  case  any  county  auditor  or  treasurer  shall  refuse  to  perform 
any  of  the  duties  enjoined  upon  him  by  this  act,  the  Governor  shall 
appoint  some  person  in  their  stead,  whose  powers,  duties  and  liabili- 
ties shall  be  the  same  as  by  this  act  is  required  of  said  county  auditor 
and  treasurer.  .. 

Which  was  accepted  by  Mr.  Nelson. 

Mr.  Beach  also  submitted  the  following  amendment  to  the  instruc- 
tions of  Mr.  Nelson : 
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Amend  the  bill  so  as  to  sell  the  land  on  the  followuig  terms,  to-wit: 
One-half  of  the  purchase  money  in  hand,  the  balance  in  one  year 
with  security  and  interest  in   advance. 

On  motion  by  Mr.  Reynolds,  ;      •         .-? 

The  amendment  was  laid  on  the  table. 

Mr.  Goudy  submitted  the  following  amendment  to  the  instructions 
of  Mr.  Nelson: 

Amend  so  as  to  give  the  purchaser  twenty  years  to  make  payment 
by  paying  the  interest  on  the  purchase  money  annually. 
'  Which  was  not  agreed  to. 

Mr.  Miller  moved  to  amend  the  instructions  of  Mr.  Nelson,  viz: 

And  provided,  also,  It  shall  be  lawful  and  proper  for  the  said  coun- 
ty treasurer  to  receive  in  payment  for  lands  entered,  any  certificate 
oV  certificates  issued  by  the  swamp  land  commissioner  of  his  said 
county  to  any  contractor  or  other  person,  as  provided  lor  in  this  act, 
or  redeem  the  same  out  of  any  swamp  land  funds  in  his  hands,  which 
certificate  or  certificates  shall' be  receivable  by  the  Treasurer  of  State, 
and  receipted  for  as  cash. 

Mr.  Miller  moved  a  call  of  the  House ; 
Which  was  not  seconded,  and  did  not  prevail. 

Mr.  Davis  moved  that  the  House  adjourn. 
Which  motion  did  not  prevail. 

The  question  was  then  put  on  the  adoption  of  Mr.  Miller's  amend- 
ment to  the  instructions  of  Mr.  Nelson. 

The  ayes  and  noes  were  demanded  by  Messrs.  Miller  and  Mc- 
Donald. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beeson,  Behm,  Crawford,  Cromwell,  Dobson, 
r>outhit,  Eccles,  English,  Graham,  Holliday  of  Blackford,  Hosteiter, 
Huev,Leviston,  Linsday  of  Howard,  McDowell,  Nelson,  Ray,  Smith 
of  Spencer,  Spencer,  Sumner,  Thompson,  and  Mr.  Speaker— 23. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Brady,  Bryant,  Bulla,  Buskh-k,  Carpenter, 
Cocki 

d( 

XT: 

tJrnTumphreys,"Hunt',"K^"tr   King,  Laverly,    Lawrence,   Lewis, 
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Litchfield,  Major,  Manson,  McAllister,  McConnell,  McDonald,  Mc- 
Dowell, Morris,  Mudget,  Owen,  Porter,  Reynolds,  Schoonover, 
Shanklin,  Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Stover, Stru- 
ble,  Stuart,  Suit,  Sweet,  Taggart,  Torbet,  Walker,  Watson,  Wells, 
Williams,  Wilson,  and  Withers — 66. 

So  the  amendment  to  the  instructions  was  not  adopted. 

Mr.  Douthit  submitted  the  following  amendment  to  the  instruc- 
tions of  Mr.  Nelson :  11 

Amend  the  28th  section  as  follows:  That  not  less  than  eight  hours 
actual  employment  shall  be  deemed  a  day. 
Which  was  not  agreed  to.  i^,-  • 

^  .-"/Ok;;  . 

On  motion  by  Mr.  McDonald,      '  ''"^'"  '  ' 
The  bill  and  instructions  were  laid  on  the  table. 

.   :'-v!  •,>.ir  ....^ 
On  motion  by  Mr.  Doughty,  .,.  ;      -ii-. 

The  House  adjourned  until  2  o'clock,  P.  M.      ■;,?,('  ■,,.  e.-!-.-,(-?tii-.ii 


f. 

..-.-.     \,     ,  2  o'clock,  P.  M. 

-  The  House  met.       •■''•    "   ••    .'-^s     '••=?   ,-.■;..?  ..^..^m-^;-,.  .;..*;  ^c:- 

"'■  On  motion  by  Mr.  McDonald,  m>  ..■.  .  it  i:  .'«.'/ 

House  bill  No.  93.  A  bill  to  regulate  the  sale  of  the  swamp  lands 
donated  by  the  United  States  to  the  State  of  Indiana,  and  to  pro- 
vide for  the  draining  and  reclaiming  thereof,  in  accordance  with  the 
condition  of  said  grant. 

And  the  instructions  of  Mr.  Nelson, 

Were  taken  from  the  table. 

The  question  being  on  recommitting  the  bill  to  the  committee  on 
Swamp  Lands,  with  the  instiuctions  of  Mr.  Nelson, 

Mr.  McDonald  called  a  division  of  the  question.  ■;'!  ••X.l 

First  question  being  put  to  recommit  the  bill  to  the  committee  on 
Swamp  Lands, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and  Nel- 
son. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Barker,  Beane,  Brady,  Bulla,  Carpenter,  Cockrum,  Craw- 
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ford,  Dice,  Dobson,  Donham,  Doughty,  Douthit,  Geddes,  Graham, 
Henry,  Holladay  of  Parke,  HolUday  of  Blackford,  Hosteller,  Huey, 
Huffstelter,  Humphreys,  Leviston,  Linsday  of  Howard,  Litchfield, 
McAllister,  McConnell,  McDowell,  Miller,  Morris,  Mudget,  Nelson, 
Ray,  Smith  of  Spencer,  Staton,  Struble,  Stuart,  Sumner,  Sweet, 
Thompson,  Walker,  Watson,  and  Wells — 42. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bryant,  Buskirk,  Cowgill,  Cromwell,  Davis,  Eccles,  Fos- 
ter, Gibson,  Gookins,  Goudy,  Gimn,  Hanna,Haysof  White,  Helmer, 
Hicks,  Holman,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Lewis,  Ma- 
jor, Mayfield,  McDonald,  Reynolds,  Schoonover,  Shanklin,  Smith  of 
Marion,  Stanfield,  Stevens,  Stover,  Suit,  Taggart,  Torbet,  Williams, 
Wilson,  Withers,  and  Mr.  Speaker — 39. 

So  the  bill  was  recommitted. 

Second  question  was  then  put,  to  commit  the  instructions  to  the 
committee  on  Swamp  Lands. 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Nelson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Brady,  Bulla,  Carpenter,  Cockrum,  Craw- 
ford, Cromwell,  Davis,  Dice,  Dobson,  Donham,  Doughty,  Douthit, 
Geddes,  Graham,  Hays  of  White,  Henry,  Holladay  of  Parke,  HolU- 
day of  Blackford,  Hosteller,  Huey,  Huflstetter,  Humphreys,  Levis- 
ton, Linsday  of  Howard,  Litchfield,  Manson,  McAllister,  McConnell, 
McDowell,  Miller,  Morris,  Mudget,  Nelson,  Smith  of  Spencer,  Sta- 
lon,  Struble,  Stuart,  Sumner,  Sweet,  Walker,  Watson,  and  Wells 
—44. 

Those  who  voted  in  the  negative  ivere,    '  ' 

Messrs.  Beach,  Beeson,  Behm,  Bryant,  Buskirk,  Cowgill,  Donald- 
son, Eccles,  Foster,  Gibson,  Gookins,  Goudy,  Gunn,  Hanna,  Hay  of 
Clark,  Helmer,  Hicks,  Holman,  Hudson,  Hunt,  Kent,  King,  Laver- 
ty, Lawrence,  Lewis,  Major,  Mayfield,  McDonald,  Owen,  Ray,  Rey- 
nolds, Schoonover,  Shanklin,  Smith  of  Marion,  Stanfield,  Stevens, 
Stover,  Suit,  Taggart,  Thompson,  Torbet,  Williams,  Wilson,  With- 
ers, and  Mr.  Speaker — 45. 

So  the  instructions  were  not  so  committed.  .     ,,       c.,  .r:" 
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REPORTS    FROM    COMMITTEES. 

Mr.  Holman,   chairman    of  the   Judiciary   committee,    returned 
House  bill 

No.  80.     A  bill  for  the  relief  of  the  poor;  ■    ' 

With  amendments  •  ■         ■  "-  '■^''-      '    ■        '     '  '      ':    j  ' 

On  motion, 

The  bill  and  amendments  were  referred  to  the  committee  on  Be- 
nevolent and  Scientific  Institutions. 

Mr.  Lewis,  chairman  of  the  committee  on  Benevolent  and  Scien- 
tific Institutions,  made  the  following  report: 


Mr.  Speaker: 


Uj,   At-.'' 


The  committee  on  benevolent  and  Scientific  Institutions,  to  whom 
was  referred  a  resolution  making  it  their  duty  to  inquire  into  the 
cause  of  the  fire  that  occurred  at  the  Insane  Hospital,  and  extent  of 
the  injury  caused  by  the  same,  beg  leave  to  present  the  following  in- 
vestigation made  by  the  commissioners  of  said  institution,  and  beg 
leave  to  be  discharged  from  the  further  consideration  of  the  subject. 

Resolved,  That  the  committee  on  Benevolent  and  Scientific  Insti- 
tutions be  requested  to  report  to  this  House  the  extent  of  damage 
done  to  the  Insane  Hospital,  by  the  fire  which  occurred  in  said  build- 
ing on  the  morning  of  February  2d,  and  also  the  probable  cause  of 
said  fire. 


Report  of  James  Blake,  Esq.,  giving  the  origin  of  the  fire  at  the 

ifi.s  i;;.:;!  .  .  ■■■  Hospital  for  the  Insane.     ■    '  '  '     ■•    ■  ^'  ";„ 

For  the  information  of  the  public,  the  commissioners  of  the  Indiana 
Hospital  for  the  Insane,  present  a  statement  of  the  result  of  their  in- 
vestigation, had  on  the  third  day  of  February,  1852,  into  the  origin 
of  the  fire  which  occurred  at  the  Hospital  on  the  morning  of  the  se- 
cond instant,  and  the  extent  of  the  Injury  sustained. 

About  seventy  feet  west  of  the  Hospital  building,  there  is  erected  a 
four  story  brick  building,  which  is  about  sixty  feet  long  east  and  west, 
and  about  twenty-five  feet  wide,  appropriated  to  the  purposes  of 
washing,  ironing,  and  drying  clothes,  and  also  for  baking.  At  the 
west  end  in  the  basement,  the  fire,  and  boilers  for  heating  the  Hospital 
are  placed.  On  the  north  side  of  this  building  there  is  a  two  story 
brick  addition,  extending  about  two-thirds  of  the  length  of  the  build- 
ing, and  is  covered  with  a  patent  roof.         , ,  ,  ,,.,....,  .     i;         • » 
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The  second  story  of  this  addition  is  divided  into  two  or  three  small 
apartments,  which,  together  with  the  adjoining  rooms  in  the  building, 
were  used  for  ironing  and  drying  clothes.  In  the  west  room  of  the 
second  story  of  this  addition,  was  placed  an  air-tight  sheet  iron  stove, 
called  a  self'-regu'.ator,  for  the  purpose  of  drying  clothes  on  racks,  the 
points  of  which  racks  extended  to  within  four  feet  of  the  stove. 
From  this  stove  the  fire  which  caused  the  injury,  originated ;  not, 
however,  as  has  been  erroneously  supposed,  in  consequence  of  the 
stove  being  out  of  repair,  but  in  consequence,  as  the  commissioners 
are  induced  to  believe,  from  the  door  of  the  stove  not  having  been 
sutiiciently  secured  to  prevent  the  wood  inside  Irom  pushing  the  door 

open. 

We  are  satisfied  that  the  fire  did  not  escape  from  the  stove  in  con- 
sequence of  the  imperfection  of  the  damper,  as  in  the  opening  at  the 
damper  there  was  a  grate,  which,  of  itself,  would  prevent  the  fire  from 
failing  out,  and,  in  addition,  the  damper  was  secured  to  its  place  by 
ihe  head  ironer,  who  stated  that  it  was  so  placed  that  it  would  be 
necessary  for  her  to  apply  her  hands  to  the  damper  to  remove  it. 
But  independent  of  these  statements,  the  position  in  which  the  stove 
was  seen  lying  on  the  floor  by  Mr,  Kennedy,  who  was  the  first  at  the 
room,  leaves  but  little  doubt  that  the  fire  which  caused  the  injury 
must  have  escaped  through  the  opening  at  the  door. 

The  floor  of  the  room  in  which  this  stove  was  placed,  and  the  roof 
immediately  above,  were  entirely  destroyed,  and  the  floor  of  an  ad- 
ioininn-  room  was  so  much  injured  that  it  is  supposed  an  entii'e  new 
floor  will  have  to  be  put  in.  The  windows  and  doors  communica- 
ting with  these  room-,  as  also  the  door-frames,  were  destroyed — and 
considerable  injury  was  done  to  the  plastering.  The  clothes  racks 
in  these  two  rooms,  and  pi-esses,  were  destroyed. 

The  cost  of  repairing  the  entire  injury,  according  to  the  estimate 
of  Mr.  Pendergast,  will  probably  not  exceed  four  hundred  dollars. 
The  following  is  his  statement: 

Windows,  including  all  finished, $60  00 

Doors  and  door-frames,  all  finished, 50  00 

Clothes  horses, • 30  00 

Floors,  joists  and  roof, 60  00 

Partition  and  props, 20  00 

Door  and  steps  to  boiler  room, 8  00 

Base, 15  00 

Door  to  wash  house, 10  00 

Contingencies 40  00 

$293  00 
Plastering 100  00 

Total, $393  00 

On  Sunday  evening,  at  8  o'clock,  there  were  in  the  room  where 


the  fire  originated  four  females  (two  washing  girls  and  two  ironing 
girls,  who  slept  on  the  second  floor  of  the  building.) 

At  8  o'clock  the  bell  rings  for  the  assistants  and  all  others  to  retire 
to  bed,  at  which  time  three  of  these  females  retired,  leaving  in  this 
room  the  female  who  had  charge  of  the  drying  and  ironing  apart- 
ments. This  female,  about  15  minutes  after  S  o'clock,  put  four 
sticks  of  wood  in  the  stove,  (as  was  customary  with  her  at  all  other 
times,)  that  she  might  have  fire  in  the  morning — and  states  that  she 
secured  the  damper  and  door  of  the  stove. 

All  these  females  agree  in  the  statementjthat  every  thing  combusti- 
ble was  removed  Irom  near  the  stove,  and  that  there  was  but  little 
fire  in  the  stove  when  they  left — that  the  room  was  not  warm — that 
the  stove  was  placed  on  an  elevation  above  the  floor,  covered  with 
zino — that  this  ironer  has  generally  been  very  careful  about  the  fire 
— that  no  one  was  in  the  habit  of  attending  to  the  fire  in  this  stove 
but  her,  except  in  her  absence,  the  assistant  ironer — and  that  no  one 
was  in  the  habit  of  visiting  these  rooms  after  the  ironers  left  them. 

The  fire  was  first  discovered  by  one  of  the  patients,  about  half 
past  one  o'clock,  on  the  morning  of  the  second  February,  who  gave 
the  alarm.  This  alarm  was  heard  by  a  Mr.  Kennedy,  a  fireman, 
whose  hour  to  go  to  work  at  the  fire  was  approaching.  He  gave 
the  alarm  to  the  officers,  &,c.,  and  immediately  proceeded  to  the  fire. 
When  he  arrived  at  the  fire,  he  saw  a  small  hole  burned  through  the 
floor,  about  where  the  stove  had  been  standing,  and  the  stove  was 
lying  on  the  floor.  The  fire  then  spread  rapidly,  but  owing  to  the 
great  efforts  of  those  who  were  present,  and  the  judicious  orders  of 
the  Superintendent,  the  fire  was  prevented  from  spreading,  and  final- 
ly extinguished  about  half  past  two  o'clock. 

We  cannot  speak  in  too  high  terms  of  the  efforts  of  every  one 
connected  with  the  Institution,  both  male  and  female,  in  suppressing 
the  fire.  The  Superintendent  directed  the  operations  of  those  who 
assisted,  and  to  his  great  presence  of  mind  upon  that  occasion,  much 
of  the  success  in  extinguishing  the  fire  is  to  be  attributed,  nor  should 
we  omit  to  state  that  upon  two  or  three  occasions  the  Superinten- 
dent was  in  imminent  danger  of  his  life  in  his  efforts  to  subdue  the 
fire. 

In  the  attics  of  this  back  building,  and  of  the  Hospital,  are  tanks 
capable  of  holding  several  hundred  barrels  of  water,  which  can  al- 
ways be  used  to  great  advantage  in  extinguishing  fire.  These  tanks 
are  filled  with  water  every  evening  for  the  use  of  the  patients  in 
various  ways,  so  that  in  case  of  fire  there  would  be  a  good  supply 
of  water  to  extinguish  it.  There  are  also  two  cisterns  and  wells, 
which  at  all  times  will  furnish  a  sufficient  supply  of  water  to  sup- 
press any  fire  that  may  occur  there. 

The  commissioners  were  gratified  to  learn  that  but  little  excite- 
ment was  created  among  the  patients,  attendants  and  assistants 
about  the  Hospital.  The  patients  were  in  no  possible  danger  from 
the  fire,  nor  is  there  any  danger  to  be  apprehended  from  fire  in  their 
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apartments.     Several  of  the  patients  rendered   very  important  aid 
in  subduing  the  fire. 

The  commissioners  are  fully  persuaded  that  the  fire  was  purely 
accidental,  and  are  very  free  to  say  that  there  is  great  circumspec- 
tion and  care  generally  observed  by  the  officers  and  others  in  the 
Institution  to  avoid  accidents.  There  is  no  one  to  whom  any  blame 
of  this  accident  is  imputable,  unless  it  be  to  the  one  in  whose  imme- 
diate charge  the  stove  and  drying  apartments  were  entrusted  ;  and, 
from  the  watchfulness  and  care  which  she  has  generally  manifested, 
(as  stated  by  her  assistant  ironer,  and  the  two  washing  girls,)  in 
everything  belonging  to  her  department,  we,  the  commissioners,  are 
not  disposed  to  impute  any  blame  to  her,  as  snch  an  accident  might 
occur  to  the  most  circumspect. 


Indianapolis,  Feb.  5,  1852. 


JAMES  BLAKE,  PresH. 


On  motion  by  Mr.  Lewis, 
The  report  was  laid  on  the  table. 
Mr.  Buskirk,  from  a  select  committee,  made  the  following  report : 

Mr.  Speaker:  ' 

The  select  committee  to  whom  was  referred  House  bill  No.  104, 
have  had  the  same  under  consideration,  and  have  made  the  accom- 
panying amendments. 

Your  committee  would  represent  that  the  law  allows  mileage  by 
the  usually  travelled  route  ;  that,  in  compliance  with  that  law,  we 
have  allowed  mileage  to  Crawford,  Spencer,  Posey,  Warrick,  Van- 
derburgh, Dubois,  and  some  other  counties,  by  the  river  route,  and 
that  we  have  allowed  mileage  to  the  counties  of  Allen,  Lagrange, 
Kosciusko,  Lake,  and  some  other  counties,  by  the  canal.  Your 
committee  very  respectfully  submit  whether  mileage  should  be  al- 
lowed by  the  river  and  canal. 

Mr.  Gibson  moved  to  amend  the  amendment  proposed  by  the 
committee  as  follows:     After  the  word  "Clark"    add  150  miles. 

Mr.  Stover  moved  to  recommit  the  bill  to  the  select  committee, 
with  the  following  instructions :  .    ,,        . 

That  the  committee  compute  the  distance  on  the  direct  line,  and 
increase  the  pay  to  10  cents  per  mile.  ,.       -    . 

Mr.  Schoonover  moved  to  amend  the  instructions  of  Mr.  Stover 
by  striking  out  "  direct  line,"  and  insert  "  the  nearest  travelled 
route ;" 

Which  was  not  agreed  to.  
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The  question  being  put  on  committing  the  bill  with  the  instruc- 
tions of  Mr.  Stover, 

It  was  decided  in  the  negative. 

The  question  then  recurred  on  the  amendment  of  Mr.  Gibson  to 
the  amendment  of  the  committee, 

And  being  put. 

It  was  decided  in  the  negative. 

Mr.  Williams  moved  to  recommit  the  bil!  to  the  same  select  com- 
mittee, with  the  following  instructions; 

To  compute  mileage  by  the  most  usual  travelled  route  by  land. 

Mr.  Gibson  moved  to  amend  the  instructions  by  striking  out  the 
"most  usual  travelled  route,  and  insert  by  "an  air  line." 

Which  was  accepted  by  Mr.  Williams. 

Mr.  Douthit  moved  to  amend  the  instructions  of  Mr.  Williams 
by  striking  out  "an  air  line,"  and  insert  "the  most  direct  route." 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and 
Douthit.  ' 

M— 'j^xi-ie^fiK 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla, 
Buskirk,  Carpenter,  Cockrum,  Cowgill,  Crawford,  Davis,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Foster, 
Goudy,  Graham,  Gunn,  Hanna,  Hays  of  White,  Helmer,  Hicks, 
Holladay  of  Parke,  Holliday  of  Blackford,  Holman,  Huey,  Hutf- 
stetter,  Humphreys,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lew- 
is, Linsday  of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  Mc- 
Allister, McDonald,  Miller,  Morris,  Reynolds,  Schoonover,  Shank- 
lin,  Smith  of  Marion,  Spencer,  Stanfield,Staton,  Stevens,  Struble,  Suit, 
Sumner,  Taggart,  Thompson,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker — 68. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Geddes,  Gibson,  Gookins,  Hay  of  Clark,  Henry, 
Hostetter,  Hudson,  Hunt,  McConnell,  McDowell,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Smith  of  Spencer,  Stover,  Stuart,  Sweet,  Torbet, 
and  Walker— 22. 

So  the  amendment  to  the  instructions  was  agreed  to. 
Mr.  Gibson  moved  to  lay  the  instructions  on  the  table.  ;) 

And  the  question  being  put,  { 

The  ayes  and  noes  were  demanded  by  Messrs.  Hay  and  Gibson. 


780 
'  Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,Behm,  Bryant,  Buskirk,  Davis,  Dice,  Dob- 
son, Donaldson,  Doniiarn,  Doughty,  Gibson,  Gookins, Graham,  Gunn, 
Hanna,  Hay  of  Clark,  Hays  of  White,  Henry,  Hicks,  Holladay  of 
Parke,  Hostetter,  Hudson,  Lewis,  Litchfield,  Major,  Manson,  May- 
field,  McConnell,  McDonald,  Mudget,  Nelson,  Owen,  Porter,  Ray, 
Reynolds,  Smith  of  Spencer,  Staton,  Stevens,  Stover,  Stuart,  Sweet, 
and  Walker — 43. 

.  i 
Those  who  voted  in  the  negative  ivere, 

Messrs.  Beach,  Beeson,  Brady,  Bulla,  Carpenter,  Cockrum,  Cow- 
gill,  Crawford,  Cromwell,  Douthit,  Eccles,  Foster,  Geddes,  Helmer, 
Holliday  of  Blackford,  Holman,  Huey,  Huffstetter,  Humphreys, 
Hunt,  King,  Laverty,  Lawrence,  Leviston,  Linsday  of  Howard,  Mc- 
Allister, McDowell,  Miller,  Morris,  Schoonover,  Shanklin,  Smith  of 
Marion,  Spencer, Stanfield,  Struble,  Suit,  Sumner,  Taggart,  Thomp- 
son, Torbet,  Watson,  Wells,  Williams,  Wilson,  Withers  and  Mr. 
Speaker — 46, 

So  the  instructions  were  not  laid  on  the  table. 

Mr.  Buskirk  moved  to  reconsider  the  vote  by  which  the  House 
adopted  the  amendment  of  Mr.  Douthit  to  the  instructions  of  Mr. 
Williams. 

Mr.  Torbet  moved  to  lay  the  whole  subject  on  the  table. 

And  the  question  being  put: 

The  ayes  and  noes  were  demanded  by  Messrs.  Torbet  and  Gra- 
ham. 

■    ■      Those  who  voted  in  the  affirmative  ivere,  '  ■■ 

Messrs.  Beach,  Beane,  Beeson,  Cowgill,  Foster,  Gibson,  Gookins, 
Graham,  Gunn,  Hay  of  Clark,  Hays  of  White,  Henry,  Holladay  of 
Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Hunt, 
Kent,  Lewis,  Litchfield,  McConnell,  McDonald,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Smith  of  Spencer,  Stevens,  Suit, 
Sweet,  Torbet,  Walker,  and  Mr.  Speaker— 36.  .     ^ 

Those  who  voted  in  the  negative  ivere,        ..;.iv»>   sit; 

Messrs.  Barker,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Cockrum,  Crawford,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson, 
Donham,  Doughty,  Douthit,  Eccles,  Geddes,  Hanna,  Helmer,  Huey, 
Huffstetter,  Humphreys,  King,  Laverty,  Lawrence,  Leviston,  Lins- 
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day  of  Howard,  Major,  Manson,  Mayfiekl,  McAllister,  McDowell, 
Miller,  Morris,  Schoonover,  Shanklin,  Smith  of  Marion,  Spencer, 
Stanfield,  Staton,  Stover,  Struble,  Stuart,  Sumner,  Taggart,  Thomp- 
son, Watson,  Wells,  Williams,  Wilson,  and  Withers — 53. 

So  the  bill,  instructions,  and  amendments  were  not  laid  on  the  ta- 
ble. 

The  question  was  then  put  on  reconsidering  the  vote  by  which  the 
House  adopted  the  amendment  of  Douthit  to  the  instructions  of  Mr, 
Williams. 

The  ayes  and  noes  were  demanded  by  Messrs.  Buskirk  and  Dou- 
thit. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Bryant,  Buskirk,  Cromwell^ 
Dobson,  Donaldson,  Donham,  Doughty,  Eccles,  Graham,  Gunn, 
Helmer,  Henry,  Hicks,  Hunt,  Lewis,  Litchfield,  Manson,  Mayfield, 
McAllister,  Nelson,  Staton,  Stuart,  Sweet,  VValker,  Williams,  Wil- 
son, and  Withers — 3L  ■" 

Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Brady,  Bulla, Carpenter,  Cockrum,  Cowgill,  Craw- 
ford, Davis,  Dice,  Douthit,  Foster,  Geddes,  Gibson,  Gookins,  Goudy, 
Hanna,  Hay  of  Clark,  Hays  of  White,  Holladay  of  Parke,  Holliday 
of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstetter^  Kent, 
Laverty,  Lawrence,  Leviston,  Linsday  of  Howard,  Major,  McCon- 
nell,  McDonald,  McDowell,  Miller,  Morris,  Mudgct,  Owen,  Porter, 
Ray,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of 
Spencer,  Spencer,  Stanfield,  Stevens,  Stover,  Struble,  Suit,  Sumner, 
Taggart,  Torbet,  Thompson,  Watson,  Wells,  and  Mr.  Speaker — 58. 

So  the  vote  was  not  reconsidered,  ^  ■ 

Mr.  Buskirk  moved  to  amend  the  instructions  so  as  to  provide  for 
computing  the  mileage  of  members  of  the  Legislature,  sheriffs,  and 
treasurers  by  the  most  direct  land  route. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Buskirk  and  With- 
ers. .^  ..,;-.,..,. 

Those  who  voted  in  the  affirmative  were,      'Oi  lUotioW 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Buskirk, 
Carpenter,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dubson, 
Donaldson,   Donham,   Doughty,   Douthit,   Eccles,  Foster,  Geddes, 


Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Helmer,  Holladay  of  Parke, 
Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstet- 
ter,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Lins- 
day  of  Howard,  Litchfield,  Major,  Manson,  Mayfield,  McAllister, 
Miller,  Morris,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Sto- 
ver, Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Tor- 
bet,  Walker,  Watson,  Wells,  Williams  Wilson  and   Withers — 75. 


Those  who  voted  in  the  negative  were, 

Messrs.  Bryant,  Dice,  Gibson,  Hay  of  Clark,  Menry,  McConnell, 
McDowell,  Mudget,  Nelson,  and  Mr.  Speaker — 10. 

So  the  amendment  was  agreed  to. 

The  question  then  being  on  recommiting  the  bill  and  amendments 
to  the  select  committee  of  one  from  each  Judicial  circuit  with  the 
instruction  to  compute  mileage  of  members  of  the  Legislature,  Sher- 
iffs and  Treasurers  by  the  most  direct  land  route. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Buskirk  and  With- 
ers. 

'       '        Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bulla,  Bus- 
kirk, Carpenter,  Cockrum,  Crawford,  Cromwell,  Davis,  Dobson,  Don- 
aldson, Donham,  Doughty,  Douthit,  Eccles,  Foster,  Gookins,  Gou- 
dy, Graham,  Gunn,  Hanna,  Hays  of  White,  Holladay  of  Parke, 
Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstet- 
ter,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Ma- 
jor, Manson,  Mayfield,  McAllister,  Miller,  Owen,  Porter,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Staton, 
Stevens,  Stover,  Struble,  Stuart,  Taggart,  Thompson,  Torbet,  Walk- 
er, Watson,  Wells,  Williams,  Wilson,  and  Withers — 64. 

Those  who  voted  in  the  negative  were,  ;  -  ' 

Messrs.  Bryant,  Cowgill,  Dice,  Gibson,  Hay  of  Clark,  Helmer, 
Henry,  Hunt,  Litchfield,  McConnell,  McDonald,  McDowell,  Mudget, 
Nelson,  Ray,  Suit,  Sweet,  and  Mr.  Speaker — 18. 

So  the  bill  was  recommitted  with  the  instructions. 

Mr.  Brady  from  a  select  committee  made  the  following  report: 
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Mr.  opeaker:  ,.    V    ,,    {, 

The  select  committee  to  whom  was  referred  the  petition  of  David 
and  Nancy  Burnett  praying  for  a  law  to  enable  them  to  name  and 
adopt  a  foundling,  report  that  the  prayer  of  said  petitioners  is  alrea- 
dy answered  by  the  passage  of  a  general  law,  on  that  subject,  du- 
ring the  present  session  of  the  Legislature,  and  therefore  ask  to  be 
discharged  from  the  further  consideration  thereof.        ff;-',  .  vVCi    -; 

Which  report  was  concurred  in.  ^',''  :  '     5 

On  motion  by  Mr.  Morris,  ;  ..*;;..:, -v' 

The  House  adjourned.  .ao: cjj)  . ',; 


iiCiS.: 


■.■}.i  i. 


SATURDAY  MORNING,  9  o'clock, 
February  7th,  1852, 


The  House  met. 

The  Journal  of  the  preceding  day  was  read. 
A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary. 
Mr.  Speaker  :  . 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House : 

No.  132.     Entitled  "  an  act  to  postpone  the  day  of  the  beginning 
of  the  Dearborn  court  for  the  February  term,  1852 ;" 
Without  amendment.       , 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary, 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  bill  of  the  House 


No.  83.     Entitled  "  an  act  to  divide  the  State  into  Congressional 
districts  ;" 

Without  amendment,  ,  ;  v, 


PETITIONS    AKO    MEMORIALS    PliESENTEU.  , 

By  Mr.  Sumner:  .'  .        r  .       c*  ♦ 

The  petition  from  citizens  of  Stark  county,  in  reference  to  a  fetate 

road  ; 

Which,  - 

On  motion, 
Was  referred  to  the  committee  on  Roads. 

By  Mr.  Porter :  .  r   o    •       i     j 

The   temperance    memorial    of    sundry    citizens   ot    bwitzerland 

county: 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Gunn: 
The  temperance  memorial  of  32  ladies  of  Harrison  county  ; 

Which, 

On  motion. 
Was  referred  to  the  committee  on  Temperance. 


REPORTS   FROM  COMMITTEES. 

Mr.  Graham,  from  a  select  committee,  made  the  following  report 
Mr.  Speaker  : 

The  select  committee,  to  whom  was  referred  the  joint  resolution 
No,  17,  upon  the  subject  of  obtaining  from  the  government  a  grant 
of  lands  for  the  improvement  of  the  Patoka  and  the  East  Fork  of 
White  river,  &c.,  have  had  the  same  under  consideration,  and  have 
agreed  to  recommend  that  all  of  the  streams  mentioned  in  the  joint 
resolution  be  stricken  out  except  Patoka  and  the  East  Fork  of  White 
river,  and  that  Laughery  creek  in  Ripley  county  be  added;  and  that, 
with  those  amendments,  I  am  instructed  to  report  the  joint  resolu- 
tion back  to  the  House,  and  recommend  its  passage. 

The  amendments  were  concurred  in,  and  the  joint  resolution  was 
ordered  to  be  engrossed. 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report : 
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Mr.  Speaker:    li'ti'so-)   ■);!!  I.':   ,;:..i;    :.'^  ..■    ,  :.'..:[   "i  '■        ^,,:;  /'iM 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented  to 
His  Excellency  the  Governor,  for  his  approval,  enrolled  bills  of  the 
House  numbered  83  and  132. 

Mr.  Suit,  chairman  of  the  committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  Speaker:         'V     '•'   -^'   '  ■■■    ''''v^    .'"'^    •'    ■''■"■'-     .""■*    ■;"^   ,, 

The  committee  on  Engrossed  Bills  have  examined  bill  of  the 
House  No.  82,  and  find  it  correctly  engrossed. 


RESOLUTIONS    OF    THE    HOUSE. 

Mr.  Helmer  submitted  the  following  preamble  and  resolution  : 

Whereas,  It  is  the  opinion  of  this  House  that  it  is  the  duty  of  the 
General  Assembly  to  avoid,  as  far  as  practicable,  the  passage  of 
any  law  which  is  local  or  special  in  its  operation,  and  tha't  all 
laws  so  passed  are  clearly  unconstitutional,  unless  a  law  general 
in  its  character  cannot  be  made  applicable.  And  whereas,  It 
must  be  apparent  to  thir  House,  that  unless  a  general  law  is  pass- 
ed providing  for  changing  the  time  of  holding  circuit  courts  in  the 
several  counties  of  this  State,  that  the  Legislature  will  be  frequent- 
ly called  upon  to  pass  special  laws  for  that  purpose.  And  where- 
as, It  is  the  opinion  of  this  House  that  a  general  law  can  be  made 
applicable  to  such  purposes.     Therefore,  be  it 

Resolved,  That  the  committee  on  the  Organization  of  Courts  of 
Justice  be,  and  the  same  are  hereby  instructed  to  incorporate  a  pro- 
vision in  the  general  law,  relating  to  circuit  courts,  so  as  to  extend 
the  power  to  the  judges  of  the  several  circuits,  to  make  all  changes 
necessary,  as  to  the  time  of  holding  said  courts. 

The  resolution  was  agreed  lo.  '  ■  ■   "■       '      o  -.Miit  .■   jfii 

By  unanimous  consent  of  the  House,  '  ''"'    '  "''  ''  '^"'  ''  "  ■'" 

Mr.  Suit  obtained  leave  and  introduced 

'    ( 1 1 . 1 ; ,     •     111 

No.  135.  A  bill  authorizing  county  auditors  and  their  deputies 
lo  take  acknowledgment  of  deeds,  and  administer  oaths  in  certain 
cases ; 

Which  was  read  a  first  time  and  passed  to  a  second  readincr. 

58  H 
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Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  Enrolled  Bills  have  compared  the  following 
enrolled  with  the  engrossed  bills  of  the  House  of  the  corresponding 
numbers,  and  find  the  same  correctly  enrolled. 

No.  83.     An  act  to  divide  the  State  into  congressional  districts. 

No.  132.  An  act  to  postpone  the  day  of  the  beginning  of  the 
Dearborn  circuit  court  for  the  February  term,  1853. 

Whereupon,  the  Speaker  signed  the  same. 
Ordered  that  the  clerk  inform  the  Senate  thereof. 


ORDERS  OF  THE    DAY. 

House  Bills  on  Second  Reading. 

No.  129.  A  bill  for  the  recovery  of  property  removed  by  high 
water ; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.   130.     An  act  to  amend  an  act  entitled  *'An  act  to  incorpo- 
rate the  Lafayette  Bridge  Company  ; 
Was  read  a  second  time. 

On  motion  by  Mr.  Stanfield, 
The  bill  was  referred  to  the  Judiciary  committee. 

No.  131.  A  bill  granting  to  all  incorporated  companies  of  this 
State,  which  possess,  by  virtue  of  their  corporate  powers,  the  right 
to  build  steamboats  and  other  vessels,  the  further  light  to  construct 
and  use  marine  lailways,  and  all  other  fixtuies,  apparatus  and  ma- 
chinery that  may  be  necessary  or  useful  in  the  building,  repairing  or 
launching  of  steamboats  or  other  vessels; 

Was  read  a  second  lime. 

On  motion  by  Mr.  Stover, 
The  bill  was  referred  to  the  committee  on  the  Judiciary. 
No.  133.     A  bill   providing   for  the  establishment  of  circuit  pro- 
bate courts. 

Was  read  a  second  time. 
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.  Mr.  Suit  moved  to  refer  the  bill  to  the  committee  on  the  Orcrani- 
zatlon  of  Courts  of  Justice.  .  '^ 

Mr.  Nelson  moved  the  following  instructions:  •   '; 

"Strike  out  all  the  Latin  words  in  the  bill."  ■    '    '    ■  '• 

The  bill  vvas  then  referred  to  the  committee  on  the  Organization 
of  Courts  of  Justice,  with  the  instructions. 

No.  134.  A  bill  to  divide  the  State  into  supreme  court  districts, 
and  define  the  limits  thereof. 

Was  read  a  second  time.  '; 

Mr.  Humphreys  submitted  the  following  amendment:      '  ";    ,' 

Strike  out  "  five,"  wherever  it  occurs  in  reference  to  the  number 
of  judges,  and  insert  "  three."  Also  strike  out  "  five,"  and  insert 
"  three,"  where  it  refers  to  the  number  of  districts.  •        ■    - 

Mr.  Owen  moved  to  amend  the  amendment  of  Mr.  Humphreys 
by  striking  out  "  three,"  and  insert  "  four,"  wherever  it  occurs  in  the 
amendment. 

On  motion  by  Mr.  Stover, 
Leave  of  absence  was  granted  Mr.  Hanson,  on  account  of  sick- 
ness. ,      . 
On  motion  by  Mr.  Hunt, 
Leave  of  absence  vvas  granted  Mr.  Taggart. 

On  motion  by  Mr.  Torbet, 
Leave  of  absence  was  granted  Mr.  Spencer. 

On  motion  by  Mr.  Beeson, 
Leave  of  absence  was  granted  Mr.  Lindsey  of  Fayette.  ,  , 

On  motion  by  Mr.  Carpenter, 
Leave  of  absence  was  granted  Mr.  Scudder. 

On  motion  by  Mr.  Helmer, 
Leave  of  absence  was  granted  Mr.  Crim. 
The  hour  having  arrived,  *     .  .: 

On  motion  by  Mr.  Gibson, 

The  Senate  were  invited   to  attend   instanter  in  the  Hall  of  the 

House,  to  proceed  to  the  election  of  a  reporter  to  the  supreme  court. 

Ordered  that  the  clerk  intorm  the  Senate  thereof. 

The  Senate  then  came  into  the  Hall  of  the  House,  when  both 

branches  of  the  General  Assembly  proceeded  in  joint  convention  by 

a  viva  voce  vote,  to  the  election  of  a  reporter  to  the  supreme  court. 

Those  who  voted  for  Horace  E.  Carter,  on  the  part  of  the  Senate,  were, 

Messrs.  Alexander,  Allen,  Athon,  Berry,  Brugh,  Cravens,  Craw- 
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ford,  Davis,  Dawson,  Defrees,  Dougherty,  Eddy,  Goodman,  Hanna, 
Henton,  Hester,  Hickman,  Hicks,  Holloway,  James,  Kendall,  Kin- 
nard,  Knowllon,  Logan,  Longshore,  McCariy,  Mickle,  Miller,  Milli- 
kin,  Niblack,  Odell,  Reid,  SalTer,  Slack,  Sleeth,  Spann,  Turman, 
Walker,  Washburn,  Winstandley  and  Witherow — 41. 

Those  icho  voted  for  Horace  E.  Carter  on  the  part  of  the  House,  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Bulla,  Buskirk,  Carfienter,  Cockrum,  Cowgill,  Crawford,  Cromwell, 
Davis,  Dice,  Dobsoii,  Donaldson,  Doughty,  Douthit,  Eccles,  English, 
Gibson,  Gookins,  Goudy,  Graham,  Hanna,  Hay  of  Clark,  Hays  of 
White,  Henry,  Hicks,  Holladay  of  Paike,  Holliday  of  Blackford, 
Holman,  Hostetter,  Hudson,  Huey,  Hufl'stetter,  Humphreys,  Hunt, 
Kent,  King,  Lavert}',  Leviston,  Lewis,  Litchfield,  Major,  Mayfield, 
McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mud- 
get,  Nelson,  Owen,  Porter,  Reynolds,  Schoonover,  Smith  of  Marion, 
Smith  of  Spencer,  Stevens,  Stover,  Struble,  Stuart,  Sumner,  Sweet, 
Thompson,  Torbet,  Walker,  W^atson,  Wells,  Williauis,  Wilson, 
Withers  and  Mr.  Speaker — 77. 

Those  ivho  voted  Blank  on  the  part  of  the  House,  tvere, 
Messrs.  Geddes,  Helmer,  and  Lawrence — 3, 

Whole  number  of  votes  given,  121,  of  this  nutnber  Horace  E.. 
Carter  received  118,  blank  3,  necessary  to  a  choice  61. 

Horace  E.  Carter,  having  I'cceived  a  majority  of  all  the  votes 
given,  was.  bv  the  President  of  the  joint  convention,  declared  duly 
elected  Reporter  of  the  Supreme  court,  to  serve  as  such  until  the 
second  Tuesday  in  October,  1S52,  and  until  his  succesor  is  elected 
and  qualified. 

The  House  resumed  the  consideration  of  the  amendment  of  Mr. 
Owen,  to  the  amendment  of  Mr.  Humphreys  to  bill  of  the  House, 

No.  134.  A  bill  to  divide  the  State  into  Supreme  court  districts, 
and  define  the  limits  thereof. 

The  question  being  put  on  the  adoption  of  Mr.  Owen's  amend- 
ment, lo-wit: 

Strike  out  "  3"  and  insert  "4"  in  the  amendment  of  Mr.  Hum- 
phreys, 

The  ayes  ami  noes  were  demanded  by  Messrs.  Humphreys  and 
Owen. 


Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Beane,  Bryant,  Buskirk,  Carpenter,  Cowgill,  Donaldson, 
Douthit,  Eccles,  Gibson,  Henry,  Holman,  Hostetter,  Hunt,  Kent' 
Laverty,  Lewis,  McDonald,  McDowell,  Miller,  Mudget,' Owen,' 
Stuart,  Suit,    Torbet  and    Wilson — 25.  ■:,..■  m-m      .-     i    ,■ 

"■'•   -     ■-  Those  who   voted  in  the  negative  were,      '  :•;'-■:''"•'■ 

Messrs.  Barker,  Beach,  Beeson,  Brady,  Bulla,  Cockrum,  Craw- 
ford, Cromwell,  Davis,  Dice,  Dobson,  Donham,  English,  Foster, 
Geddes,  Goudy,  Graham,  Gunn,  Hav  of  Claik,  Hays  of  White' 
Helmer,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hudson,' 
Huey,  Hufistetter,  Humphreys,  King,  Lawrence,  Leviston,  Linsday 
of  Howard,  Litchfield,  Major,  Mayfield,  McAllister,  McConnell, 
Morris,  Nelson,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Struble,  Sum- 
ner, Sweet,  Thompson,  Walker,  Watson,  Wells,  Williams,  Withers 
and  Mr.  Speaker— 58. 

So  the  amendment  was  not  agreed  to.  ." 

The  question  was  then  put  on  the  adoption  of  Mr.  Humphreys's 
amendment  to  the  bill,  viz: 

"Strike  out '  five,'  where  it  occurs  in  the  bill,  and  insert '  three.'" 
The  ayes  and  noes  were  demanded   by  Messrs.   Humphreys  and 
Brady : 

■ir )  ,.-:3   'i;..  .'    ■<    .  .    ■'  " '  ■     ■■■. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bulla,  Buskirk,  Car- 
penter, Cockrum,  Crawford,  Cromwell,  Davis,  Dice,  Dobson,  Don- 
ham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes,  Goudy, 
Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hays  of  White,  Helmer, 
Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hudson, 
Huey,  Huffstetter,  Humphreys,  Hunt,  Kent,  King,  Laverty,  Law- 
rence, Leviston,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  Mc- 
Allister, McConnell,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Ray, 
Reynolds,  Schoonover,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield', 
Staton,  Stevens,  Sjover,  Struble,  Suit,  Sumner,  Sweet,  Thompson' 
Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speak- 
er— 75.  ^ 
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Those  who  voted  in  the  negative  loere, 

Messrs.  Bryant,  Cowgill,  Donaldson,  Gibson,  Gookins,  Holman, 
Hosteller,  McDonald,  McDowell,  Stuart,  and  Torbet — 11. 

So  the  amendment  was  agreed  to. 

Mr.  Gibson  moved  to  commit  the  bill  to  the  select  committee  on 
districting  the  State  into  supreme  judicial  circuits,  with  instructions 
to  reduce  the  number  of  circuits  to  three,  and  provide  for  holding 
courts  in  every  county  in  the  State,  and  deciding  all  causes  within 
twenty-four  hours  after  submission. 

Mr.  Nelson  moved  to  lay  the  instructions  on  the  table. 

And  the  question  being  put, 

The  aves  and  noes  were  demanded  by  Messrs.  Nelson  and  Litch- 
field. 

Those  who  voted  in  the  affii-mative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Bulla, 
Buskirk,  Carpenter,  Cockrum,  Crawford,  Cromwell,  Davis,  Dice, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Ged- 
des,  Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Hays  of  White,  Hel- 
mer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hol- 
man, Hosteller,  Hudson,  Huey,  Huflstetter,  Humphreys,  Hunt,  Lav- 
erty,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Litchfield, 
Major,  Mayfield,  McAllister,  McConnell,  Miller,  Morris,  Mudget, 
Nelson,  Owen,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion,  Stan- 
field,  Staton,  Slruble,  Suit, Sumner,Sweet,  Thompson,  Torbet,  Walk-  | 
er,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker  | 
—74.  I 

Those  who  voted  in  the  negative  were, 

Messrs.  Cowgill,  Gibson,  McDonald,  McDowell,  Stevens,  Stover, 
and  Stuart — 7.  i 

So  the  instructions  were  laid  on  the  table. 

Mr.  Nelson  moved  to  commit  the  bill  to  the  select  committee  dis- 
tricting the  State  into  supreme  judicial  circuits,  with  instructions  to 
amend" the  bill  according  to  the  expressed  will  of  the  House. 

Mr.  Helmer  moved  to  amend  the  instructions  of  Mr.  Nelson  as 
follows:  .-, 

Sec.  — .  The  counties  of  Dearborn,  Ripley,  Ohio,  Switzerland, 
JefFerson,  Jennings,  Jackson,  Scott,  Clark,  Floyd,  Harrison,  Wash- 
ington, Lawrence,  Monroe,  Greene,  Sullivan,  Knox,  Daviess,  Mar- 
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tin,  Orange,  Crawford,  Perry,  Spencer,  Dubois,  Pike,  Gibson,  War- 
rick, Vanderburgli,  and  Posey,  shall  form  and  constitute  the  third 
district. 

Sec.  — .  That  the  counties  of  Montgomery,  Fountain,  Verniiliion, 
Parke,  Putnam,  Hendricks,  V"igo,  Clay,  Owen,  Morgan,  Marion. 
Johnson,  Brown,  Bartholomew,  Decatur,  Shelby,  Hancock,  Henry, 
Rush,  Franklin,  Fayette,  Union,  and  Wayne,  shall  form  and  consti- 
tute the  second  district. 

Sec.  — .  That  the  counties  of  Steuben,  Lagrange,  De  Kalb,  Noble, 
Kosciusko,  Elkhart,  St.  Joseph,  Marshall,  Starke,  Laporte,  Porter, 
Lake,  Jasper,  Pulaski,  Fulton,  Whitley,  Allen,  Adams,  Wells,  Hunt- 
ington, Wabash,  Miami,  Cass,  White,  Benton,  Carroll,  Howard, 
Grant,  Blackford,  Jay,  Tippecanoe,  Warren,  Clinton,  Tipton,  Madi- 
son, Delaware,  Randolph,  Hamilton,  and  Boone,  shall  form  and  con- 
stitute the  first  district. 

Mr.  Holman  moved  to  lay  the  amendment  to  the  Instructions  on 
the  table. 

Which  motion  did  not  prevail. 

On  motion  by  Mr.  Linsday  of  Howard, 
The  vote  by  which  the  House  refused  to  lay  the  amendment  of  Mr. 
Helmer  to  the  instructions  of  Mr.  Nelson  on  the  table. 
Was  reconsidered. 

The  question  being  put,  to  lay  the  amendment  of   Mr.  Helmer  to 
the  instructions  of  Mr.  Nelson  on  the  table, 
It  was  decided  in  the  affirmative. 

The  question  being  then  put  on  committing  the  bill  to  the  com- 
mittee on  dividing  the  State  into  Supreme  Judicial  circuits,  with  the 
instructions  of  Mr.  Nelson, 

It  was  decided  in  the  affirmative.  -'  '  ;'  •     '   -'f' 

On  motion  by  Mr.  Stanfield,  ^^  •.'  '    [if. 

House  bill  No.  79.  A  bill  authorizing  the  construction  of  plank, 
McAdamized,  and  gravel  roads; 

Was  taken  from  the  table  and  considered.         "  "'•'j'-'  ■''  '■■'•:^'ti 

The  question  being  on  the  adoption  of  the  following  amendment  of 
Mr.  Manson: 

Recommit,  with  instructions  to  incorporate  a  provision  to  prevent 
all  plank  roads  from  erecting  any  toll  gate  within  one  mile  of  the 
corporate  limits  of  any  incorporate  town  ;  and  that  where  any  toll 
gate  has  been  so  erected,  the  company  erecting  the  same  shall  be 
compelled  to  move  the  same  ; 

To  the  following  instructions  of  Mr.  Owen,  to-wit: 


To  provide  a  graded  rate  of  pontage  on  all  bridges  of  more  than 
50  feet  span,  that  may  occur  on  any  plank  road,  A f.i:-   ,-;•,! 

■.'!i.y.     1) 

On  his  motion  to  recommit  the  bill, 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Stover  and  Behm. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Brady,  Buskirk,  Cockrum.  Cromwell,  Dice,  Hays  of 
White,  Holladay  of  Parke,  Hostetter,  Hudson,  Huffstetter,  McDowell, 
Smith  of  Marion,  Smith  of  Spencer,  Staton,  Stevens,  Wells,  Wil- 
liams, and  Mr.  Speaker — 19. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Carpenter,  Cowgill,  Craw- 
ford, Davis,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles, 
English,  Foster,  Gibson,  Gookins,  Goudy,  Giaham,  Gunn,  Hanna^ 
Hay  of  Clark,  Helmer,  Henry,  Hicks,  Hoiliday  of  Blackford,  Huey, 
Humphreys,  Hunt,  Kent,  King,  Lavei'ty,  Lawrence,  Leviston,  Lewis, 
Linsday  of  Howard,  Litchfield,  Mayfield,  McAllister,  McConnell, 
McDonald,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Ray, 
Reynolds,  Schoonover,  Stanfieid,  Stover,  Struble,  Stuart,  Suit,  Sum- 
ner, Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wilson,  and  With- 
ers— 64. 

So  the  amendment  to  the  instructions  was  not  agreed  to. 

Mr.  Stover  moved  to  reconsider  the  vote  by  which  the  House  re- 
fused to  adopt  the  amendment  of  Mr.  Manson  to  the  instructions  of 
Mr.  Owen- 
Mr.  Davis  of  Franklin  moved  a  call  of  the  House; 

Which  was  not  ordered.  ; . 

Mr.  McDonald  moved  the  House  adjourn  ; 

Wiiich  motion  did  not  prevail. 

Mr.  Stuart  moved  that  when  this  House  adjourn,  it  adjourn  to 
meet  on  Monday  morning  9  o'clock  ; 

Which  motion  prevailed. 

On  motion  by  Mr.  Stover, 

The  motion  to  postpone  the  vote  to  reconsider  the  amendment  of 
Mr.  Manson  to  the  instructions  of  Mr.  0\\en,  was  postponed  until 
Monday  the  9th  inst.  , : 

Mr.  Sumner  moved  the  House  adjourn; 

Which  motion  did  not  prevail. 

Mr.  Gibson  moved  to  take  House  bill 
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No.  118.  A  bill  authorizing  alien  friends  to  take  by  descent  or 
devise  real  estate  and  dispose  of  the  same,  and  releasing  to  alien 
friends  lands  heretofore  escheated  to  the  State,  and  requiring  such 
alien  friends  within  five  years  either  to  sell  and  convey  said  lands  to 
citizens  of  this  State,  or  remove  themselves  to  this  State,  and  declare 
their  intentions  to  become  citizens  of  the  United  States,  and  pro- 
viding for  the  appointment  of  guardians  for  such  of  such  alien 
friends  as  may  be  minors,  and  authorizing  such  guardians  to  sell  and 
convey  such  real  estate ; 

From  the  table  and  place  it  upon  the  files  of  the  House.        ■  '• 
Which  motion  did  not  prevail. 

By  the  unanimous  consent  of  the  House,       '    '  '    ■    "■'■■  '^  '■ 

Mr.  Stuart  oflered  the  following  resolution: 

Resolved,  That  the  committee  on  the  Organization  of  Courts  be 
instructed  to  report  the  common  pleas  bill  to  the  House  without 
amendment;  or, 

2d.  That  they  be  instructed  to  so  amend  the  bill  that  the  judge  of 
said  court  of  common  pleas  shall  act  as  his  own  clerk,  receiving 
therefor  such  lees  as  may  be  allowed  by  law ;  or, 

3d.  That  they  be  instructed  to  so  amend  the  bill  that  he  shall  re- 
ceive a  fixed  annual  salary,  proportionate  to  the  population  em- 
braced in  the  county  or  counties  composing  his  district ;  or, 

4th.  That  they  be  instructed  to  so  amend  the  bill  that  two  or 
more  counties,  embracing  as  near  as  may  be,  a  population  of  25  or 
30  thousand  inhabitants,  be  connected  in  a  common  pleas  district, 
for  the  election  of  a  judge  of  common  pleas;  or, 

5th.  That  if  none  of  these  plans  meet  the  wishes  of  the  House, 
that  the  House  be  respectfully  requested  to  give  the  said  committee 
definite  instructions  as  to  what  system  it  is  the  pleasure  of  the  House 
to  adopt. 

Which  was  agreed  to. 

;■         ~  ,    .    >..  ..         ;l  • :.:  A  :!/ 

On  motion  by  Mr.  Stuart, 
The  vote  by  which  his  resolution  was  adopted  was  reconsidered. 

On  motion  by  Mr.  Holman, 
The  further  consideration  of  the  resolution   was   postponed  until 
Thursday  the  12th  inst.,  and  made  the  special  order  for  that  day  at 
10  o'clock,  A.  M. 

On  motion  by  Mr.  Lewis,    .'.-,. 
The  House  adjourned.  ,,,,  ,;    ! ' 

1.VVV'..'  ,"i  ;■( 
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MONDAY  MORNING,  9  o'clock,  I 
February  9,  1852.  \ 

The  House  met.  ,..- 

■■    '    ■'  '' 
The  journal  of  the  preceding  day  was  partly  read,  .         ,  .; 

When, 

On  motion  by  Mr.  Owen, 
The  further  reading  of  the  journal  was  dispensed  with. 

REPORTS  FROM  COMMITTEES. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report: 

Mr.  Speaker: 

The  Judiciary  committee,  to  whom  was  referred  House  bill  No. 
9,  entitled  "A  bill  for  the  appointment  of  commissioners  to  relocate 
the  seat  of  justice  of  Fountain  county,"  &c.,  also  a  resolution  on 
the  same  subject,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  that  in  the  opinion  of  a  majority  of  the  com- 
mittee, a  special  act  relocating  a  county  seat  would  violate  the  23d 
section  of  article  4th  of  the  constitution,  as  a  general  law  on  the 
subject  of  relocating  county  seats  could  unquestionably  be  enacted; 
and  therefore  recommend  the  indefinite  postponment  of  said  bill. 

Mr.  Stanfield  moved  to  lay  the  report  on  the  table. 
Which  motion  did   not  prevail. 

The  question  then  being  put  on  concurring  in  the  report  of  the 
committee. 

The  ayes  and  noes  were  demanded  by  Messrs.  Dice  and  Behm. 

Those  ivho  voted  in  the  affirmative  were,  •   ' 

Messrs.  Beeson,  Brady,  Chowning,  Gibson,  Hay  of  Clark,  Helmer, 
Henry,  Holladay  of  Parke,  Holman,  Hostetter,  Huey,  Kent,  Law- 
rence, Lewis,  Litchfield,  Morris,  Owen,  Ray,  Schoonover,  Smith  of 
Marion,  Stuart,  Torbet,  Williams,  Wilson,  and  Withers — 25. 
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Those  ivho  voted  in  the  negative  were,  <  /,»/ 

'  Messrs.  Beach,  Beane,  Behm,  Bulla,  Buskirk,  Carpenter,  Cockrum, 
Cowgill,  Crawford,  Cromwell,  Crim,  Dice,  Donaldson,  Donham, 
Doughty,  Eccles,  English,  Foster,  Geddes,  Gookins,  Goudy,  Graham, 
Gunn,  Hanna,  Hays  of  White,  Holliday  of  Blackford,  Hudson,  Hunt, 
King,  Laverty,  Leviston,  Major,  Manson,  McAllister,  McConnell, 
McDonald,  McDowell,  Miller,  Mudget,  Nelson,  Reynolds,  Stevens, 
Stover,  Suit,  Sumner,  Sweet,  Thompson,  Walker,  Watson,  and 
Mr.  Speaker— 50. 

So  the  report  of  the  committee  was  not  concurred  in. 
Mr.  Owen  moved  to  recommit  the  bill  to  the  Judiciary  committee 
with  instructions  to  report  a  general  law  on  that  subject. 
And  the  question  being  put, 
The  ayes  and  noes  were  demanded  by  Messrs.  Owen  and  Dice. 

Those  who  voted  iii  the  affirmative  were, 

Messrs.  Barker,  Beane,  Beeson,  Brady.  Chownmg,  Cockrum,  Craw- 
ford, Foster,  Geddes,  Hanna,  Hays  of  White,  Helmer,  Henry,  Holla- 
day  of  Parke,  Holman,  Flostettei',  Hudson,  Kent,  Laverty,  Lawrence, 
Lewis,  Owen,  Ray,  Schoonover,  Smith  of  Marion,  Smith  of  Spencer, 
Stuart,  Wells,  Williams,  Wilson,  and  Withers— 3L 

,^;    '  "  Those  who  voted  in  the  negative  were,  ;,.  ; ;.  ., 

Messrs.  Behm,  Bulla,  Carpenter,  Cowgill,  Crim,  Cromwell,  Dice, 
Donham,  Doughty,  English,  Gibson,  Gookins,  Graham,  Hay  of  Clark, 
Holliday  of  Blackford,  Hunt,  Leviston,  Major,  Manson,  McAllister, 
McDonald,  McDowell,  Morris,  Mudget,  Nelson,  Reynolds,  Stanfield, 
Stevens,  Stover,  Suit,  Sumner,  Sweet,  Thompson,  Walker,  Watson, 
and  Mr.  Speaker — 36. 

■■    '  ^      ,^,:,;W 

So  the  bill  was  not  so  recommitted  with  the  instructions. 

On  motion  by  Mr.  Dice,  'f' 

A  call  of  the  House  was  ordered. 

The  clerk  proceeded  to  the  call,  when  the  following  members  an- 
swered to  their  names : 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla, 
Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Crim, 
Cromwell,  Dice,  Dobson,  Donaldson,  Donham,  Doughty,  English, 
Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Gunn,  Hanna, 
Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Holladay  of  Parke, 
Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,    Huey,  Hunt, 


796 

Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Major,  Manson, 
McAllister,  McDowell,  McDonald,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion,  Smith 
of  Spencer,  Stanfield,  Stevens,  Stover,  Stuart,  Suit,  Sumner,  Sweet, 
Thompson,  Walker,  Watson,  Wells,  Williams,  Wilson,  Withers  and 
Mr.  Speaker— 78. 

On  motion  by  Mr.  Hay  of  Clark,  '., 

A  further  call  of  the  House  was  suspended. 
The  question  then  being  put,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Beach,  Behm,  Buskirk,  Carpenter,  Cowgill,  Crim,  Crom- 
well, Dice,  Donaldson,  Donham,  Doughty,  English,  Goudy,  Graham, 
Gunn,  HoUaday  of  Parke,  Hudson,  King,  Leviston,  Litchfield,  Ma- 
jor, Manson,  McConnell,  McDonald,  Mudget,  Nelson,  Reynolds, 
Stevens,  Suit,  Sweet,  Thompson,  Walker,  and  Watson — 33. 

Those  who  voted  in  the  negative  were,  ..  ^ 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Chowning, 
Cockrum,  Crawford,  Dobson,  Foster,  Geddes,  Gibson,  Gookins,  Han- 
na.  Hay  of  Clark,  Hays  of  While,  Helmer,  Henry,  HoUaday  of 
Parke,  Holman,  Hostetter,  Huey,  Hunt,  Laverty,  Lawrence,  Lewis, 
McAllister,  McDowell,  Miller,  Morris,  Owen,  Porter,  Ray,  Schoon- 
over, Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Stuart,  Stover, 
Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 45. 

So  the  bill  did  not  pass. 

By  unanimous  consent  of  the  House,  *: 

Mr.  Hay  of  Clark  presented  the  petition  of  Samuel  H.  Patterson, 
Lessee  of  the  State  Prison,  relative  to  an  act  to  lease  the  State  Pris- 
on passed  January  16th,  1846. 

Which,  .  ^ 

On  motion,  'f''-  *^" ' 

Was  referred  to  the  committee  on  the  State  Prison.        "\ 
Mr.  Gibson  from  the  committee  on  the  Judiciary  made  the  follow- 
ing report: 

.  ■■'.m:.,    (i'.'lll  VI   »>••'  •■■J  ''/ft 

Mr.  Speakeii:         ,,  v    .         i      .,,    M  •,,..''!   ,      '    '^ 

The  committee  on  the  Judiciary  to  whom  was  referred  chapter 
thirty-five  of  the  revised  code  of  1843  on  the  subject  of  domestic  re- 
lations, have  had  the  same  under  consideration  and  authorized  me  to 
submit  the  following  bill  and  recommend  its  passage.    ,   .     .^ 
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No.  136.  A  bill  declaratory  of  the  law,  regulating  marriages, 
and  enforcing  the  same,  by  proper  penalties. 

Which  was  read  a  fust  lime,  and  passed  to  a  second  reading. 
Mr.  Owen  chairman  of  the  Joint   committee  on  education   made 
the  following  report: 

Mr.  Speaker:  '^ft'^ 

The  Joint  committee  on  Education  to  whom  were  referred  vari- 
ous resolutions  regarding  amendments  to  the  Common  School  LaWj 
also  the  general  statute  establishing  Common  Schools,  have  had  the 
subject  under  consideiation,  and  have  instructed  me  to  report  a  bill. 

No.  137.  A  bill  to  provide  for  a  general  and  uniform  system  of 
common  schools;  providing  for  the  election  and  defining  the  duties 
of  township  trustees,  circuit  superintendents,  and  State  superinten- 
dent of  public  instruction;  providing  for  the  custody  and  sale  of 
school  lands,  the  loaning  of  school  funds,  and  the  distribution  thei'e- 
of,  the  powers  of  the  qualified  voters  of  the  township,  and  the  pow- 
ers and  duties  of  incorporated  cities  and  towns  in  relation  to  schools, 
of  the  duties  of  teachers  and  the  evidence  of  their  qualifications; 
for  township  school  libraries,  and  the  custody  and  management 
thereof;  for  taxes  in  aid  of  school  funds,  and  for  the  establishment 
of  township  libraries;  defining  the  duties  of  county  auditors  and 
treasurei's,  and  of  the  Auditor  and  Treasurer  of  State,  in  relation  to 
schools  and  school  funds,  and  township  libraries;  compensation  of 
officers  and  liability  thereof  for  neglect  of  duly;  duties  of  county 
commissioners  and  school  commissioners;  for  a  State  Board  of  Ed- 
ucation and  the  duties  thereof;  of  the  division  of  the  State  into 
school  circuits;  of  the  qualification  of  voters  in  school  corpora- 
tions, 

r  I  ;.     I        I.    -       .     1      (    . !..-    ..  ,U    ,vQ 

Mr.  Gibson  moved  to  suspend  the  rule  and  read  the  bill  a  first 
time  by  its  title. 

Those  who  voted  in  the  affirmative  were,  ^ 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Carpenter, 
Chowning,  Cock  rum,  Cowgill,  Crawford,  Crim,  Davis,  Dice,  Dobson, 
Donaldson,  Doughty,  Foster,  Geddes,  Gibson,  Gookins,  Graham, 
Gunn,  Helmer,  Henry,  Holliday  of  Blackford,  Holman,  Hosteller, 
PIudson,Hue)',  Hufistetler,  Hunt.  Laverty,  Lawrence,  Leviston,  Lew- 
is, Litchfield,  Major,  Manson,  McAllister,  McConnell,  Miller,  Morris, 
Mudget,  Nelson,  Owen.  Ray,  Schoonover,  Smith  of  Marion,  Stevens, 
Stuart,  Sumner,  Walker,  Watson,  Wells,  Williams,  and  Wilson — 57, 
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Those  who  voted  in  the  negative  were,         '•        •  •'' 

Messrs.  Bulla,  English,  Hay  of  Clark,  Holladay  of  Parke,  Mc- 
Donald, McDowell,  Porter,  Reynolds,  Smith  of  Spencer,  Stover, 
Thompson,  Withers,  and  Mr.  Speaker — 13. 

So  the  rule  was  suspended  and  the  bill  read  a  first  time  by  its 
title. 

Mr.  Gibson  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  by  its  title. 

And  the  question  being  put, 

Those  who  voted  in  the  affirmatiix  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Bryant,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Grim,  Cromwell,  Dice,  Dobson,  Don- 
aldson, Doughty,  Geddes,  Gibson,  Gookins,  Ilays  of  White,  Helmer, 
Henry,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey, 
Huffstetter,  Hunt,  Lawrence,  Leviston,  Lewis,  Litchfield,  Major, 
Manson,  McAllister,  McConnell,  Miller,  Mudget,  Morris,  Nelson, 
Owen,  Schoonover,  Smith  of  Marion,  Stevens,  Stuart,  Suit,  Sumner, 
Sweet,  Torbet,  Walker,  Watson,  Wells,  Williams,  and  Wilson — 55. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bulla,  Buskirk,  Crawford,  English,  Gunn,  Hay  of  Clark, 
Holladay  of  Parke,  Laverty,  McDonald,  McDowell,  Porter,  Ray, 
Reynolds,  Smith  o(  Spencer,  Stover,  Thompson,  Withers,  and  Mr. 
Speaker — 18. 

So  the  rule  was  suspended  and  the  bill  was  read  a  second  time  by 
its  title. 

Mr.  Holman  moved  to  commit  the  bill  to  the  committee  of  the 
who'e  House  on  the  23d  day  of  February,  at  10  o'clock  A,  M.,  and 
that  lOUO  copies  be  ordered  to  be  ptinted. 

Mr.  Graham  moved  to  amend  the  motion,  by  striking  out  "  1000" 
and  insert  "  1500." 

Which  was  not  agreed  to. 

Mr.  Reynolds  moved  to  amend  the  motion  of  Mr.  Holman,  by 
striking  out  "  1000  "  and  insert  "500"  copies. 

Which  motion  prevailed. 

The  question  then  being  put,  on  Mr.  Holman's  proposition  as 
amended  by  the  motion  of  Mr.  Reynolds. 

It  was  decided  in  the  affirmative. 
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On  motion  by  Mr.  Kent, 

The  vote  by  which  the  House  agreed  to  print  "  500  "  conies  of 
bill  No.  137,  ^ 

Was  I'econsidered. 

Mr.  Gookins  moved  to  amend  the  proposition  to  print  "500" 
copies,  by  striking  out  "  500"  and  insert  '*  lOoO." 

Mr.  Torbet  moved  to  amend  the  proposition  of  Mr.  Gookins  "by 
instructing  the  printer  to  print  the  bill  in  open  form." 

The  proposition  of  Mr.  Gookins  with  the  proposed  amendment  of 
Mr.  Torbet,  .    _, 

Was  then  agreed  to.  '    '^^ 

Mr.  Leyiston,  chairman  of  the  committee  on  Corporations,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  Corporations  to  whom  was  referred  a  resolution 
of  the  House  directing  them  to  inquire  into  the  expediency  of  re- 
porting a  bill,  providing  for  the  incorporation  of  bridge  companies, 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report  the  iollowing  bill,  and  respectfully  recommend  its  passacre. 

No.  138.  A  bill  providing  for  the  incorporation  of  Bridge  Com- 
panies. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
Mr.  McDonald,  from  the  committee  on  Swamp  Lands,  made  the 
following  report : 

Mr.  Speaker  :  ,  ,,. 

The  committee  on  Swamp  Lands  to  which  was  referred  bill  No. 
93  of  the  House,  relating  to  the  sale  of  swamp  lands,  &c.,  have  had 
the  same  under  consideration,  and  directed  me  to  report  the  same 
back  with  the  following  amendments,  and  recommend  its  passage: 

1st.  Amend  the  first  section,  by  adding  the  following  words : 

"And  should  either  of  said  officers  refuse  to  perform  the  duties 
required  by  this  act,  it  shall  be  the  duty  of  the  Governor  to  appoint 
some  suitable  person  or  persons,  to  act  as  such  agents,  in  accordance 
with  the  provisions  of  this  act." 

2d.  Strike  out  of  section  6lh  the  words,  "  offered  and  sold"  at  the 
end  of  the  section. 

3d.  Insert  in  section  23,  after  the  word  "drain"  the  words  "dyke 
or  levee." 

4th.  Insert  in  section  42,  after  the  word  "  forty  "  the  word  "one." 
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5th.  Insert  in  ihe  blank  in  section  28,  the  words  "  not  exceeding 
ihree." 

6th.  Strike  out  the  5lst  section, 

7th.  Add  the  two  following  sections  after  section  50: 

Sec.  — .  The  Governor  shall  have  power,  and  is  hereby  author- 
ized to  remove  any  of  the  swamp  land  commissioners,  and  appoint 
others  in  their  place  whenever  he  shall  be  of  the  opinion  the  interest 
of  the  State  requires  it. 

Sec.  — .  The  Auditor  of  State  shall  draw  his  order  on  the  Treas- 
urer of  State,  requiring  him  to  place  to  the  credit  of  the  State,  out 
of  the  first  monies  received  into  the  treasury  for  swamp  lands,  the 
amount  paid  out  of  the  State  treasury,  for  the  selection  of  swamp 
latids,  and  all  other  expenses  incurred  by  the  State  in  the  disposal 
thereof. 

Mr.  McDonald  called  the  previous  question  ; 
Which  was  not  ordered. 

Mr.  Stuart  moved  to  recommit  the  bill  to  the  committee  on 
Swamp  Lands,  with  the  following  instructions  : 

The  Governor  shall  appoint  but  one  surveyor  in  each  United 
States  Land  District. 

And  further  to  amend  the  bill  so  that  the  first  year  the  lands  shall 
be  offered  at  $1  "25  per  acre,  the  second  year  at  $1  per  acre,  the 
third  year  at  75  cents  per  acre,  and  all  remaining  unsold  after  the 
third  year  to  be  sold  at  fifty  cents  per  acre. 

Mr.  McDonald  called  a  division  of  the  question. 

The  question  being  first  put  on  recommitting  the  bill  to  the  com- 
mittee on  Swamp  Lands, 

It  was  decided  in  the  negative. 

The  question  being  then  put,  shall  the  amendments  of  the  com- 
mittee be  concurred  in? 

It  was  decided  in  the  aflirmative. 

Mr.  Stuart  submitted  the  iollowiag  amendments  to  the  bill: 

1st.  The  Governor  shall  appoint  but  one  surveyor  in  each  United 
States  Land  District. 

2d.  Amend  section  37  by  adding — 

Provided,  kou-cver,  That  after  said  land  shall  have  been  offered 
for  sale  or  subject  to  entry  at  one  dollar  and  twenty-five  cents  par- 
acre  for  one  year  and  remains  unsold,  it  shall  be  subject  to  entry  at- 
one dollar  per  acre ;  at  the  end  of  two  years  it  shall  be  subject  to 
entry  at  seventy-five  cents  per  acre,  and  all  that  remains  unsold  at- 
the  end  of  three  years  shall  be  subject  to  entry  at  fifty  cents  per 
acre. 
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Mr.  Stuart  called  a  division  of  the  question. 

The  que-tion  being  put  on  the  adoption  of  the  first  amendment  of 
Mr.  Stuart, 

The  ayes  and  noes  were  demanded  bv  Messrs.  Stuart  and  McDon- 
ald. 


Those  who  voted  in  the  affirmative  were,  " 

Messrs.  Beane,Beeson,  Bryant, Bulla,Carpenter,Cockrum,  Doughty, 
Geddes,  Hostelter,  Hudson,  Huffsletter,  Laverty,  Lewis,  Morris, 
Owen,  Schoonover,  Smith  of  Spencer,  and  Stuart — 18. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Brady,  Buskirk,  Chowning,  Cowgill,  Craw- 
ford, dim, Cromwell,  Dobson,  Donham,  Foster, Gibson, Goudy,  Gra- 
ham, Gunn,  Hanna,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry, 
Holladay  of  Parke,  Holliday  of  Blackford,  Holman,  Huey,  Hunt, 
Kent,  King,  Lawrence,  Litchfield,  Major,  Manson,  Mayfield,  Mc- 
Connell,  McDonald,  McDowell,  Miller,  Mudget,  Nelson,  Ray,  Rey- 
nolds, Smith  of  Marion,  Stanfield,  Stevens,  Stover,  Struble,  Suit, 
Sumner,  Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wil- 
liams, Wilson,  Withers,  and  Mr.  Speaker — 58. 

So  the  amendment  was  not  adopted.         m  id  ;.*;»?  te.K .    m    .'T 

The  question  then  being  put  on  the  adoption  of  the  2d  amendment 
of  Mr.  Stuart, 

It  was  decided  in  the  negative. 

Mr.  Nelson  offered  the  following  amendment  to  the  bill : 

Amend  section  37,  by  adding,  ^'Provided,  however,  that  after  said 
land  shall  have  been  offered  for  sale,  or  subject  to  entry  at  one  dollar 
and  twenty-five  cents  per  acre  for  one  year,  and  remains  unsold,  it 
shall  be  subject  to  entry  at  one  dollar  per  acre;  at  the  end  of  two 
years  it  shall  be  subject  to  entry  at  seventy-five  cents  per  acre,  and 
all  that  remains  unsold  at  the  end  of  three  years,  shall  be  subject  to 
entry  at  fifty  cents  per  acre.  And  be  it  further  provided,  That  if 
there  be  more  than  one  applicant  for  any  tract  of  land,  the  auditor 
shall  sell  it  to  the  highest  bidder." 

Mr.  Dobson  moved  to  amend  Mr.  Nelson's  amendment : 

Add  after  one  year,  "  after  they  have  become  drained."  ^ 

59  H 


Mr.  McDonald  moved  to  lay  the  amendment  and  the  amendment 
to  the  amendment  on  the  table. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Nelson. 

Those  luho  voted  in  the  affirmative  were, 

Messrs.  Beach,  Brady,  Chowning,  Cowgill,  Crim,  Dice,  Doughty, 
Gibson,  Gookins,  Gunn,  Hanna,  Hays  of  White,  Helmer,  Holman, 
Hostetter,  Hudson,  Hunt,  Kent,  Lawrence,  Leviston,  Lewis,  Major, 
Manson,  Mayfield,  McDonald,  Owen,  Porter,  Ray,  Schoonover,  Smith 
of  Marion,  Stanfield,  Stevens,  Struble,  Suit,  Toi  bet.  Walker,  Watson, 
Wells,  Williams,  Wilson  Withers,  and  Mr.  Speaker — 42. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Bryant,  Bulla,  Carpenter,  Cockrum,  Craw- 
ford, Dobson,  Donaldson,  Donham,  English,  Geddes,  Goudy,  Graham, 
Henry,  Holladay  of  Parke,  Holliday  ot  Blackford,  Huey,  Huftstetter, 
Laverty,  Litchfield,  McAllister,  McDowell,  Miller,  Morris,  Mudget, 
Nelson,  Reynolds,  Smith  of  Spencer,  Stuart,  Sweet,  and  Thompson 
—32. 

*  So  the  amendment  and  the  amendment  to  the  amendment  were 
laid  on  the  table. 

The  question  then  being  put,  shall  the  bill  be  engrossed  for  a  third 
reading? 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
McDowell. 

■''     Those  who  voted  in  the  affirmative  were,       '     ' 

Messrs.  Beach,  Beeson,  Brady,  Bryant,  Chowning,  Cowgill,  Craw- 
ford, Dice,  Dobson,  Donaldson,  Doughty,  Foster,  Geddes,  Gibson, 
Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey, 
Huffsletter,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis, 
Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McDonald,  Miller, 
Nelson,  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion,  Stan- 
field,  Stevens,  Struble,  Sumner,  Sweet,  Thompson,  Torbet,  Walker, 
Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 6L 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Bulla,  Cockrum,  Donham,  English,  Goo- 
kins, Henry,  Holladay  of  Parke,  McDowell,  Morris,. Mudget,  Owen, 
Smith  of  Spencer,  Stuart,  and  Suit — 16. 

U   '4t 
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So  the  bill  was  ordered  to  be  engrossed. 

By  unanimous  consent  of  the  House.       '     '"'"'^''^'r  ""'  ""■  ^^""^^ 

Mr,  Brady  offered  the  following  resolution:  "* 

Resolved,  That  the  use  of  this  hall  be  granted  to  the  social  order 

of  temperance  for  the  purpose  of  lecturing  on  said  subject,  Friday 

evening  next  at  early  candlelighting. 

Which  was  agreed  to.   ,          ,  V    «        •»  i       .     (       • 

^  ill'?  f-i'jiurf  tl'jof.  Uj  'f,7ivi  5V'-;;   o!  vlafjyiva-jq 

r\         .•      L    TIT     Tir-  I  .^^i'riio  &>U  16  .nom 

On  motion  by  Mr.  Withers,  -';.ii  svm!'?  .t^    ■ 

The  House  adjourned  until  2  o'clock,  P.  M.     .!'  -'',.  '*-li'.',JJ.. '. , ,, 

-^  ■.     ; , 0:Vi^,.>    sat;.!*  ?;<vi  ^     '  'Hi 

•■   ,:.  iv;;:'!^  -;   L--r.'^:--   Jkc; /iJfiU.  ;/.      a  o'clock,  P.  M.  ^^ 


The  House  met. 


:^>'..':»  V' ■■»['<!  /d  k.<i'-.na» 


Mr.  Stuart,  from  the  select  committee  on  Free  Banks,  made  the 

followmg  report :  .-■>>  j  .  V    '  •  ■    ''    -^ -i-"    M.^in;v;j-j  -jvi 

"'t        .-S)}''-   '-''l    iN?,M  .-;■;', :;j.;'  iji/!    t/ii.l'    '  ••:^.r.X5i 

Mr.  Speaker:  ?;.;;  :;;!/^  ;*->rj(^d  n-''  ti'.)v ^^  ,^  ■  ij 

The  select  committee  on  General  Banking  have  had  that  subject 
under  consideration  and  have  instructed  me  to  report  a  bill. 

This  bill,  in  its  general  features  and  in  most  of  its  details,  corres- 
ponds to  the  piesent  general  banking  law  of  the  State  of  New  York. 
It  differs  from  it  chiefly  in  this,  that  it  rejects  mortgages  on  real  es- 
tate as  the  basis  of  banking  capital ;  and  that  it  admits,  under  cer- 
tain restrictions,  the  stocks  of  other  States  besides  our  own;  slightly 
discriminating  in  favor  of  the  stocks  of  the  State  of  Indiana. 

Though  there  be  a  respectable  minority  of  the  voters  of  Indiana 
opposed  to  all  banking,  yet  the  majority  in  favor  of  some  system  of 
bank  paper  is  believed  to  be  large.  The  only  practical  question, 
therefore,  is,  what  that  system  shall  be. 

In  all  banking,  having  any  claim  to  be  called  legitimate,  specie 
nnust  be  the  ultimate  basis;  in  other  words,  all  bank  notes,  circula- 
ting as  money,  must  be,  at  all  times,  redeemable  in  gold  and  silver. 
Accordingly  we  find,  in  our  Constitution,  the  above  condition  set 
forth  as  one  of  those  under  which  alone  banking  is  permitted  in  In- 
diana. 

But  it  becomes  a  question  equally  practical  and  important,  by 
what  means  this  prompt  redemption  shall,  under  all  contingencies, 
be  secured.  ° 

By  the  Constitution  two  modes  intended  to  attain  this  object  are 


placed  at  our  option  :  the  one  to  charter,  by  special  enactment,  a 
single  bank,  with  mutually  responsible  branches,  but  without  collat- 
eral security  for  the  redemption  of  its  notes;  tl.e  other,  to  enact  a 
general  banking  law,  providing  for  the  registry  and  countersigning, 
by  an  officer  of  State,  of  all  bank  notes,  previously  to  their  issue, 
and  for  the  taking  of  ample  collateral  security,  readily  convertible 
into  specie,  of  all  such  notes;  such  collateral  security  to  be  placed, 
previously  to  the  issue  of  such  notes,  under  the  control  of  one  or 
more  of  the  officers  of  State. 

Your  committee  believe  that,  under  the  former  of  these  two  sys- 
tems, namely,  a  bank  with  branches,  the  commercial  interests  of  the 
State  cannot  obtain  adequate  banking  facilities  and  will  be  driven  to 
seek  these  in  adjoining  States.  The  stockholders  of  the  present 
Slate  Bank,  of  which  the  branches  are  mutually  responsible,  though 
permitted  by  law  to  increase  the  number  of  their  branches,  and 
though  such  increase  has  been  earnestly  demanded  in  various  por- 
tions of  the  State,  have  uniformly  refused  to  grant  it ;  fearing  (and, 
in  all  probability,  justly  fearing)  the  incieased  responsibility  to  them- 
selves by  such  extension. 

But  there  is,  in  this  txmneclion,  another  consideration  of  much 
greater  weight.  It  is  whether,  under  any  banking  system,  whence 
the  principle  of  collateial  security,  placed  in  disinterested  hands,  is 
excluded,  the  liill  holder  can  be  safe.  Without  such  safeguard,  his 
chief  security,  beyond  the  honesty  and  the  prudence  of  the  banker  or 
the  board  of  directors,  is  the  deposite  and  the  preseivalion,  in  the 
bank  vaults,  of  a  certain  amount  of  coin.  The  question  is  an  impor- 
tant one,  "Is  this  sufficient  security?" 

Your  committee  think  it  is  not.  In  the  first  place,  the  amount  of 
coin  so  deposited  and  kept,  never  can  be  equal,  or  nearly  equal,  to 
the  amount  of  notes  issued.  Gold  or  silver  locked  up  in  a  vault,  is 
unproduc'ive, — breeds  no  interest, — yields  no  dividend.  No  banker, 
therefore,  will  keep  in  his  vault  one  silver  or  gold  dollar  for  every 
paper  dollar  he  issues.  No  banker  can  do  this,  and  realise  his  ex- 
penses, to  say  nothing  of  profits.  Theie  is  no  conceivable  motive  for 
such  an  operation.  The  silver  and  gold  dollars  themselves  may  be 
issued.  Why,  then,  go  to  the  expense  of  note-plates,  printing,  and 
paper  ? 

Accordingly,  we  find  that,  under  every  system  of  incorporated 
banks,  without  collateral  security,  the  banker  or  directors  are  per- 
mitted to  issue  at  least  two  paper  dollars  for  every  metal  dollar  the 
bank  possesses;  usually  two  and  a  half  or  three  dollars.  Under  that 
system,  some  such  license  is  indispensible,  if  the  banker  is  to  make 
any  profit  at  all. 

But  thirty-five  or  forty,  or  fifty  thousand  dollars,  though  it  be  in 
gold  or  silver,  never  can  be  sufficient  security  for  the  redemption  of 
a  hundred  thousand  dollars  in  paper. 

Nor  is  this  all.  Even  if  ii  were  possible  to  carry  on  banking  under 
a  system  w,hich  shall  rei^uire  the  deposite  of  specie,  dollar  for  dollar. 
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to  secure  bank  bills  issued  as  money,  still  the  security  must,  of  ne- 
cessity, be  imperfect,  so  long  as  that  specie  is  left  in  the  keeping  of 
the  banker  himself.  A  chattel  mortgage  is,  notoriously,  but  preca- 
rious security, and  becomes  almost  valueless,  when  the  personal  prop- 
erty so  mortgaged  remains  in  the  custody  of  the  mortgagor. 

These  conclusions,  plain  and  logical  on  their  face,  are  verified  by 
the  entire  history  of  banking.  The  losses  throughout  our  country 
from  the  days  of  her  independence,  directly  traceable  to  irresponsible 
banking  alone,  —  banking  under  special  charters,  vs^ith  specie  to  be 
left  in  the  bank  vault  as  a  basis  of  security, — are  to  be  reckoned  not 
by  millions,  not  even  by  tens  of  millions,  by  hundreds  of  millions  of 
dollars. 

In  truth,  under  such  a  system,  divested  of  the  safeguard  of  external 
collateral  security,  the  personal  honesty  of  the  officers  of  the  bank, 
must  ever  be  the  chief  security  to  ihe  public  for  the  redemption  of  its 
bills.  A  dishonest  president  and  cashier  might  prove  most  satisfac- 
torily, one  week,  that  their  capital  was  all  paid  in,  and  the  requisite 
amount  of  specie  safely  locked  up  in  their  vaults;  the  next  they  mi^ht 
issue  their  bills  for  property  easily  convertible,  and  the  next,  decamp 
with  the  proceeds  to  California. 

No  such  disasters  have  occurred,  or  can  occur,  under  a  properly 
guarded  system  of  general  banking. 

The  system  of  general  banking,  with  collateral  security  lodged  in 
the  hands  of  a  public  officer,  was  first  tried  in  New  York,  thirteen 
years  ago,  and  has  been  gradually  maturing  since.  Originally,  it  was 
defective,  chiefly  in  the  following  particulars : 

First.  It  permitted  the  deposite  of  any  State  stocks,  equal  {o  Jive 
per  cent,  stocks,  that  might  be  approved  by  the  comptroller. 

Second.  It  allowed  half  the  amount  of  deposite,  instead  of  being 
stocks,  to  be  mortgages,  bearing  six  per  cent,  on  real  estate  taken  at 
half  its  appraised  value. 

Third.  Beyond  the  stock  and  mortgages  deposited,  there  was  no 
individual  liability  of  stockholders. 

Under  this  system,  imperfect  and  ill-guarded  as  it  clearly  was, 
certain  losses  occurred,  the  amount  of  which,  however,  has,  by  the 
enemies  of  the  system  of  general  banking,  been  greatly  exaggerated. 
Out  of  104  banks,  (with  a  capital  of  nearly  ten  millions,)  31  (with  a 
capital  of  less  than  a  million  and  a  half,)  failed.  These  ultimately 
paid  an  average  o( seventy-si  c  cents  on  the  dollar, — making  the  actual 
loss  to  the  bill  holder  about  one-third  of  a  million,  or  about  one-thirtieth 
of  the  entire  capital  invested  in  free  banks.  In  other  words,  the  loss 
was  of  three  and  one-third  per  cent,  on  that  capital.  And  this  oc- 
curred at  a  time  of  the  most  trying  commercial  difficulties,  when  the 
stocks  of  the  various  States  depreciated  in  ralue  to  an  unheard-of  ex- 
tent,— when  nothing  saved  our  own  State  Bank  but  a  law  such  as  is 
no  longer  constitutional,  authorizing  it  to  suspend  specie  payments. 
Had  it  been  left,  like  the  New  York  free  banks,  to  its  fate,  the  loss  on 
its  notes  would,  in  all  human  probability,  have  been  much  greater  than 
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the  average  of  that  incurred  by  the  holders  of  New  York  free  bank 
bills. 

And  if  we  compare  the  entire  loss  under  the  New  York  free  bank- 
ing law — even  under  its  enlarged  and  most  faulty  provisions — with 
that  sustained  under  the  special  charter  system  of  other  Slates,  it 
sinks  into  insignificance.  It  is  but  a  twentieth  of  that  which  was 
incurred  from  bank  failures  in  Mississippi,  and  less  than  a  twentieth 
of  that  suffered  in  Louisiana.  Arkansas,  under  the  same  system  of 
bank  monopoly,  lost  ten  times  as  much  by  her  banks. 

But  the  Constitutional  Convention  and  the  Legislature  of  New 
York,  taught  by  experience,  reformed  their  system,  to  a  considera- 
ble extent.  They  shut  out  the  stocks  of  all  States  but  their  own, 
required  that  the  stocks  deposited  should  be  made  equal  to  six  per 
cent,  stocks,  (instead  oijive)  and  provided  for  the  individual  liability 
of  the  stockholder,  to  an  amount,  over  and  above  his  stock,  equal  to 
his  stock. 

Under  this  amended  system,  since  the  adoption  of  the  new  Con- 
stitution, in  1846,  up  to  last  year,  a  single  bank  only  had  failed,  that 
of  Walter  Joy,  in  Buffalo.  It  was  wound  up,  without  the  loss  of  a 
dollar  to  the  bill  holders.  The  report  of  the  New  York  Superin- 
tendent of  the  Banking  Department  for  1851-2,  states  that  all  its 
paper  had  been  redeemed  and  cancelled  except  $412,  and  that  the 
State  now  holds  in  trust  for  that  Bank  the  sum  of  $2966,  derived 
from  the  sale  of  stocks,  six  times  as  much  as  is  necessary  to  redeem 
its  outstanding  bills. 

Five  other  banks  have  since  suffered  their  notes  to  be  protested, 
but  three  of  these  resumed  without  the  necessity  of  selling  out  their 
stocks.  Two  only,  the  James  Bank  and  the  Bank  of  New  Rochelle 
failed  to  pay  their  protested  notes  within  the  ten  days  allowed  by 
law.  The  circulation  of  these  two  banks  taken  together  is  about 
$214,000.  As  the  entire  circulation  of  free  banks  in  New  York,  is 
about  $15,671,000,  it  is  less  than  one-seventieth  of  the  whole.  Six- 
ty-nine seventieths  of  the  circulation  has  been  redeemed  without 
default. 

Both  of  these  defaulting  banks  had  made  nearly  one  half  their  de- 
posits in  bonds  and  mortgages,  instead  of  stocks,  and  the  Bank  Su- 
perintendent says  of  them:  "The  bonds  and  mortgages  held  in  trust 
for  these  banks  sold  at  a  large  discount."  What  the  ultimate  loss, 
if  any,  on  their  bills,  will  be,  has  not  yet  been  ascertained. 

Under  this  revised  system  not  one  dollar  of  loss  to  the  bill  holder 
has  occurred,  except  where  bonds  and  mortgages  constituted  a  large 
proportion  of  the  collateral  security  deposited  with  the  public  offi- 
cer. Thus  admonished,  your  committee,  have  wholly  excluded 
these. 

Millard  Fillmore,  now  President  of  the  United  States,  in  his  able 
report  as  comptroller,  in  1848,  says  of  the  system  of  free  or  general 
banking.  "This  system  has  been  tried  and  tested  by  nearly  twelve 
years  experience,  and  may  now  be  regarded  as  firmly  established  in 
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public  estimation,  as  the  basis  of  all  future  legislation  on  the  subject 
of  banking." 

Mr.  St.  John,  the  present  Bank  Superintendent,  says,  in  his  an- 
nual repoii  to  the  New  York  Legislature,  made  last  month:  "Our 
system  of  free  banking,  if  fairly  and  honestly  carried  out,  presents 
as  perfect  a  combination  of  all  the  elements  of  security  to  the  public 
and  to  bill  holders  as  can  well  be  devised." 

As  between  the  two  rival  systems,  it  would  seem  that  the  matter 
stands  thus:  There  ought  to  be  complete  security  for  the  bill  holder. 
This  can  only  be  given  in  the  shape  of  productive  security,  as,  for 
example,  stocks  yielding  dividends.  For  the  deposit  of  any  unpro- 
ductive security,  as  gold  or  silver,  in  sufficient  quantity,  to  make 
quite  safe  the  bill  holder,  would  annihilate  all  bank  profits. 

But  again,  the  fact  that  a  bank  bill  is  fully  secured  ought  to  be 
certified,  to  the  satisfaction  of  every  one  to  whom  it  may  be  tender- 
ed. By  whom  should  this  be  done?  By  the  officers  of  the  bank, 
virtually  declaring,  by  their  signatures,  that  there  is  gold  or  silver  in 
the  bank  vault,  to  redeem  the  note  signed  by  them?  Your  commit- 
tee think  not. 

If  it  be  right  and  proper  that  the  public  should  be  satisfactorily 
assured,  that  a  bank  is  solvent  and  trust  worthy,  that  there  lies 
somewhere,  in  safe  deposit,  the  wealth  of  which  a  bank  note  is  the 
representative,  it  is  clearly  not  the  banker  himself  who  should  ten- 
der, to  his  fellow  citizens,  that  assurance,  but  some  one  else  for  him. 

This,  then,  your  committee  regard  as  the  great  leading  difference 
between  the  two  systems;  in  the  one,  the  security  (if  indeed,  it  be 
security,)  remains  in  the  custody  of  the  banker;  in  the  other  it  passes 
into  the  custody  of  the  Government.  It  can  hardly  admit  of  doubt 
which  is  the  safer  system  for  the  bill-holder. 

It  should  be  remembered  however,  that  the  final  safety  and  suffi- 
ciency of  the  security  for  the  redemption  of  bank  bills  is  not  the 
only  point  to  be  guarded.  It  is  a  cardinal  principle  in  sound  and  safe 
banking,  that  whatever  the  banker  depends  on  to  redeem  his  issues, 
should  not  only  be  ample  and  ultimately  secure  in  the  future,  but 
capable  of  being  converted,  at  a  few  day's  notice,  without  any  se- 
rious sacrifice,  into  that  gold  and  silver,  which  his  outstanding  notes 
piomise  and  represent. 

Governed  by  this  consideration  and  by  the  experience  of  New 
York,  your  committee  have  admitted  United  Stales  and  State  stocks 
only  as  security,  and  have  rejected  bonds  and  mortgages.  These 
last  are  even  less  readily  convertible  here  than  in  New  York;  and 
the  delay  incident  to  their  foreclosure  would  be  almost  as  fatal 
to  the  bill-holder,  if  a  poor  man  and  unable  to  wait  for  his  money, 
as  would  ultimate  insolvency  of  the  suspended  bank. 

Your  committee  are  aware  that,  under  the  severe  conditions  em- 
bodied in  the  bill  which  they  now  report,  the  profits  of  banking  will 
be  moderate  only;  and  that  we  can  expect  the  general  banking  sys- 
tem to  spring  up  among  us  only  by  slow  and  gradual  degrees.     But 
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even  if  the  capital  thus  invested  should  prove  insufficient  to  afford 
to  increasing  commercial  enterprise  all  the  banking  facilities  it  may 
reasonably  demand,  that,  your  committee  believe,  is  a  far  lesser  evil 
than  a  system  of  baniung,  based  on  ill-secured  promises,  resulting  for 
a  time  in  inllated  prosperity,  but  to  be  followed  before  a  few  years 
have  passed,  by  reaction  and  insolvency. 

It  has  been  thought  by  some,  that  a  general  banking  system  can- 
not sustain  itself,  in  the  presence  and  against  the  competition  of 
incorporated  banks.  But  the  experience  of  New  York  does  not  justify 
such  an  opinion.  Of  her  entire  bank  circulation,  reaching  thirty- 
five  millions,  about  twenty  millions  is  ot  incorporated  banks  created 
by  special  charter,  and  about  fifteen  millions  is  issued  by  the  free 
banks  created  by  general  law.  On  the  first  of  December,  1848,  the 
circulation  of  these  latter  was  a  trifle  less  than  ten  millions.  The 
rival  system  does  not  seem,  therefore,  to  have  prevented  their  in- 
crease. 

With  these  brief  remarks  on  the  comparative  merits  of  the  two 
systems,  your  committee  submit  the  bill  prepared  by  them,  and  re- 
commend its  passage. 

No.  139.  A  bill  to  authorize  and  regulate  the  business  of  general 
banking. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE.  '  '      ' 

Mr.  Cockrum  offered  the  following  resolution  :  r 

Resolved,  That  this  House  will,  the  Senate  agreeing  thereto,  ad- 
journ sine  die  on  Monday  the  8ih  day  of  March  next. 

Mr.  Smith  of  Spencer  moved  to  amend  the  resolution  by  striking 
out  the  8lh  of  March,  and  insert  the  23d  of  February  ; 

Which  motion  did  not  prevail. 
On  motion  by  Mr.  Brady, 

The  resolution  and  pending  amendment  were  indefinitely  post- 
poned. 

Mr.  Doughty  offered  the  following  resolution  : 

Resolved,  That  the  Judiciary  committee  be  and  they  are  hereby 
instructed  to  introduce  a  bill  providing  for  the  present  mode  of  doing 
Probate  business  and  increasing  the  pay  of  probate  judges. 

. . ,     ,   I, .   :.'v.ii 
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On  motion  by  Mr.  Withers,  •      ,  j*  ^      n 

■  The  resolution  was  laid  on  the  table.  ij     i     r 

^  On  motion  by  Mr.  Stanfield,  '   ■"^"  ''-^'^^ 

Resolved,  That  the  Judiciary  committee  inquire  and  report — 

1st.  Whether  to  require  a  person  to  appear  and  testify  before  a 
grand  jury,  as  a  witness  for  the  State,  and  to  enforce  attendance  by 
attachment,  is  "  demanding  particular  services,"  within  the  meaning 
of  the  21st  section,  1st  article  of  the  Constitution  ; 

2d.  Whether  any  mode  is  now  prescribed  by  law  for  making 
"just  compensation"  for  such  services  ; 

3d.  What  legislation  may  be  necessary  and  proper  in  the  premises. 

4th.  To  report  a  proper  bill  or  resolution,  if  any  be  deemed  ne- 
cessary to  enable  courts  to  enforce  the  attendance  of  witnesses  be- 
fore grand  juries. 

Also,  to  report  whether,  because  of  the  possibility  that  a  witness 
summoned  on  the  part  of  the  State,  in  prosecutions  for  offence,  upon 
trials  thereof  in  court,  may  obtain  his  fees,  upon  the  contingency  of 
the  defendant  being  connected  and  able  to  pay,  such  witness  is  to  be 
held  as  receiving  "just  compensation,"  so  that  in  the  event  of  his 
failing  to  appear,  he  may  be  attached  for  a  contempt,  and  his  atten- 
dance enforced. 


JOINT    RESOLUTIONS    INTRODUCED. 

By  Mr.  HufFstetter: 

No.  23.  A  joint  resolution  asking  the  passage  of  a  law  by  Con- 
gress, authorizing  the  State  of  Indiana  to  sell  the  saline  lands  that 
remain  unsold  at  such  price  as  may  be  deemed  right  by  the  General 
Assembly  of  the  State ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  Mr.  Hunt: 

No.  24.  A  joint  resolution  on  the  subject  of  a  ship  canal  around 
the  rapids  of  the  St.  Marys  river,  connecting  Lake  Superior  with 
the  other  Northern  Lakes  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading.  \// 

By  unanimous  consent  of  the  House,    '   '  ~  -  "  trn  oO 

Mr.  McDonald  offered  the  following  resolution : 

Resolved^  That  the  Auditor  of  State  be  requested  to  inform  this 


House  the  amount  of  money  paid  out  for  the  selection  of  swamp 
lands,  the  names  of  the  persons  to  whom  paid,  for  what  county  the 
same  was  paid,  and  the  amount  of  services  as  charged  by  said  per- 
sons. 

Which  was  agreed  to. 

On  motion  by  Mr.  Gibson,  ! 

House  bill  No.  102.     A  bill   regulating  the  licensing  of  pilots  at 

the  Falls  of  the  Ohio,  requiring  bonds  and  security  of  said  pilots,  &c.; 

Was  taken  from  the  table,  and  placed  on  the  files  of  the  House. 

On  motion  by  Mr.  Gibson,  .      ,        ...       .    , 

House  bill  No.  118.  A  bill  authorizing  alien  friends  to  take  by 
descent  or  devise  real  estate,  and  dispose  of  the  same,  and  releasing 
to  alien  friends  lands  heretofore  escheated  to  the  State,  &c. ; 

Was  taken  from  the  table  and  placed  on  the  files  of  the  House. 

A  message  from  the  Governor,  by  Mr.  King,  executive  messen- 
ger: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives that  he  has  approved  and  signed  the  following   bills,  to-wit: 

No.  132.  An  act  to  postpone  the  day  of  the  beginning  of  the 
Dearborn  circuit  court  for  the  February  term,  18.52. 

No.  83,     An  act  to  divide  the  State  into  congressional  districts. 

Which  bills  originated  in  the  House. 

ORDERS    OF   THE   DAY. 

House  Bills  on  Second  Reading. 

No.  135.     A  bill  authorizing  county  auditors  to  take  acknowledg- 
ments of  deeds,  and  administer  deeds  in  certain  cases  ; 
Was  read  a  second  time  and  ordered  to  be  engrossed. 

On  motion  by  Mr.  Gookins,  :,  ;<■.  ;  v?? 

House  bill  No.  123.     A  bill  to  establish  circuit  courts,  and  define 
the  duties  and  powers  of  the  Judges  and  officers  of  said  court ; 
Was  taken  from  the  table  and  placed  on  the  files  of  the  House. 
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Joint  resolution  of  the  House,     «o  ^t^aa  •^wmu 

^  iNo.  20.     A  joint  resolution  in  relation  to  the  election  of  United 

States  Senators,  by  the  people  of  the  States;  ,^ 

Was  read  a  second  time.  *  ae 

On  motion  by  Mr.  Gookins, 
The  joint  resolution  was  amended   by  striking  out  "honorable" 
wherever  it  occurs  and  insert  "proper." 
The  joint  resolution  was  then  ordered  to  be  engrossed. '''^•i'  ,i'Umm 

No.  21.     A  joint  resolution  on  the  subject  of  swamp  lands  grant- 
ed by  the  United  States  to  the  State  of  Indiana; 
Was  read  a  second  time. 

Mr.  McDonald  moved  to  lay  the  joint  resolution  on  the  table. 
And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
English. 

Those  who  voted  in  the  affii'mative  were,  <ni 

Messrs.  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Bus« 
kirk,  Cockrum,  Cowgill,  Crawford,  Crim,  Davis,  Dice,  Donham, 
Doughty,  Eccles,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham, 
Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry, 
Hicks,  Holladay  of  Parke,  Hostetter,  Hudson,  Huey,  Huffstetter, 
Humphreys,  Hunt,  Laverty,  Lawrence,  Lewis,  Litchfield,  Major, 
McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Morris,  Nel^ 
son.  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion,  Stanfield, 
Stover,  Struble,  Sweet,  Walker,  and  Williams — 61. 

Those  who  voted  in  the  negative  were,     '  -o  'yXr.iB 
dihr  .atrtri  i.-id  in^T 

Messrs.  Barker,  Dobson,  Donaldson,  Douthit,  English,  Holliday  of 
Blackford,  Holman,  Smith  of  Spencer,  Stuart,  Suit,  Sumner,  Torbet, 
Watson,  Wells,  Wilson,  Withers  and  Mr.  Speaker — 17. 

So  the  joint  resolution  was  laid  on  the  table.    '^^''^^  ^     '^*  '';'^  - 

No.  22.  A  joint  resolution  instructing  our  Senators  and  request- 
ing our  Representatives  in  Congress,  to  use  their  influence  and  exer- 
tions to  obtain  a  grant  of  public  lands,  to  aid  in  the  construction  of 
certain  railroads ; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 
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No.  82.  A  bill  lo  enable  the  Madison  and  Indianapolis  Railroad 
Company  to  avoid  the  inclined  plane  at  Madison,  to  provide  for  the 
sale  of  the  interest  of  the  State  in  said  railroad,  and  to  repeal,  so  far 
as  it  affects  the  Madison  and  Indianapolis  Railroad  Company,  the  55lh 
and  58lh  sections  of  the  act  entitled  an  act  for  the  continuance  and 
construction  of  all  or  any  part  of  the  public  works  of  this  State,  by 
private  companies,  and  for  abolishing  the  Board  of  Internal  Improve- 
ments, and  the  offices  of  Fund  Commissioner  and  Chief  Engineer, 
approved  January  28,  1842. 

Was  read  a  third  time. 

Mr.  Dobson  moved  to  recommit  the  bill  to  a  select  committee  of 
three,  with  the  following  instructions : 

Amend  by  adding  the  following  to  the  fifth  section:  ; 

Provided,  That  the  said  market  value  of  the  said  two  and  one- 
half  per  cent.  State  stocks  of  the  State  of  Indiana  shall  in  no  case 
be  estimated  at  a  less  sum  than  fifty  cents  on  the  dollar. 

Mr.  Owen  moved  to  amend  the  instructions  of  Mr.  Dobson  by 
striking  out  "  fifty,"  and  insert  *'  forty-four." 
Which  motion  prevailed. 
Mr.  Stover  moved  to  amend  the  instructions  as  follows : 

The  committee  further  to  amend  the  bill  by  adding  "  other,"  after 
the  word  *•  any." 

Which  was  agreed  to.  .  ,v/     . 

On  motion  by  Mr.  Brady, 

The  instructions  were  amended  as  follows: 

Strike  out  the  11th  section  of  the  bill. 

The  bill  was  then  committed  to  a  select  committee  of  three,  with 
the  instructions. 

Messrs.  Dobson,  Owen,  and  Gookins  were  appointed  said  com-. 

'"•^^^®-  .,V{        ^./.■.■^^^    -..A  i...,  T:r-i>iW..''--w    .-;:?/    /;^.      _      / 

No.  17.  A  joint  resolution  in  relation  to  the  improvement  of  the 
Patoka,  and  east  fork  of  White  river. 

Was  read  a  third  time. 

The  question  being,  Shall  joint  the  resolution  pass, 


813 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Behm,  Brady,  Cockrum,  Davis,  Doughty,  Gra* 
ham,  Hanna,  Hart,  Hay  of  Clark,  Hicks,  Hoiladay  of  Parke,  Hol- 
liday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huffstetter,  Hunt, 
King,  Lewis,  McConnell,  McDonald,  Nelson,  Porter,  Ray,  Smith  of 
Marion,  Smith  of  Spencer,  Suit,  Sumner,  Sweet,  Thompson,  Walker, 
Watson,  and  Williams — 34. 

Those  who  voted  in  the  negative  were,        "  •  ■^'■ 

».  ji 
Messrs.  Beach,  Beane,  Beeson,  Bryant,  Bulla,  Buskirk,  Chowning, 
Cowgill,  Crawford,  Cromwell,  Dice,  Donham,  Douthit,  Eccles,  Eng- 
lish, Foster,  Gibson,  Goudy,  Gunn,  Hays  of  White,  Helmer,  Henry, 
Huey,  Humphreys,  Kent,  Laverty,  Lawrence,  Litchfield,  Major, 
Manson,  McAllister,  McDowell,  Miller,  Morris,  Mudget,  Owen,  Rey- 
nolds, Schoonover,  Slover,  Struble,  Stuart,  Torbet,  Wells,  Wilson, 
Withers,  and  Mr.  Speaker — 46. 

So  the  joint  resolution  did  not  pass,  there  not  being  a  constitu- 
tional majority  voting  therefor.         ,,  -^r-ffi-t    '   ;t'v.v  '.:  •' 

House  bill  No.  129.  A  bill  for  the  recovery  of  property  removed 
by  high  water. 

Was  read  a  third  time. 

On  motion  by  Mr.  Williams, 

By  unanimous  consent  of  the  House, 

The  bill  was  amended  by  striking  out  ''SO,"  and  insert  "60,"  in 
the  bill.  ■   ;. "   .  , 

The  question  being,  Shall  the  bill  pass?  '    ■** 

'■'  '/•':•'  '.'.'■'■)* !  .'■^  ■  '-1 

,'^  Those  who  voted  in  the  affirmative  were,  j 

-f'  ' 

'  Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Buskirk,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Gib- 
son, Gookins,  Goudy,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Henry,  Hoiladay  of  Parke,  Holliday  of  Blackford, 
Holman,  Hostetter,  Hudson,  Huey,  Hufistetler,  Humphreys,  Hunt, 
Kent,  King,  Laverty,  Lawrence,  Lewis,  Litchfield,  Major,  J\Ianson, 
McAllister,  McConnell,  McDonald,  McDowell, Miller,  Morris,  Mudg- 
et, Nelson,  Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Ma- 
rion, Smith  of  Spencer,  Stanfield,  Stevens,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wells, 
Williams,  Wilson,  Withers,  and  Mr.  Speaker— 81. 
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Those  who  voted  in  the  negative  were, 
Messrs.  Dobson  and  Graham — 2.  <  .»    .   .^,  -r.'     ...... if 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Dobson,  from  a  select  committee,  made  the  following  report : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  bill  of  the  House  No. 
82,  relative  to  the  sale  of  the  interest  of  the  State  in  the  Madison 
and  Indianapolis  Railroad,  report  the  same  back,  in  accordance  with 
the  instructions  sent  to  them  with  the  following  amendments : 

1.  Strike  out  the  1 1th  section. 

2.  Add  at  the  close  of  the  5th  section  the  words: 

"  Provided,  That  the  said  market  value  of  the  said  two  and  a-half 
per  cent,  stocks  of  the  State  of  Indiana  shall,  in  no  case,  be  esti- 
mated at  a  less  sum  than  forty-four  cents  on  the  dollar. 

3.  Insert  the  word  "other"  after  the  word  "any"  in  the  fifth  line 
of  the  tenth  section. 

■■.■?•>:«■;  iu^'  •■'■)    '■'"   •••      •'-■•-  '   .'•'■'-    '-■   "■■ 

Which  was  concurred  in  and  the  amendment  agreed  to.     '  "^^     >• 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis, 
Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Eccles,  Foster,  Goo- 
kins,  Hays  of  White,  Henry,  Hicks,  Holliday  of  Blackford,  Hostetter, 
Hudson,  Huey,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Lewis,  Litch- 
field, Major,  Mayfield,  McAllister,  McDonald,  McDowell,  Morris, 
Mudget,  Owen,  Reynolds,  Schoonover,  Smith  of  Marion,  Stanfield, 
Stevens,  Stover,  Stuart,  Suit,  Sweet,  Watson,  Williams,  and  Wilson 
—57. 

,^  Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Douthit,  English,  Gibson,  Graham,  Gunn,  Hart, 
Hay  of  Clark,  Helmer,  HoUaday  of  Parke,  Holman,  Huffstetter, 
Humphreys,  Manson,  McConnell,  Miller,  Nelson,  Porter,  Ray,  Smith 


815 

of  Spencer,  Struble,  Sumner,  Torbet,  Walker,  Wells,  Withers  and 
Mr.  Speaker — 27. 

So  the  bill  passed.  'f 

Ordered,  that  the  clerk  inform  the  Senate  thereof.  ■.|'. 

Senate  joint  resolution,  .tiftm 

No.  67.  A  joint  resolution  directing  the  publication  of  the  con- 
stitution of  this  State ; 

Was  read  a  third  time.  .*;(« 

The  question  being  put,  Shall  the  joint  resolution  pass?      'it\f's? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Beeson,  Brady,  Bryant,  Bulla,  Buskirk, 
Chowning,  Cowgill,  Cromwell,  Davis,  Dice,  Dobson,  Donaldson, 
Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Gibson,  Gookins, 
Goudy,  Gunn,  Hanna,Hay  of  Clark,  Hays  of  White,  Helmer,  Hen- 
ry, Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman,  Hos- 
tetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt,  Kent,  Laverty, 
Lawrence,  Lewis,  Litchfield,  Major,  Manson,  Mayfield,  McAllister, 
McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Porter,  Ray,  Reynolds,  Schoonover,  Smith  of  Marion,  Smith 
of  Spencer,  Stanfieid,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sum- 
ner, Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Williams, 
Wilson,  Withers  and  Mr.  Speaker — 79. 

Those  who  voted  in  the  negative  were^  ui'.^  iiO 
-U.Messrs.  Behm,  Cockrum,  Crawford,  Graham,  and  Hart — 5. 

-0,  _  .,  .if 

So  the  joint  resolution  passed.  ;■!.!';:.'  --4;  '•:  ii>».r''^»b.Qbfl»'> 

a:  Ordered,  that  the  clerk  inform  the  Senate  thereof.     o.ijUi  ?t]MM 
By  unanimous  consent  of  the  House, 
Mr.  Stuart  introduced,  ,.  r  n   ...,.--,,  .;  ^.^  ,. 

No.  140.  A  bill  to  equalize  the  salaries  of  State  and  judicial  and 
certain  county  officers. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Doughty, 
The  following  resolution  was  taken  from  the  table: 

Resolved,  That  the  Judiciary  committee  be  and  they  are  hereby 
instructed  to  introduce  a  bill  providing  for  the  present  mode  of  doing 
probate  business  and  increasing  the  pay  of  probate  judges. 


Mr.  Brady  moved  to  postpone  the  consideration  of  the  resolution 
jntil  Thursday  next,  the  13th  inst.; 

Which  motion  did  not  prevail. 

The  question  then  being  on  the  adoption  of  the  resolution, 

The  ayes  and  noes  were  demanded  by  Messrs.  Doughty  and  Hoi- 
man. 

(too  s>Lt   ;c    yAose  who  voted  in  the  affirmative  were, 

Messrs.  Bulla,  Cockrum,  Davis,  Doughty,  Goudy,  Hostetter,  Huff- 
steiter,  Mayfield,  McDonald,  Porter,  Ray,  Schoonover,  Smith  of 
Marion,  Thompson,  Watson,  Wells,  and  Williams— 17. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant, 
Chowning,  Cowgill,  Crawford,  Dice,  Dobson,  Donaldson,  Donham, 
Douthit,  Eccles,  Foster,  Geddes,  Gookins,  Graham,  Gunn,  Hanna, 
Hart,  Hay  of  Clark,  Havs  of  White,  Helmer,  Henry,  Hicks,  Holla- 
day  of  Parke,  Holliday'  of  Blackford,  Holman,  Hudson,  Huey, 
Humphreys,  Hunt,  Kent,  Laverty,  Lawrence,  Lewis,  Litchfield,  Ma- 
jor, Manson,  McAllister,  McConnell,  McDowell,  Miller,  Morris, 
Mudcret,  Nelson,  Reynolds,  Smith  of  Spencer,  Stanfield,  Stover, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Torbet,  Walker,  Wilson,  With- 
ers, and  Mr.  Speaker — 63. 

So  the  resolution  was  not  adopted. 

On  motion  by  Mr.  Reynolds,  r      '    ■ 

House  bill  No.  48.  A  bill  to  provide  for  the  sale  of  county  semi- 
naries and  the  property  belonging  thereto,  and  to  transfer  the  pro- 
ceeds thereof  to  the  common  school  fund ; 

Was  taken  from  the  table,  and  placed  upon  the  files  of  the  House. 

On  motion  by  Mr,  McConnell,  -       ■    " 

The  House  adjourned.  ,, 


.'.■i : 


,fj;.>rf 


«.iMi„;>       ■•..;'.,,    -u    ■   .C;     •li!'   •<<•<''••■•"    ''■    -MiH  '^if'Si  ..JO 
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TUESDAY  MORNING,  9  o'clock, 
February  10,  1852. 


! '.  lit 


The  House  met.  .     :  i 

The  Journal  of  the  preceding  day  was  read. 

On  motion  by  Mr.  Bryant, 
Mr.  Owen  obtained   leave  of  absence. 

On  motion  by  Mr.  Hunt,  .         .         .      , 

Leave  of  absence  was  granted  Mr.  Hay  of  Clark. 

'  '  PETITIONS    PRESENTED. 

By  Mr.  Nelson : 

The  petition  of  a  large  number  of  the  citizens  of  Allen  county, 
praying  that  the  present  law  relative  to  lien  on  boats,  &c.,  may  not 
be  repealed  ; 

Which,  ■'     -  •-  —\'^-'i^» 

On  motion, 

Was  referred  to  the  committee  on  the  Rights  and  Privileges  of 
the  Inhabitants  of  this  State.  '"  . 

By  Mr.  Goudy : 

The    temperance    memorial    of  45  persons   of  Jasper  county; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance 
By  Mr.  Hicks : 

The  temperance  memorial  of  25  gentlemen  of  Jenniofrs  countv  • 

Which,  °  ^  ' 

On  motion,  ,,,.,  ,  .,,,, 

Was  referred  to  the  committee  on  Temperance.  "■        '.'■■ui)r>» 

By  Mr.  Douthit:  i,\4' 

The  temperance  memorial  of  sundry  ladies   of  this  State; 
Which,  ,  ,,■ 

On  motion. 
Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Shanklin: 

Two  temperance  memorials  from  sundry  ladies  and  gentle  nen  of 
this  State; 

Which,  ■.      '       ..     ^    -r.-.:    ,,..:■:,    -   ;.   :■    . 

On  motion,  '■■:■■ 

Were  referred  to  the  committee  on  Temperance. 
60  H 
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By  unanimous  consent  of  the  House, 

Mr.  Stover  offered  the  following  resolution: 

Resolved,  That  the  use  of  this  Hall  be  granted  to  Samuel  K.  Hos- 
hour,  of  Cambridge  city,  on  Tuesday  evening,  the  17th  inst.,  for  the 
purpose  of  delivering  a  lecture  on  the  subject  of  common  schools. 

Which  was  agreed  to. 


By  unanimous  consent  of  the  House, 
Mr.  King  offered  the  following  resolution : 

Resolved,  That  the  following  species  of  property  be  subject  to  ex- 
ecution, and  that  the  Judiciary  committee  be  instructed  to  report  a 
bill  embodying  provisions  for  effecting  the  same: 

First.     Real  estate  or  any  interest  therein. 

Second.  Personal  property  of  every  species,  with  necessary  and 
proper  special  provisions  to  facilitate  the  seizure,  sale,  and  transfer 
of  the  following  classes  thereof: 

1st.  Judgments  of  any  court  in  favor  of  execution  debtor. 

2d.  Debts  due  to  the  execution  debtor  in  his  own  right. 

3d.  Stocks  in  banking,  insurance,  saving  institutions,  road,  and 
other  corporations. 

4th.  Money  deposits,  general  or  special,  in  any  banking  or  other 
moneyed  corporation. 

Which  was  agreed  to. 


ORDEUS    OF    THE    DAY.  ,  _ 

House.  Bills  on  Second  Reading. 

«.■■'■  , .; 

No.  136.     A  bill  declaratory  of  the  law  regulating  marriages  and 
enforcing  the  same  by  proper  penalties. 
Was  read  a  second  time. 

Mr.  Gibson  submitted  the  following  amendment  to  the  bill: 

Insert  after  the  word  "  persons,"  in  the  first  line  of  section  4,  the 
words,  "except  members  of  the  society  of  Friends." 

The  question  being  put  on  its  adoption, 

The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Suit. 


Tliose  laho  voted  in  the  afftrmativ 


e  were. 


Messrs.  Barker,  Beach.  Beane,  Bryant,  Bulla,  Buskirk,  Cowgili 
Crawford  Cromwell  Dav,s,  Dice,  Donaldson,  Doughtv  DoX 
Geddes,  Gibson,  Gook.ns,  Goudy,  Graham,  Gunn,  Hays  of  Whi  e' 
Helmer,  H,cks,  Holladay  of  Parke,  Hollidayof  Blackford,  Holman' 
Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt,  K  nVLaw 

'?rM  n''^^'^f'!;T"^'  ^^^"^■^«'^'  McAllisLr,  McConnetMcDon." 
aid,  McDowell,  Miller,  Morris.  Porter,  Reynolds,  Shanklin    Smith 

^^''^^^^I'Tl  '^"^'^'i  1^-f  ■e,Stu'art,  «utt,"sua"e. 
oweci,   loroet.  Walker,  Watson,  and  Wilson — 59. 

,,.    Those  who  voted  in  the  negative  were,      ...  .^r     .., 

H.^nr^  ^'^"!^  Chowning,  Cockrum,  Dobson,  Donham,  Eccles 
Hanna,  Henry,  Kent,  Laverty,  Litchfield,  Major,  Manson  NelSon 
Ray,  Smuh  01  «pencer,  Staton,  Williams,  Wither's,  and  Mr.'speake; 

So  the  amendment  was  agreed  to.  :  .^     '* '     , 

On  motion  by  Mr.  Holliday  of  Parke,  '■    '' 

"pTfe^ncls'."""  '"'"^'^   ^ysU-Mn^  out  '«  Quakers,"  and   insert, 

\J}':^iTt^'l  "^""''^.f  ^"^  '^'"^  ^^«  '^'"  by  st'-i'^ing  out  "14  "  and 
inseit-  6-  also,  strikeout  "17"andinsert-20."    "^  ' 

Which  was  not  agreed  to. 

serfss!^'"'""  "'"''^ '"^ '"''"'^   '^^^''^   by  striking  out  $20  and  in- 
And  the  question  bein^r  put  ••'""'  ? 

anJsto7ei-  '"^  ""  "'^^  ''"''^"^^^  ^>^  ^^^^^--   ^^^-^  -^  F-'^nklia 
■,  ..,j^., J,  Those  who  voted  in  the  affirmative  were, 


Those  who  voted  in  the  negative  were, 

Messi 
ki 
al 

Graham.  Gunn.  HaysV  White.  Hehx^;:H;;;;:ii^HdlS;;v'S 
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Blackford,  Holman,  Hostetter,  Hudson,  Huey,  lluffstetter,  Hum- 
phreys, Hunt,  Kent,  King,  Lewis,  Mayfield,  McAllister,  McConnell, 
McDonald,  McDowell,  Miller,  Nelson,  Porter,  Reynolds,  Shanklin, 
Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Struble,  Stuart,  Suit, 
Sumner,  Sweet,  Torbet,  and  Walker— 60. 

So  the  motion  did  not  prevail.  .: 

Mr.  Buskirk  submitted  the  foUowhig  amendment  to  the  bill: 

Amend  section  nine  as  follows: 

Strike  out  five  hundred  dollars,  and  insert  not  less  than  one  hun- 
dred, nor  more  than  one  tliousand  dollars. 

Mr.  Hudson  moved  to  amend  the  amendment  as  follows: 

"Any  sum  that,  in  the  discretion  of  the  jury,  shall  seem  right." 

And  the  question  being  put;  ^ 

It  was  decided  in  the  affirmative. 

The  question  then  being  put,  shall  the  amendment  of  Mr.  buskirk, 
as  amended  by  the  molioa  of  Mr.  Hudson,  be  adopted? 

It  was  decided  in  the  affirmative.  •   ,       , 

The  hour  having  arrived  for  the  consideration  of  the  special  order 
of  the  day,  House  bill 

No.  59.  A  bill  to  provide  for  the  incorporation  of  railroad  com- 
panies. 

Mr.  Gibson  moved  to  suspend  the  special  order  of  the  day,  House 
bill  No.  59,  until  2  o'clock,  P.  M.  ,     ^^  ^   .  ,n    ,  ,     , 

Mr.  Buskirk  suggested  until    Friday  the  SDth  mst.,  at  10  o  clock, 

A.  M. 

And  the  question  being  put  :  ,  r.     i  •  i 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Buskirk, 

Those  loho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Bradv,  Buskirk,  Chowning,Cockrum, Craw- 
ford, Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Douthit  Eccles, 
Foster,  Geddes,  Gibson,  Hanna,  Helmer,  Hicks,  Holliday  ol  Blackford, 
Holman,  Hostetter,  Hudson,  Huey,  Hunt,  Kent,  Kmg,  Lewis,  Major, 
Manson,  Mavfield,  McAllister,  McDowell,  Miller,  Porter,  Kay, 
Schoonover,  Smith  of  Marion,  Smith  of  Spencer,  Stevens,  Stover, 
Torbet,  Watson,  Wilson,  and  Mr.  Speaker— 46. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Behm,  Bryant,  Cowgill,  Cromwell,  Davis,  Gookins, 
Goudy,  Gunn,  Hays  of  White,  Henry,  Holladay  of  Parke,  Hum- 
phreys, Lawrence,  Leviston,  Litchfield,  McDonald,  Morris,  Nelson, 
Reynolds,  Shanklin,  Stanfield,  Struble,  Stuart,  Suit,  Sumner,  Sweet, 
Walker,  Wells,  Williams,  and   Withers— 3L    ;     -.  ■  ^^     • 

So  the  special  order  was  postponed  until  Friday  the  20th  inst.,  at 
10  o'clock,  A.  M. 

Mr.  Smith  of  Spencer,  then  submitted  the  following  amendment  to 
bill  No.  136: 

The  clerk  of  each  monthly  meeting  of  the  society  of  Friends,  com- 
monly called  "Quakers,"  shall  certify  every  marriage  up  to  the  clerk 
of  the  circuit  court  of  the  county  in  which  said  marriage  has  been 
accomplished,  within  thirty  days  thereafter,  which  certificate  shall  be 
entered  of  record  by  said  clerk  of  the  circuit  court,  and  preserved  as 
other  marriage  certificates  are. 

And  the  question  being  put  on  its  adoption. 

The  ayes  and  noes  were  demanded  by  Messrs.  Smith  of  Spencer 
and  Davis  of  Franklin. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Behm,  Cockrum,  Cowgill,  Crawford,  Dobson,  Ged- 
des,  Hanna,  Hays  of  White,  Helmer,  Hicks,  King,  Major,  Manson, 
Nelson.  Porter,  Smith  of  Spencer,  Staton,  Stevens,  Stover,  Walker, 
Wells,  and   Williams— 23. 

■         Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Brady,  Bryant,  Buskirk,  Chowning,  Davis, 
Dice,  Donaldson, Donham,  Doughty,  Douthit,  Eccles,  Foster,  Gibson, 
Goudy,  Graham,  Gunn,  Henry,  Holladay  of  Parke,  Holliday  of  Black- 
ford, Holrnan,  Hostetter,  Hudson,  Huey,  Humphreys,  Hunt,  Law- 
rence, Leviston,  Lewis,  Litchfield,  Mayfield,  McAllister,  McDonald, 
McDowell,  Miller,  Morris,  Reynolds,  Schoonover,  Shanklin,  Smith  of 
Marion,  Stanfield,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Torbet, 
Watson,  Wilson,  Withers,  and  Mr.  Speaker — 52. 

So  the  amendment  was  not  adopted. 

Mr.  Stuart  moved  to  recommit  the  bill  to  the  Judiciary  committee, 
with  the  following  instructions : 

**  Strike  out  all  in  the  bill  requiring  license."  V 
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And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Stover  and  Behm. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Behm,  Brady,  Chowning,  Crawford,  Cromwell, 
Davis,  Douthit,  Geddes,  Graham,  Hanna,  Hays  of  White,  Henry, 
Holladay  of  Parke,  Major,  Manson,  Mayfield,McAnister,  McDonald, 
McDowell,  Miller,  Morris,  Reynolds,  Schoonover,  Smith  of  Spencer, 
Stevens,  Stuart,  Williams,  Wilson,  Withers,  and  Mr.  Speaker — 31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Bryant,  Bulla,  Buskirk,  Cockrum,  Cowgill, 
Dice,  Dobson,  Donaldson,  Donham,  Doughty,  Eccles,  Foster,  Gibson, 
Gookins,Goudy,  Gunn,  Hart,  Helmer,  Hicks,  Holliday  of  Blackford, 
Holman,  Hosteller,  Hudson,  Huey,  Huffsletler,  Humphreys,  Hunt, 
King,  Laverty,  Lawrence,  Leviston,  Lewis,  Litchfield,  McConnell, 
Nelson,  Porter,  Ray,  Shanklin,  Smith  of  Marion,  Stanfield,  Staton, 
Stover,  Struble,  Suit,  Sumner,  Sweet,  Torbel,  Walker,  Watson  and 
Wells— 52. 

So  the  bill  was  not  so  recommitted  with  the  instructions. 
Mr.  Smith  of  Marion,  moved  to  recommit  the  bill  to  the  Judiciary 
committee,  with  the  following  instructions  : 

To  provide  for  license  in  all  cases  except  where  the  marriage  cer- 
emony is  solemnized  in  the  presence  of  any  meeting,  and  a  record 
made  of  the  same. 

And  the  question  being  put,  ■  •  ■      ' 

It  was  decided  in  the  negative. 

Mr.  Williams  submitted  the  following  amendment  to  the  bill: 

Sec.  9.  Strike  out  the  State  of  Indiana  for  the  use  of  Common 
Schools,  and  insert  the  parties  aggrieved. 

And  the  question  being  put  on  its  adoption, 

The  ayes  and  noes  were  demanded  by  Messrs.  Williams  and  Mc- 
Donald. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Bulla,  Graham,  Gunn,  Helmer,  Hicks,  Hudson,  Hum- 
phreys, Major,  McDonald,  McDowell,  Ray,  Reynolds,  Smith  of 
Spencer,  Stanfield,  Staton,  Struble,  Stuart,  Suit,  Sumner,  Walker, 
Williams,  and  Withers — 22. 


■  ?   -'-  -  •  ^         Those  who  voted  in  the  negative  were,  ''  '•** 

■  v<i 
Messrs.  Barker  Beach,  Beane,  Behm,  Bryant,  Buskirk,  Chownincr, 
Cockrum,  Cowgill,  Cravyford,  Cromwell,  Davis,  Dice,  Donaldson, 
Donham,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Gibson,  Gookins, 
Goudy,  Hanna,  Hart,  Hays  of  White,  Henry,  Holladay  of  Parke, 
Holliday  of  Blackford  Holman,  Hosteiter,  Huev.  HufTstetter.  Hunt 
King,  Layerty,  Lawrence,  Lewis,  Litchfield,  Manson,  McAllister, 
McConnell,  Morris,  Nelson,  Porter,  Schoonover,  Shanklin,  Smith  of 
Marion,  Stevens,  Stover,  Sweet,  Torbet,  Watson,  Wells,  Wilson, 
and  Mr.  Speaker — 56. 

So  the  amendment  was  not  agreed  to.  '        '         '       ''' 

The  bill  was  then  ordered  to  be  engrossed. 

No.  138.  A  bill  providing  for  the  incorporation  of  Bridge  com- 
panies. ° 

Was  read  a  second  time.  .        '   '   '     "   ''',  *'' 

On  motion  by  Mr.  Gookins,  ■    >     ' '       ■■- 

The  bill  was  laid  on  the  table  and  150  copies  ordered  to  be  printed. 

No.  139.  A  bill  to  authorize  and  regulate  the  business  of  gener- 
al banking.  .  .       ,,   ,,  ^ 

Mr.  Stuart  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  by  its  title. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus 
kirk,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Dice,  Donaldson, 
Donham,  Eccles,  Geddes,  Gibson,  Gookins,  Graham,  Hanna,  Hays  of 
White,  Helmer,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Hudson,  Huey,  Huflfstetter,  Humphreys,  Kent,  King,  Laverty,  Law- 
rence, Lewis,  Major,  Mayfield,  McAllister,  Miller,  Nelson,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Sianfield,' 
Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Torbet,  Wells' 
Williams,  Wilson,  and  Mr.  Speaker— 58. 

Those  who  voted  in  the  negative  were, 

Messrs.  Crawford,  Davis,  Dobson,  Douthit,  Goudy,  Gunn,  Hart, 
Henry,  Hicks,  Litchfield,  McConnell,  McDonald,  McDowell,  Morris^ 
Porter,  Ray,  Shanklin,  Staton,  Walker,  Watson,  and  Withers— 21.' 
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So  the  rule  was  suspended,  and  the  bill  was  read  a  second  time 
^Mr.  McDowell  submitted  the  following  amendments  to  the  bill: 

Strike  out  of  the  second  line  of  the  third  section  the  word  "one," 

and  insert  '■  five."  ,     r  n      • 

Strike  out  section  thirty-one,  and  msert  the  lollowmg  section. 
"It  shall  not  be  lawful  for  any  association  iormed  under  the  pro- 
visions of  this  act  to  employ  any  broker  to  transact  any  business,  or 
be  concerned,  either  directly  or  indirectly,  in   any  way  whatever, 
with  any  broker,  or  in  any  brokerage  busuiess." 

Strike  out  of  the  thirty-second  section   the  words  "twelve  and  a 
half,"  and  insert  "  twenty-five." 

On  motion  by  Mr.  McDowell, 
The  bill  and   amendments  were  laid   on  the  table,  and  15U  copies 

ordered  to  be  printed.  _        ^    ,     ,  -n       j  .u 

Mr.  Hudson  moved  to  print  500  copies  of  the  bill  and  the  report 

of  the  committee;  ., 

Which  motion  did  not  prevail. 
On  motion  by  Mr.  Hudson, 

150  copies  of  the  report  of  the  committee  on  the  subject  ot  banks, 
were  ordered  to  be  printed  with  the  bill. 

No.  140.  A  bill  to  equalize  the  salaries  of  State,  and  judicial 
and  certain  county  officers  ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Donaldson, 

The  bill  was  committed  to  the  committee  on  Fees  and  Salaries, 
with  instructions  to  fix  the  fees  and  salaries  of  all  the  State  and 
county  officers. 

House  joint  resolution  No.  23.  A  joint  resolution  asking  the  pas- 
sacre  of  a  law  by  Congress  authorizing  the  State  of  Indiana  to  sell 
the  saline  lands  that  remain  unsold,  at  such  price  as  may  be  deemed 
right  bv  the  General  Assembly  of  the  State  ; 

Was' read  a  second  lime  and  ordered  to  be  engrossed. 

No  24  A  joint  resolution  on  the  subject  of  a  ship  canal  around 
the  rapids  of  the  St.  Mary's  river,  connecting  Lake  Superior  with 
the  other  Northern  Lakes ; 

Was  read  a  second  time. 

On  motion  by  Mr.  Smith  of  Marion,  '  '    ■ 

The  joint  resolution  was  referred  to  the  committee  on  Manufac- 
tures and  Commerce. 
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No.  22.  A  joint  resolution  instructing  our  Senators,  and  request- 
incr  our  Representatives  in  Congress  to  use  their  influence  and^  exer- 
tions to  obtain  a  grant  of  public  lands  to  aid  in  the  construction  of 
certain  railroads;  i     ,  ... 

Was  read  a  third  time.      "  ■'  ''  '  '  •  ; 


The  question  being  put,  shall  the  joint  lesolution  pass? 

Those  who  voted  in  the  affirmative  were,        .j,j,j;'p 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Chowning,Cockrum,Cowgill,  Crawford,  Cromwell,  Davis,  Dice, 
Donaldson,  Donham,  Doughty,  Eccles,  Geddes,  Gibson,  Goudy, Gra- 
ham, Gnnn,  Havs  of  White,  Helmer,  Henry,  Hicks,  Holladay  of 
Parke,  HoUiday'of  Blackford,  Holman,  Hosletter,  Hudson,  Huey, 
Huffstetter,  Humphreys,  Hunt,  Kent,  Laverty,  Leviston,  Lewis, 
Litchfield,  Manson,  Mavfield,  McAllister,  McConnell,  McDonald, 
Morris,  Nelson,  Ray,  Sclioonover,  Shanklin,  Smith  of  Marion,  Sta- 
ton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Torbet, 
Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr.  Speak- 
er—69. 

;/,    .::  ;:.,  - ..,,.,  •;    ......  ...^  ;-',--:..  ■   .      '::.•    b         ■^'^'  ,:/A 

Those  who  voted  in  the  negative  were,  t.'T..  '.■■;• 

Messrs.  Douthit,Hart,  Lawrence,  McDowell,  Reynolds,  and  Smith 
of  Spencer — 6. 

So  the  joint  resolution  passed. 
V   Ordered  that  the  clerk  inform  the  Senate  thereof.       •.  '.'     \:-'l  " 

No.  102.  A  bill  regulating  the  licensing  of  pilots  at  the  Falls  of 
the  Ohio,  requiring  bond  and  security  of  such  pilots,  prohibiting  any 
unlicensed  person  from  acting  as  such  pilot,  and  providing  for  the 
compensation  of  such  pilots  and  the  revocation  of  their  licenses ; 

The  question  being  on  the  engrossment  of  the  bill, 
On  motion  by  Mr.  Gibson, 
'    The  bill  was  amended,  so  that  not  more  than  eight  pilots  shall  be 
licensed. 

The  bill  was  then  ordered  to  be  engrossed. 

No.  118.  A  bill  authorizing  alien  friends,  to  take  by  descent  or 
devise  real  estate,  and  dispose  of  the  same  and  releasing  to  alien 
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friends  lands  heretofore  escheated  to  the  State,  and  requiring  such 
alien  friends  within  five  years,  either  to  sell  and  convey  said 
lands  to  citizens  of  this  State,  or  remove  themselves  to  this 
^tate,  and  declare  their  intention  to  become  citizens  of  the  United 
States,  and  providing  for  the  appointment  of  guardians  for  such  of 
such  alien  friends  as  may  be  minors,  and  authorizing  such  guardians 
to  sell  and  convey  such  real  estate. 

The  question  being,  shall  the  bill  be  engrossed? 

On  motion  by  Mr.  Nelson, 
The  further  consideration  of  the  bill  was  postponed  until  the  17th 
inst.  at  10  o'clock  A.  M. 

On  motion  by  Mr.  McDowell, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 
The  House  met. 


ORDERS    OF    THE    DAY    RESUMED. 


No.  123 
and  duties 


.     A  bill  to  establish  circuit  courts,  and  define  the  powers 
of  the  Judges,  and  officers  of  such  courts. 

The  question  being,  shall  the  bill  be  engrossed? 

Mr.  Gookins  ofl^ered  the  following  amendment  to  the  bill. 

Strike  out  from  the  enacting  clause  and  insert  the  following: 

"That  the  State  shall  be  divided  into circuits  for  each  of 

which  a  president  judge  shall  be  appointed,  who,  during  his  continu- 
ance in  office,  shall  preside  therein. 

Sec.  — .  The  number  of  circuits  may  be  increased  by  law,  as  the 
wants  of  the  State  shall  require. 

Sec.  — -.  Kach  judge  of  the  circuit  court  shall  be  commissioned 
by  the  Governor,  and  the  oath  prescribed  in  article  15,  section  4,  of 
the  constitution  shall  be  endorsed  on  his  commission  and  a  copy 
thereol  filed  in  the  office  of  Secretary  of  State. 

Sec.  — .  Each  court  held  in  the  respective  counties  of  said  cir- 
cuits, shall  be  called   and   styled" Circuit  Court,"  ac- 

coining  to  the  name  of  the  county  in  which  it  may  be  holden. 

Sec.  .  The  circuit  court  shall  hold  three  terms  in  each  county^ 
m  every  year,  at  the  times  fixed  by  law. 

Sec.  — .     Such  circuits  in  their  respective  counties^  shall  have 
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cognizance  of  all  suits,  plaints,  pleas,  and  matters,  real,  persanal,  and 
mixed,  and  of  all  civil  actions  between  party  and  party  which  shall 
be  legally  brought  before  them. 

Sec.  — .  The  circuit  court  shall  have  original  jurisdiction  of  all 
crimes  punishable  by  indictment,  and  all  other  offences  of  which 
cognizance  is  not  given  by  law  to  any  other  court,  and  such  appel- 
late jurisdiction  from  inferior  courts  as  may  be  prescribed  by  law. 

Sec.  — .  The  circuit  court  shall  have  original  jurisdiction  in  all 
matters  relating  to  the  probate  of  last  wills  and  testaments,  the 
granting  of  letters  testamentary,  of  administration  and  of  guardian- 
ship; of  all  matters  relating  to  the  settlement  and  distribution  of 
decedents'  estates,  and  the  estates  of  minors,  idiots,  and  lunatics,  and 
the  examination  and  allowance  of  the  accounts  of  executors,  admin- 
istrators and  guardians. 

Sec.  — .  When  the  subject  matter  of  any  suit  or  proceeding  of 
which  the  circuit  court  may  have  jurisdiction  shall  be  situated  in  two 
or  more  counties,  the  court  which  shall  first  take  cognizance  thereof 
by  the  commencement  of  proceedings,  shall  retain  the  same 
throughout. 

Sec  — .  Writs  of  citation,  attachment  and  distringas,  shall  be 
issued  upon  the  order  of  the  court,  and  may  be  made  returnable  to 
the  same  or  to  a  succeeding  term. 

Sec  — .  The  clerk  of  the  circuit  court  shall  keep  a  docket  of  all 
causes  pending  in  said  court,  in  which  the  causes  shall  be  docketed 
in  the  following  order  : 

First.  All  decedents'  estates  and  estates  of  minors,  idiots  and  luna- 
tics pending  and  unsettled  in  said  court,  and  all  causes  relating  to  the 
probate  of  wills,  and  to  the  granting  of  letters  testamentary,  or  of 
administration,  or  guardianship. 

Second.  The  criminal  docket. 

Third.  The  civil  docket ;  which  matters  and  causes  shall  be  dock- 
eted in  the  order  in  which  they  are  brought  in  said  court. 

Sec  — .  The  circuit  court  or  the  judges  thereof  in  vacation, 
shall  appoint  in  each  county  in  their  respeciive  circuits,  as  many  au- 
ditors of  accounts  as  the  number  of  weeks  for  which  said  court  shall 
be  allowed  to  sit  in  such  county  at  each  term  thereof;  said  appoint- 
ment shall  be  in  writing  and  the  person  so  appointed  shall  take  an 
oath  that  he  will  faithfully  discharge  his  duties  as  such  auditor  of 
accounts,  according  to  the  best  of  his  ability,  which  oath  shall  be 
endorsed  on  his  appointment,  and  said  appointment  and  oath  shall 
be  recorded  on  the  order  book  of  the  circuit  court. 

Sec.  — .  Every  such  auditor  of  accounts  shall  have  power  in  va- 
cation of  the  circuit  court,  to  issue  writs  of  habeas  corpus,  and  to 
grant  and  enforce  writs  of  ne  exeat  and  injunction,  and  to  take  and 
approve  ne  exeat  and  injunction  bonds,  in  the  same  manner  and  to 
the  same  extent  that  judges  of  the  circuit  court  may  do  in  vacation 
of  such  courts. 

Sec  — .     In  any  county  in  which  the  circuit  court  is  not  allowed 
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by  law  to  sit  more  than  one  week,  the  clerk  of  the  circuit  court,  may 
by  virtue  of  his  office  perform  the  duties  of  auditor  of  accounts,  and 
his  oath  of  office  as  such  clerk  shall  cover  all  acts  done  by  him  in 
that  capacity:  Provided,  That  the  judge  of  said  court  may  appoint 
an  auditor  for  such  county,  if  in  his  opinion  the  public  interest  re- 
quire it. 

Sec.  — .  Every  executor,  administrator  and  guardian  shall,  at 
least  once  in  every  six  months,  render  to  an  auditor  of  accounts  of 
the  county  in  which  his  letters  are  granted,  an  oath  to  be  adminis- 
tered by  such  auditor,  a  true,  full  and  perfect  account  of  the  estate 
committed  to  him,  which  shall  embrace  all  items  of  moneys  received 
and  paid  out  for  principal  and  for  interest,  separately,  on  account  of 
such  estate,  and  at  every  such  accounting,  the  sum  total  of  debt  and 
credit  of  all  previous  accounting  shall  be  brought  forward,  showing 
in  a  condensed  view  the  condition  of  such  estate,  which  he  shall  re- 
port to  the  circuit  court  at  its  next  term. 

Sec.  — .  The  executor,  administrator  or  guardian  shall  give  at 
least  three  weeks'  notice  of  the  time  and  place  he  will  present  his 
accounts  for  examination  before  such  auditor  of  accounts,  which  no- 
tice shall  be  inserted  in  a  public  newspaper  of  general  circulation, 
if  any  such  be  printed  in  the  county,  and  if  not,  by  written  or 
printed  notices  posted  up  at  not  less  than  five  public  places  in  the 
county,  one  of  which  shall  be  at  the  door  of  the  court  house,  and 
two  of  which  shall  be  at  places  of  public  resort  in  the  township  in 
which  the  deceased,  or  other  person  whose  estate  he  represents,  had 
his  last  residence,  if  in  such  county. 

Sec.  — .  Any  person  interested  in  such  estate,  either  as  widow, 
heir,  legatee,  devisee,  creditor,  or  guardian  of  an  infant  heir,  may 
attend  at  such  examination,  and  may  object  to  the  allowing  of  any 
item  or  credit  claimed  by  such  executor,  administrator  or  guardian, 
and  may  examine  such  executor,  administrator  or  guardian  on  oath 
touching  the  same,  which  oath  such  auditor  may  administer;  and  if 
Such  widow,  heir,  creditor,  legatee,  devisee  or  guardian  shall  insist 
upon  an  objection  to  the  allowance  ot  any  such  account,  or  any 
item  thereof,  such  auditor  shall  not  allow  the  same,  but  shall  report 
the  same  with  the  objection  thereto  to  the  circuit  court  at  its  next 
succeeding  term,  and  such  court  shall  investigate  the  same,  and 
may,  if  deemed  necessary,  or  if  demanded  by  either  party,  inquire 
by  jury  into  the  justness  of  such  account,  item  or  items,  and  shall 
allow,  or  reject  the  same,  as  shall  be  just,  and  shall  award  costs  ac- 
cordingly. 

Sec.  — .  If  any  executor,  administrator,  or  guardian  shall  not 
faithfully  and  diligently  discharge  the  trust  committed  to  him,  or 
shall  waste  the  estate,  or  shall  tail  or  refuse  to  render  prompt  ac- 
counts and  settlements  of  the  estate  committed  to  his  care,  he  shall 
be  required  by  citation  or  attachment  to  appear  before  said  court, 
when  any  person  interested  in  such  estate  may  appear  and  examine 
such  executor,  administrator,  or  guardian  on  oath,  upon  interroga- 


tories,  or  may  by  way  of  petition  or  suggestion  in  writing,  allege 
against  such  executor,  administiator,  or  guardian,  any  neglect,  omis- 
sion, or  violation  of  his  duty  as  such;  and  if  the  same  be  sustained 
by  proof,  the  court  shall  adjudge  that  he  be  removed  from  said  trust; 
and  the  court  may  ascertain  and  assess  the  amount  in  the  hands  of 
such  executor,  administrator,  or  guardian,  or  sum  justly  due  from 
him;  which  finding  shall  be  conclusive,  unless  reversed  on  appeal  or 
writ  of  error. 

Sec.  — .  The  citation  or  attachment  against  such  executor,  ad- 
ministrator, or  guardian  shall  be  served,  and  the  interrogatories,  pe- 
tition, or  suggestion  in  the  last  section  mentioned  shall  be  filed  at 
least  ten  days  belbre  the  term  at  which  he  shall  be  required  to  an- 
swer the  same. 

Sec.  — .  The  court  may  proceed  in  any  and  all  other  cases  pro- 
vided by  law,  to  remove  executors,  administrators,  and  guardians, 
and  to  require  them  to  account  concerning  their  trusts;  and  the  pro- 
visions of  the  two  last  sections  shall  be  taken  and  regarded  as  a  cu- 
mulative remedy. 

Sec.  — .  Every  auditor  of  accounts  shall  report  to  the  court  at 
the  next  term  thereof,  upon  the  accounts  passed  before  him,  allowed 
or  rejected,  and  the  court  shall,  upon  examination  thereof,  make  such 
interlocutory  or  final  order  or  decree  in  the  premises  as  shall  be  just. 
Sec. — .  An  auditor  shall  receive  in  full  lor  his  services  the  sum 
of  two  percent,  on  all  accounts  of  disbursements  passed  before  him, 
pertaining  to  the  estate  of  any  decedent,  infant,  idiot,  or  lunatic,  if 
the  same  do  not  exceed  five  hundred  dollars,  and  one  and  a  half  per 
cent,  on  all  sums  between  five  hundred  and  fifteen  hundred  dollars, 
and  one  per  cent,  on  all  sums  over  fifteen  hundred  dollars:  Provi- 
ded, That  no  allowance  shall  be  made  u[)on  amounts  brought  for- 
ward fiom  previous  accountings,  but  the  whole  sum  allowed  for  such 
services  upon  any  one  estate  shall  not  exceed  fifty  dollars,  which 
sums  shall  be  paid  out  of  the  estate,  and  the  executor,  administrator, 
or  guardian  shall  be  allowed  for  the  same. 

Sec  — .  The  appointment  of  an  auditor  shall  continue  for  three 
years,  if  he  shall  so  long  behave  well,  but  for  any  neglect,  omission, 
of  duty,  or  misconduct,  he  shall  be  removed  from  said  trust  by  the 
circuit  court,  on  complaint  supported  by  oath  or  affirmation,  setting 
forth  the  nature  of  the  delinquency,  a  copy  of  which  complaint  shall 
be  served  upon  him  at  least  ten  days  before  the  term  at  which  the 
motion  for  his  removal  is  made. 

Sec  — .  Such  auditor  shall  always  be  subject  to  the  order  of  the 
court,  and  may  be  compelled  by  attachment  or  other  summary  pro- 
cess, to  obey  all  the  orders  of  such  court  lawfully  made,  pertaining 
to  tfie  duties  and  trusts  committed  to  him. 

Sec.  — .  The  circuit  court  shall  have  power  to  issue  and  direct 
writs  of  mandamus,  prohibition,  quo  warranto,  habeas  corpus,  ne 
exeat,  and  all  other  writs  and  processes  to  courts  of  inferior  jurisdic- 
tion, and  to  corporations  and  individuals,  which  shall  be  necessary  to 
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the  furtherance  of  justice  and  the  regular  execution  of  the  laws;  and 
to  issue  and  direct  all  other  writs  and  processes  which  may  be  neces- 
sary to  carry  their  powers  as  such  courts  into  effect,  and  the  practice 
and  usages  of  courts,  not  inconsistent  with  the  constitution  and  laws 
of  this  State. 

Sec.  — .  Where  there  shall  be  occasion  for  any  writ  or  process 
for  which  no  form  is  prescribed  by  law,  the  court  shall  frame  a  new 
writ  in  conformity  with  the  principles  of  law,  and  the  usage  and 
practice  of  the  State,  which  writ  or  process  shall  be  tested  and  sealed 
as  other  writs  of  process. 

Sec.  — .  The  said  courts  shall  have  power  to  award  and  make 
all  such  judgments,  sentences,  decrees,  orders,  and  injunctions,  and 
to  issue  all  such  executions  and  other  writs  and  processes,  and  to  do 
all  such  other  acts  as  may  be  necessary  or  proper  to  carry  into  full 
effect  all  such  judgments,  sentences,  decrees,  orders,  and  injunctions, 
in  conformity  with  the  constitution  and  laws  of  this  Sta'e. 

Sec.  — .  When  any  person  is  indicted  or  otherwise  legally  charged 
with  any  crime,  offence,  or  misdemeanor  in  one  county,  and  shall 
remove  to  or  dwell  in  another  county,  said  courts  in  term,  or  any 
judge  thereof  in  vacation,  may  order  a  writ,  warrant,  or  other  pro- 
per process,  to  be  issued  by  the  clerk  of  the  court  having  jurisdic- 
tion, to  any  sheriff  or  other  proper  officer  uf  the  county  where  the 
person  thus  indicted  or  charged  may  be,  to  have  him  arrested  and 
brought  before  such  court  lor  trial. 

Sec.  — .  Said  courts,  in  their  respective  counties,  shall  have 
power  to  issue  subpoenas  and  all  other  process  to  all  the  counties  in 
the  State,  to  summon  or  otherwise  bring  any  person  or  persons  be- 
fore them  to  testify  as  witnesses  in  any  cause,  action,  matter,  or  pro- 
ceeding pending  in  such  court,  under  such  penalties  as  may  be  pre- 
scribed by  law  with  respect  to  such  process. 

Sec  — .  Said  courts  shall  also  have  power  and  authority,  when- 
ever it  may  be  necessary,  to  grant  and  empower  commissions  for 
the  examination  of  witnesses  according  to  the  regulations  of  law. 

Sec  — .  Each  circuit  court  hereby  organized  shall  have  a  seal 
devised  by  the  court,  a  description  of  which,  signed  by  the  judges 
devising  the  same,  shall  be  filed  by  the  clerk  ana  recorded. 

Sec  — .  In  all  new  counties  where  seals  for  the  circuit  courts 
thereot  have  not  been  devised,  it  shall  be  lawful  for  the  clerks  thereof 
to  seal  all  writs,  process,  and  matters  where  the  seal  of  such  court 
shall  be  required  by  law,  with  his  own  private  seal,  and  the  same 
shall  have  like  force  and  effect  as  if  it  had  been  sealed  with  a  seal 
devised  by  said  court. 

Sec  — .  The  said  circuit  courts  respectively  shall  have  full  power 
and  authority  to  administer  all  necessary  oaths  and  afiirmations,  and 
punish  by  fine  and  imprisonment,  or  either,  all  contempts  of  their 
authority  and  process  in  any  cause  or  matter  before  them,  or  by 
which  the  proceedings  of  the  court  or  the  due  course  of  justice  i» 
interrupted. 
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Sec.  — .  The  said  courts  shall  from  time  to  time  adopt  such  rules 
as  may  be  necessary  for  regulating  the  practice  and  conducting  the 
business  therein,  and  for  simplifying,  shortening,  and  expediting  the 
pleadings,  proceedings,  and  decision  of  causes,  presenting  distinctly 
and  fully  the  points  in  issue  on  trials  by  jury  ;  the  diminishing  of 
costs,  and  the  remedying  of  all  abuses  and  imperfections  that  may 
be  found  to  exist  in  practice,  which  rules  shall  conform  to  the  rules 
adopted  by  the  supreme  court,  so  far  as  they  are  applicable  to  the 
practice  and  proceedings  in  the  circuit  court. 

Sec.  — .  Any  judge  of  a  circuit  court  shall  be  competent  to  pre- 
side in,  or  hold  any  circuit  court  within  any  county  of  this  State, 
the  judge  of  the  circuit  to  which  such  county  belongs  being  absent; 
and  said  judge  so  presiding  in  or  holding  such  court,  may  continue 
the  session  thereof  during  any  entire  term,  or  during  the  progress  of 
any  trial  or  trials,  or  for  any  less  time. 

Sec.  — .  The  respective  circuit  courts  while  in  session,  and  the 
judges  thereof  within  their  respective  circuits,  shall  have  full  power 
and  authority,  and  it  shall  be  their  duty  to  act  as  conservators  of  the 
peace,  and  to  take  all  necessary  recognizances  and  obligations  for 
good  behavior  to  keep  the  peace,  or  to  answer  any  ofience  or  crim- 
inal charge  in  the  court  havmg  jurisdiction  thereof. 

Sec.  — .  There  shall  be  no  discontinuance  of  any  suit,  process, 
matter,  or  proceeding  whatever,  returnable  to  or  pending  in  any  cir- 
cuit court,  although  the  judge  shall  fail  to  attend  at  the  commence- 
ment, or  any  other  day  of  the  term. 

Sec.  — .  If  the  judge  shall  not  attend,  the  sheriff,  or  in  his  ab- 
sence, the  clerk  of  said  court,  may  adjourn  the  same  for  two  days 
successively,  and  if  the  judge  shall  not  attend  on  the  third  day,  or 
having  attended  one  day  shall  fail  to  attend  on  a  subsequent  day  of 
the  term,  the  court  shall  stand  adjourned  until  the  court  in  course. 

Sec.  — .  If  a  court  shall  not  sit  in  any  term,  all  suits  and  mat- 
ters depending  in  said  court  shall  stand  continued  until  the  next  suc- 
ceeding term. 

Sec.  — .  If  at  the  end  of  the  term  of  any  court,  any  suits  or  mat- 
ters depending  therein  are  undetermined,  the  same  shall  stand  con- 
tinued until  the  next  succeeding  term. 

Sec  — .  If  at  any  term  of  a  court  there  shall  be  no  sheriff  nor 
coroner  to  attend  said  court,  or  if  the  sheriff  and  coroner  shall  both 
be  interested,  or  otherwise  incapacitated  from  serving,  such  court 
shall  have  power  to  appoint  an  elisor  to  serve  for  such  term  or  oc- 
casion, and  in  case  of  such  necessity  in  vacation  of  the  circuit  court, 
the  judge  of  such  court  may  in  like  manner  appoint  an  elisor. 

Sec.  — .  Such  elisor,  when  so  appointed,  shall  take  the  like  oath, 
and  give  like  bond  and  surety  as  is  required  of  sheriffs,  and  shall* 
thereupon  have  the  same  power  and  authority  to  execute  and  per- 
form all  the  duties  of  the  sheriff,  which  shall  relate  to  the  service  for 
which  he  may  be  thus  specially  appointed,  and  shall  be  governed  by 


the  same  rules  and  restrictions,  and  be  subject  to   the  like   penalties 

and  liabilities.  ,    ,     r    u       •       •*  <  ♦ 

Sec  —  It  shall  be  the  duty  of  the  clerk  of  the  circuit  court  to 
draw  up  each  day's  proceedings  at  full  length,  and  the  same  shall  be 
publiclv  read  in  open  court,  and  corrected  when  necessary  ;  alter 
vvhich.'they  shall  be  signed  by  the  judge,  and  no  process  or  execu- 
tion  shall  issue  on  any  judgment  or  decree  ot  the  court  until  it  has 
been  so  read  and  signed. 

On  motion  by  Mr.  Gookins,  ' 

The  further  consideration  of  the   bill   and   pending   amendment 

were  postponed  until  Thusday  the  I2th  last.,  and   made  the  special 

order  of  that  day  at  10  o'clock,  A.   M. 

Mr.  Suit  chairman  of  the  committee  on  engrossed  bills  made  the 

following  report:  .  ,       ■  . 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  Joint  resolution 
of  the  House  No.  20,  and  House  bill  Nos.  93  and  135,  and  find 
them  correctly  engrossed. 

Mr.  Ccckrum  from  the  committee  on  engrossed  b"Jls  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  Joint  resolution 
of  the  House  No.  17,  and  bill  No.  129,  and  find  them  correctly  en- 
grossed. , 


HOUSE    BILLS    ON    THIRD    READING. 

No.  93.  A  bill  to  regulate  the  sale  of  the  Swamp  lands  donated 
by  the  United  States,  to  the  S^ate  of  Indiana,  and  to  provide  for  the 
draining  and  reclaiming  thereof,  in  accordance  with  the  condition 
of  said  grant. 

Was  read  a  third  time.  ,  ,  :       : 

Mr.  HoUaday  of  Parke  moved  to  commit  the  bill  to  a  select  com- 
mittee, with  the  following  instructions. 

Amend  Sec.  4,  as  follows:  •« 

After  the  word  "county"  in  the  second  line,  strike  out  the  word 
«'to"  and  insert  "and  has  receive  in  his  office  from  the  commissioner 
or  engineer,  a  specification  of  the  kind  of  ditches  or  levees   required 
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to  reclaim  the  lands  in  said  county,  together  with  the  estimated  cost 
of  the  same,  which  shall  be  subject  to  inspection  by  any  peison 
desiring  to  purchase  said  lands,  then  he  shall," 

And  further  to  provide,  that  after  that  said  land  shall  have  been 
offered  and  not  sold  for  a  suHicient  sum  to  let  the  contracts,  it  shall 
be  lawful  to  let  the  same  to  any  person  who  may  be  willing  to  re- 
ceive in  payment  or  part  payment,  the  lands  at  the  price  for  which 
the  same  may  be  purchased  ior  cash.  Provided,  said  contract  shall 
not  be  let  at  a  higher  price  than  the  estimate  filed  in  the  Auditor's 
office. 

Mr.  Stuart  called  the  previous  question  which  was  ordered. 

The  question  being.  Shall  the  bill  pass? 


Those  who  voted  in  the  affirmative  ivere, 


_i<n 


Messrs.  Beach,  Behm,  Brady,  Buskirk.Cowgill,  Crawford,  Doughty, 
Eccles,  Foster,  Geddes,  Gibson,  Goudy,  Graham,  Hays  of  White, 
Hicks,  Holliday  of  Blackford,  Holman,  Hudson,  Huey,  Hunt,  Law- 
rence, Leviston,  Lewis,  J^itchfield,  Major,  Manson,  Mayfield,  McAl- 
lister, McConnell,  McDonald,  Miller,  Nelson,  Porter,  Ray,  Reynolds, 
Shanklin,  Smith  of  Marion,  Stanfield,  Stevens,  Struble,  Suit,  Sumner, 
Sweet,  Taggart,  Thompson,  Wells,  and  Williams — 47. 

1  Those  IV ho  voted  in  the  negative  were,  ' 

Messrs.  Barker,  Beane,  Bryant,  Bulla,  Carpenter,  Chowning,  Cock- 
rum,  Davis,  Dice,  Dobson,  Donham,  Douthit,  English,  Gookins,  Gunn, 
Hanna,  Hart,  Helmer,  Henry,  Holladay  of  Parke,  Hostetter,  Huff- 
stetter,  Humphreys,  Laverty,  McDowell,  Morris,  Mudget,  Schoon- 
over,  Staton,  Stuart,  Torbet,  Walker,  Watson,  Wilson,  Withers,  and 
Mr.  Speaker — 36.  „  ,     r     ,  . 

;,' :>;'•■■;■.'     •      :■  %    Sv'"     -'.i'^'f 

So  the  bill  did  not  pass. 

No,  135.  A  bill  authorizing  county  auditors,  and  their  deputies, 
to  take  acknowledgments  of  deeds,  and  administer  oaths  in  certain 
cases ; 

Was  read  a  third  time. 

The  question  being  put,  shall  the  bill  pass?  :  •.    •  '  "<^ 

Those  who  voted  in  the  affirmative  were, 

Messrs.   Barker,  Beach,  Beane,  Brady,   Bryant,  Bulla,  Buskirk, 
Chowning,  Cockrum,  Crawford,  Cromwell,  Dice,  Dobson,  Donham. 
61  H 
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Doughty,  Eccles,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham, 
Gunn,  llanna,  Hart,  Hays  of  While,  Helmer,  Henry, Hicks,  Holladay 
of  Parke,  HoUiday  of  Blackford,  Hohnan,  Hostetter,  Hudson,  Huey, 
Huflsletter,  Humphreys,  Hunt,  Laverty,  Lawrence,  Leviston,  Lewis, 
Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDon- 
ald, McDowell,  Pvliiler,  Morris,  Mudget,  Nelson,  Porter,  Hay,  Rey- 
nolds, Schoonover,  Shanklin,  Smith  of  Marion,  Stanfield,  Staton, 
Stevens,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Williams,  Wilson,  Withers,  and  Mr. 
Speaker — 77. 

Mr.  Douthit  voted  in  the  negative. 

So  the  bill  passed.  •  ' 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

No.  20.     A  joint  resolution  in  relation  to  the  election  of  United 
States  Senators  by  the  people  of  the  Slate; 
Was  read  a  third  time. 

Mr.  McDowell  moved  to  lay  the  joint  resolution  on  the  table. 

Which  motion  did  not  prevail. 

The  question  being,  Shall  the  joint  resolution  pass?  .    .,      , 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Buskirk, 
Chowning,  Cockrum,  Crawford,  Cromwell,  Davis,  Dobson,  Douthit, 
Eccles,  Foster,  Geddes,  Gibson,  Goudy,  Graham,  Gunn,  Hanna,  Hays 
of  White,  Henry,  Hicks,  Holliday  of  Blackford,  Hudson,  Huey,  Huff- 
stetter,  Humphreys,  Laveriy,  Lawrence,  Leviston,  Lewis,  Litchfield, 
Major,  Manson,  McAllister,  McConnell,  McDonald,  Morris,  Mudget, 
Nelson,  Ray,  Reynolds,  Smith  of  Marion,  Stanfield,  Stalon,  Stevens, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Walker, 
Watson,  Wells,  and  Mr.  Speaker — 60. 

Those  who  vied  in  the  negative  were, 

Messrs.  Barker,  Donaldson,  Doughty,  Hart,  Helmer,  Holladay  of 
Parke,  Holman,  Hostetter,  Hunt,  "Gookins,  Mayfield,  McDowelly 
Schoonover,  Shanklin,  Torbet,  Williams,  Wilson  and  Withers — 17. 

So  the  joint  resolution  passed.  *   '  r 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  McDonald  moved  to  reconsider  the  vote  taken  on  the  passage 
..'i'  the  joint  resolution  No.  20. 

Whiph  motion  did  not  prevaih;        .-■  ■■■  ...     •     - 
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No.  48.  A  bill  lo  provide  for  the  sale  of  county  Seminaries,  and 
ihe  property  belonging  thereto,  and  to  transfer  the  proceeds  thereof 
to  the  common  school  fund.  <'         ■ij.  ^  .  .iw 

The  question  being,  8hall  the  bill  pass? 

Mr.  Reynolds  moved  to  recommit  the  bill  to  the  Judiciary  com- 
mittee, with  the  following  instructions: 

Add  the  following  section: 

Sec.  — .  Such  sums  as  have  been  advanced  by  any  individual  or 
individuals  for  building,  repairing  or  furnishing  of  such  county  semi- 
naries, or  for  the  purchase  of  the  land  upon  which  they  have  been 
built,  shall  be  repaid  to  such  individual  or  individuals  as  have  ad- 
vanced the  same,  or  to  their  legal  representatives  out  of  the  proceeds 
of  such  sales,  proof  thereof  being  made  to  the  satisfaction  of  the 
board  of  county  commissioners,  who  shall  direct  the  county  auditor 
to  draw  liis  warrant  upon  the  treasury  for  the  amount  of  such  ad- 
vance or  advances.  /b- !:  / 

Mr.  Hudson  offered  the  following  amendment  to  the  instructions: 

In  section  13,  line  3,  after  the  word  "built,"  strike  out  the  words 
"relying  upon  the  fund  of  such  seminaries  for  reimbursement." 

Which  was  not  adopted. 

Mr.  McDonald  offered  the  following  ametidment  to  the  instruc- 
tions: 

Amend  the  instructions  further,  by  providing  that  the  amount  ad- 
vanced by  the  State  shall  first  be  paid  out  of  the  proceeds  of  the 
sale. 

The  question  being  put  on  the  adoption  of  the  amendment  of  Mr. 
McDonald  to  the  instructions  of  Mr.  Reynolds, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Reynolds. 

Those  u)/io  voted  in  the  aj^rinalivc  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Busldrk,  Chown- 
ing,  Cockrum,  Cov;giil,  Ciuwford,  Cromwell,  Davis,  Dice,  Dobson, 
Donaldson,  Donham-  Doughty,  {)outhit,  Ecrles,  Gedde.s,  Gibson,  Goo- 
kins,  Graham,  Gunn,  Ilanna,  Hart,  Helniei,  Henry,  Hicks,  Holliday 
of  Blackford,  Hudson,  Huey,  J  ;ufistetter,  Hum[)hreys,  Hunt,  Laverty, 
Lawrence,  Leviston,  Lewis,  Litchfield,  Major,  Manson,  Mayfield, 
McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget, 
Nelson,  Porter,  Ray,  Reynolds,  Schounover,  Shanklin,  Smith  of  Ma- 
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lion,  Stanfield,  Staton,  Stevens,  Stover,  Struble,  Suit,  Sumner,  Sweet, 
Taggart,  Thompson,  Walker,  Watson,  Wells,  Williams,  Withers  and 
Mr.  Speaker— 73. 

•  •    ''         Thoi>e  who  voted  in  the  negative  were,  '■''''^ 

Messrs.   Foster,  HoUaday  of   Parke,  Ilolman,  Hostetter,  Stuart, 
and  Wilson — 6. 

So  the  amendment  to  the  instructions  were  adopted. 
Mr.  Buskirk  offered  the  following  amendment  to  the  instructions 
of  Mr.  Reynolds : 

Amend  as  follows: 

No  interest  shall  be  allowed  upon  advances  made. 

Which  was  adopted.  •  .     .     • 

The  question  was  then  put  on  recommitting  the  bill  with  the  m- 
structions  to  the  Judiciary  committee; 
And  decided  in  the  negative. 
The  question  then  being  put,  shall  the  bill  pass?  ..; 

Those  who  voted  in   the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Bryant,  Bulla,  Buskirk,  Chowning, 
CowfriU,  Crawford,  Davis,  Dice,  Donaldson,  Donham,  Doughty, 
Doutliit,  Eccles,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham, 
Hanna,  Havs  of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
HolUday  of  Blackford,  Holman,  Hostetter,  Huey,  Huffstetter,  Hum- 
phreys, Hunt,  Lavertv,  Lawrence,  Leviston,  Lewis,  Litchfield,  Ma- 
jor, Manson,  Mayfield,  McAllister,  McConnell,  McDonald,  McDow- 
ell, Miller,  Morris,  Mudget,  Nelson,  Porter,  Ray,  Reynolds,  Schoon- 
over,  Shanklin,  Staton.  Stevens,  Stover,  Struble,  Suit,  Sumner, 
Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wil- 
liams, Wils'on,  Withers,  and  Mr.  Speaker— 74. 

Those  who  voted  in  the  negative  rrere, 

Messrs.  Cockrum,  Dobson,  Gunn,  Hudson,  Smith  of  Marion,  Stan- 
field  and  Stuart — 7. 

So  the  bill  passed. 

Mr.  Stuart  moved  to  amend  the  title  of  the  bill  as  follows; 


837 

"  A  bill  to  sequester  private  property  for  the   use  of  common 
schools." 

Which  motion  did  not  prevail. 

Ordered  that  the  Clerk  inform  the  Senate  thereof.  -^^-^ 

On  motion  by  Mr.  Buskirk, 


The  House  adjourned. 


.  t        r 


WEDNESDAY  MORNING,   ; 
•-''•'      ■    •-'  February  11,  1852.  j 

The  House  met.      :  '   •    •  -•:.■-    ^■''  '•'  ^"■'  •  *^  '''""''^^  .■'■r--vU.^ 
The  Journal  of  the  preceding  day  was  read. 


,;.o        •  PETITIONS    PRESENTED.        ■.'•'•  .rt- .''.'■'•  .Viiit^fllJ^l 

By  Mr.  Uockrum  : 

Two  memorials  from  sundry  ladies  and  gentlemen  of  Gibson 
county,  on  the  subject  of  temperance ; 

Which,  r,n.rv^- 

On  motion, 
Were  referred  to  the  committee  on  Temperance.         -^  ■>. 
By  Mr.  Stanfield: 

The  petition  of  Samuel  C.  Sample  and  528  others,  of  St.  Joseph 
county,  Indiana,  on  the  subject  of  temperance  ;  ,_      „. 

Which,  ivxA^jnd.  ,;iM 

On  motion, 
i^    Was  referred  to  the  committee  on  Temperance.  "" 

By  Mr.  Donaldson : 

The  petition  of  George  W.  Goodrich,  relative  to  fees  and  salaries; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Fees  and  Salaries. 

Mr.  Donaldson  moved  to  reconsider  the  vote  on  the  adoption  of 
the  resolution  authorizing  the  committee  on  the  State  Prison  to  visit 
the  same  at  the  expense  of  the  State; 

Which  was  agreed  to.  ^ 


The  question  then  being  on  the  adoption  of  the  resolution, 
Ml-.  Donaldson  moved  to  indefinitely  postpone  the  same; 
And  the  question  being  put,     ,    ,  ,     ^^  T^       ij  a  nu 

The  ayes  and  noes  were  demanded  by  Messrs.  Donaldson  and  tjib- 

son.  •'■;  -  ■•.  i--"-^'.    •■  •'      '^-^   '.i  ■■  i  •■■■'•1--.V' 

Those  who  voted  in  the  affirmative  were,  '■''  ' 

Messrs.  Barker,  Beane,  Brady,  Bulla,  Chowning,  Cromwell,  Dob- 
son,  Donaldson,  Doughty,  Eccles,  English.  Foster,  Helmer,  Henry, 
Holliday  of  Blackford,  Holman,  Huey,  Huffstetter,  Humphreys, 
Lawrence,  Leviston,  Lewis,  Major.  Manson,  McAllister,  McDonald, 
Miller  Morris,  Nelson,  Schoonover,  Shanklm,  Smith  of  Spencer, 
Staton,  Struble,  Taggart,  Thompson,  Torbet,  Watson,  Wells,  Wil- 
liams, Wilson,  Withers,  and  Mr.  Speaker— 43. 

■   '   '     Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beeson,  Behm,  Bryant, Carpenter,  Cockrum,  Cow- 
TJU,  Davis,  Dice,Donham,  Doulhit,Geddes,  Gibson,  Gookins,Goudy, 
Graham,  Gunn,  Hanna,  Hays  of  White,  Hicks,  Holladay  of  Parke, 
Hostetter,  Hunt,  Kent,  Laverty,  Litchfield,  Mayfield,  McConnell, 
McDowell,  Porter,  Ray,  Reynolds,  Smith  of  Marion,  Stanfield, 
Stevens,  Stover,  Suit,  Sumner,  Sweet,  and  Walker— 40. 

So  the  resolution  was  indefinitely  postponed.  ,     , .     ^s 


REPORTS   FROM  COMMITTEES. 

Mr.  Bulla,  from  the  committee  on  Elections,  made  the  following 
report : 

Mr.  Speaker  : 

The  committee  on  Elections,  to  whom  was  referred  chapter  5th 
of  the  Revised  Statutes  of  1843,  have  had  that  subject  under  con- 
sideration and  authorized  me  to  report  the  following  bill  and  re- 
commend its  passage  : 

No.  14L  A  bill  for  the  election  of  justices  of  the  peace,  and  to 
supply  vacancies  therein ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

The  Speaker  laid  before  the  House  the  following  compunLcatipn 
and  report  irom  the  Auditor  of  State  :         ,.j  ; .... ,, „.  ^j^f,  iiiuiVf*' 
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OFFICE  OF  AUDITOR  OF  STATE, 
Inoianai'Olis,  February  10,  1852. 


Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives: 

Sin: — I  have  received  ihe  following  resolution  of  ihe  House,  and 
in  answer  thereto  subnnit  the  accompanying  statement,  to-wit: 

Resolved,  That  the  Auditor  of  State  be  requested  to  inform  this 
House  the  amount  of  money  paid  out  for  the  selection  of  swamp 
lands,  the  names  of  persons  to  whom  paid,  for  what  county  the  same 
was  paid,  and  the  amount  of  services  as  charged  by  said  persons. , 


Statement  of  Moneys  paid  for  selection  of  Swamp  Lands. 


Surveyor  of  Monroe  county. . 

C.  D  Hathaway 

....same 

James  Boyles 

T.Armfield 

Treasurer  of  Tipton  county  .. 

Klam  Clark 

Treasurer  of  Jasper  county. . . 
Treasurer  of  Howard  county. 
Treasurer  of  Martin  county.. 
Treasurer  of  Jackson  county, 

G.  S.  Shanklin 

John  W.  Blake 

E.  A.  Webster 

Thou.  C.  Sweeney 

Wm.H.  Nelson 

Joshua  Mooney 

John  Crlswell 

A.T.  Frink 

Surveyor  of  Grant  county.... 

T.  Pattison 

Wm.  Culver 

Surveyor  of  Jasper  county... 

Wm.  Palmer 

Treasurer  of  Warrick  county. 

Surveyor  of  Lake  county 

Treasurer  of  Tipton  county.. 

James  R.  McCord 

Wm.H.   Montgomery 

Sam'l  S.  Crowe 

James  Mullikin.... 

Hiram  T.  Craig 


Counties, 


JiTaturc  of  Services. 


Monroe j  For  selections, 

Pulaski i....same 

.same 1  For  assistants. 

Starke ,  ' 

Madison 

Tipton 

Laporte 

Jasper , 

Howard 

Martin 

Jackson , 

Fountain 

Clinton , 

La  Grange... 

Porter , 

Tipton 

Tipton    

Hamilton  ..... 

Noble 

Grant 

Ripley < 

Fulton , 

Jasper 

Kosciusko  ... 
Warrick 


Self  and  assistants. 

.  ...same 

Sundry  claims 

Self  and  assistants. 

Sundry  claims 

.  ...same  

....same  

.  ...same 

Self  and  assistants. 

....same 

. ..  .same 

....same  

Assistant  surveyor. 

....same 

....same 

Self  and  assistants. 
.  ...same 


same 
same 
same 
same 
Sundry  claims. 


Lake jSelf  and  assistants. 

Tipton [Sundry  claims 

Elkhart Self  and  assistants. 

Jay same 

Scott same  

Boone same 

Morgan same 


Total . 


48  50 
492  50 
348  00 
713  00 
165  00 
172  00 
199  00 
997  89 

92  00 
116  17 
178  00 

13  65 

59  30 
167  00 
402  00 
108  00 

37  50 

9  50 

190  00 

78  95 

65  00 
160  00 

80  34 
171  25 

92  50 
58.1  50 

59  25 
221  35 
138  00 

68  00 
128  00 

85  70 

$6,442  75 


Under  the  act  approved  February  14,  1851,  all  accounts  for  se- 
lecting the  swamp  lands  were  passed  upon  and  allowed  by  the 
Board  of  Commissioners,  and  no  accounts  showing  the  particular 
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services  rendered  were  filed  in  this  office.  The  paynnent  was  to  be 
made  in  the  first  place  from  the  county  treasury,  if  in  funds,  and  it 
is  probable  that  quite  an  amount  has  yet  to  come  in  for  payment. 

Respectfully, 

E.  W.  H.  ELLIS, 
Auditor  of  State. 

On  motion  by  Mr.  McDonald, 

The  report  was  laid  on  the  table  and  ordered  to  be  printed. 

Mr.  McDonald  moved  to  reconsider  the  vote  by  which  the  House 
indefinitely  postponed  the  resolution  authorizing  the  standing  com- 
mittee on  the  State  Prison  to  visit  and  inspect  the  same  at  the  ex- 
pense of  the  State. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Gibson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  13eeson,  Behm,  Cockrum,  Cowgill,  Cromwell,  Davis,  Don- 
ham,  Doughty,  Douthit,  Geddes,  Gibson,  Gookins,  Goudy,  Graham, 
Gunn,  Hanna,  Hays  of  White,  Hicks,  Holladay  of  Tarke,  Hostetter, 
Hudson,  Hunt,  Kent,  King,  Laverty,  Mayfield,  McConnell,  McDon- 
aid,  McDowell,  Miller,  Mudget,  Ray,  Reynolds,  Smith  of  Marion, 
Stanfield,  Stevens,  Stuart,  Sumner,  Sweet  and  Walker— 40. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Dice,  Dobson,  Donaldson,  Eccles,  English,  Fos- 
ter, Hart,  Helmer,  Henry,  HoUiday  of  Blackford,  Holman,  Huey, 
Huffstetter,  Humphreys,  Lawrence,'Leviston,  Lewis,  Litchfield,  Ma- 
jor, Manson,  McAllister,  Morris,  Nelson  , Porter,  Schoonover,  Shank- 
lin,  Staton,  Stover,  Struble,  Taggart,  Thompson,  Torbet,  Watson, 
Welis,  Williams,  Wilson,  Withers,  and  Mr.  Speaker— 47. 

So  the  vote  was  not  reconsidered. 

Mr.  Buskirk,  chairman  of  the  committee  on  Ways  and  Means, 
made  the  following  report : 

Mn.  Speaker: 

The  committee  on  Ways  and  Means,  to  whom  was  referred  House 
bill  No.  119,  a  bill  provid'ing  for  the  sale  of  the  saline  lands  in  Orange 
county,  have  had  the  same  under  consideration,  and  have  directed 
me  to  submit  the  following  report.  ,  •  i-  ■'■>■■■■' 
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Your  committee  would  represent  that  by  virtue  of  an  act  of  Con- 
gress, approved  July  3d,  1832,  the  State  of  Indiana  is  prohibited 
from  selling  the  said  lands  for  a  less  sum  than  one  dollar  and  twenty- 
five  cents  per  acre;  that  the  said  bill  provides  for  the  sale  of  said 
lands  at  fifty  cents  per  acre,  which  is  in  violation  of  the  act  of  Con- 
gress above  referred  to. 

Your  committee  therefore  recommend  that  said  bill  be  laid  upon 
the  table  ;  and  that  said  committee  be  discharged  from  the  further 
consideration  of  said  subject. 

Which  report  was  concurred  in. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  report- 
ed back  No.  108,  a  bill  regarding  the  administration  of  estates  of 
the  value  of  five  hundred  dollars,  for  the  consideration  of  the  House. 
On  motion  by  Mr.  Holman, 

The  bill  was  laid  on  the  table. 

Mr.  Lewis,  chairman  of  the  committee  on  Benevolent  and  Scien- 
tific Institutions,  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  Benevolent  and  Scientific  Institutions  have  di- 
rected me  to  report  bill  No.  80,  a  bill  for  the  relief  of  the  poor,  back 
to  the  House,  recommending  the  adoption  of  the  amendments  made 
by  the  Judiciary  committee,  to-wit,  as  follows:  striking  out  sections 
first,  second  and  third,  and  inserting  the  following: 

Sec.  1.  The  township  trustees  of  the  several  civil  townships  of 
this  State,  shall  be  the  overseers  of  the  poor  within  their  respective 
townships,  and  shall  perform  all  the  duties  with  reference  to  the  poor 
of  their  respective  townships  that  may  be  prescribed  by  law. 

Sec.  2.  Every  board  of  trustees,  and  the  members  thereof  shall, 
in  discharging  the  duties  prescribed  in  this  act,  be  designated  over- 
seers  of  the  poor. 

Sec.  3.  In  all  suits  and  proceedings  in  favor  of  or  agamst  any 
such  board  of  trustees  connected  with  or  pertaining  to  the  poor  of 
the  respective  townships,  the  same  shall  be  conducted  or  carried  on 
in  favor  of  or  against  such  township  in  Its  corporate  name. 

The  report  was  concurred  in,  the  amendments  adopted,  and  the 
bill  was  ordered  to  be  engrossed. 

Mr.  Cromwell,  from  a  select  committee,  reported 

No.  142.  A.  bill  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  suspend  the  erection  of  a  court  house 
for  said  county,  and  to  authorize  the  receiving  of  subscriptions  and 
donations  for  the  erection  of  the  public  buildings  in  said  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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RESOLUTIONS    OF    THE    HOVSE. 

On  motion  by  Mr.  Walker, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  report, 
among  the  miscellaneous  provisions  relating  to  corporations,  a  section 
to  this  effect : 

When  the  number  of  stockholders  in  any  company  heretofore  in- 
corporated, or  heieafter  to  be  organized,  shall  be  less  than  the  number 
of  directors  required  in  the  charter  of  said  companies,  or  articles  of 
association,  the  number  of  directors  shall  be  reduced  to  the  number 
of  stockholders;  and  such  reduced  number  of  directors  shall  exercise 
all  the  powers  and  authority  of  the  original  number, — and  no  person 
shall  be  a  director  in  any  corporate  body  who  is  not  also  a  stock- 
holder therein. 

Mr.  Goudy  ofTered  the  following  resolution: 

Resolved,  That  hereafter  leave  of  absence  will  not  be  granted, 
except  when  the  member  is  himself  sick. 

Mr.  Lewis  moved  to  amend  the  resolution  by  adding,  at  the 
proper  place,  "or  his  family."  ;-     .      , 

And  the  question  being  put ; 
The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Goudy. 

,      ,  ;.    Those  who  voted  in  the  affirmative  ivere,  ; , 

Messrs.  Barker,  Beane,  Brady,  Buskirk,  Chowning,  Cockrun,  Cow- 
gill,  Davis,  Dice,  Dobson,  Donham,  Doughty,  Douthit,  Eccles,  Eng- 
lish, Foster,  Gibson,  Goudy,  Graham,  Gunn,  Hart,  Hays  of  White, 
Henry,  Hicks,  Holliday  of  Blackford,  Huey,  Lawrence,  Lewis,  Litch- 
field, McConnell,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Rey- 
nolds, Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Staton,  Struble, 
Suit,  Sumner,  Sweet,  Thompson,  Walker,  Williams,  Wilson,  Withers 
and  Mr.  Speaker — 50.  / 

^.;  ,  Those  who  voted  in  the  negative  were,        !.v 

Messrs.  Beeson,  Behm,  Bryant,  Bulla,  Carpenter,  Geddes,  Gookins, 
Hanna,  Helmer,  Holladay  of  Parke,  Holman,  Hudson.  Huffstetter, 
Hunt,  Kent,  King,  Laverty,  Leviston,  Major,  Mayfield,  McAllister, 
McDonald,  Porter,  Schoonover,  Stanfield,  Stevens,  Stuart,  Taggart, 
Torbet,  Watson,  and  Wells— 31. 

So  the  amendment  was  adopted.  - 

The  resolution,  as  amended,  was  agreed  to.       ; -  '^ii-fr  nr>v.i  H 


Mr.  Sumner  ofTered  the  following  resolution:       '  '^  -.  "^ 

Resolved,  That  the  committee  on  Temperance  be,  and  are  hereby 
instructed  to  report  a  bill  containing  a  provision  that  any  ministerial 
or  judicial  officer,  who  is  known  to  be  in  the  habit  of  drinking  strong 
and  intoxicating  liquors  to  excess,  while  in  the  discharge  of  the  duties 
of  his  office,  it  shall  be  considered  a  misdemeanor,  and  subject  him  to 
impeachment  and  removal, — which  provision  shall  apply  to  members 
of  the  Legislature.  ;..4^ 

On  motion  by  Mr.  English, 
The  resolution  was  amended  by  making  it  one  of  inquiry. 
The  resolution,  as  amended,  was  adopted. 

Mr.  Stevens  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Ways  and  Means  be  instructed 
to  report  a  bill  exempting  from  taxation  all  stocks  in  Railroad  Com- 
panies, until  the  road  in  which  the  stock  is  taken  be  completed,  or  a 
sufficient  part  thereof  to  yield  a  dividend  on  the  stock  subscribed. 

On  motion  by  Mr.  Brady,          '        ^  ,; 

The  resolution  was  amended  by  making  it  one  of  inquiry.  "'■>* 
The  resolution  as  amended  was  then  agreed  to.  '''-'''' 

Mr.  Mudget  offered  the  following  resolution: 

Resolved,  That  it  is  expedient  to  adjourn  on  the  first  of  March  to 
meet  again  on  the  15th  of  May  next.     , .  .,  ,     .. 

On  motion  by  Mr.  Gookins, 
The  resolution  was  amended  by  adding  the  "Senate  concurring." 

Mr.  Stuart  moved  to  amend  the  resolution  by  striking  out  the 
"15th"  and  inserting  the  "20th"  of  May. 

Mr.  Douthit  moved  to  lay  the  resolution  and  pending  amendnaent 

on  the  table.                                   ,   ;:  jt-it, ';,;■.  r-V:  a^Y} 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Dou- 
thit.                                        _^__. ,^        ■_  .    ^     ^^-    ,;      ^     ,. 

........ i!  p    .    ..•■■i't   •■                                  _  ,11    ill-.ttlr^.     -jVi 

Those  who  voted  in  the  affirmative  were,  -^^y. 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant,  Buskirk,  Cockrum, 
Dice,  Dobson,  Donham,  Douthit,  Eccles,  Foster,  Gibson,  Goudy, 
Graham,  Gunn,  Hanna,  Hays  of  White,  Holladay  of  Parke,  Holli- 
day  of  Blackford,  Hudson,  Huey,  Huffstetter,  Hunt,  Kent,  Laverty, 
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Lawrence,  Lewis,  Litchfield,  Major,  Manson,  McAllister,  McDow- 
ell, Miller,  Morris,  Porter,  Ray,  Reynolds,  Schoonover,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Staton,  Stover,  Struble,  Stuart, 
Sumner,  Sweet,  Taggart,  Walker,  Watson,  Wells,  Williams,  Wilson, 
Withers,  and  Mr.  Speaker — 57.        ...   :■•.,•.•..     ■    .,  '  -c- 

Those  who  voted  in  the  negative  were, 

Messrs.  Beeson,  Behm,  Bulla,  Carpenter,  Chowning,  Cowgill, 
Cromwell,  Donaldson,  Doughty,  English,  Geddes,  Gookins,  Hart, 
Helmer,  Henry,  Hicks,  Holman,  Hostetter,  King,  Leviston,  May- 
field,  McDonald,  Mudget,  Nelson,  Stanfield,  Stevens,  Suit,  Thomp- 
son, and  Torbet — 29. 

So  the  resolution  and  pending  amendment  were  laid  on  the  table. 
Mr.  Beane  offered  the  following  resolution: 

Resolved,  That  no  member  of  this  House  shall  speak  longer  than 
ten  minutes  at  any  time  on  any  subject  that  may  come  before  it,  and 
not  more  than  twice  on  any  subject. 

Which  was  not  agreed  to. 

Mr.  Douthit  offered  the  following  resolution: 

Resolved,  That  any  member  of  the  House,  absenting  himself  from 
the  sittings  of  the  House,  without  first  having  obtained  leave  of  ab- 
sence, shall  forfeit  his  per  diem  during  such  absence. 

On  motion  by  Mr,  Behm,  ,          . 

The  resolution  was  laid  on  the  table. 


JOINT    RKSOHITIONS.  •. 

By  Mr.  Torbet: 

No.  25.  A  joint  resolution  in  reference  to  amending  the  Constitu> 
tion  of  the  United  States ;  •  ,. 

Which  was  read  a  first  time.  . 

Mr.  Suit  moved  to  reject  the  joint  resolution. 

Mr.  Stuart  moved  that  when  this  House  adjourns,  it  adjourn  to 
meet  on  to-morrow  morning  at  9  o'clock. 

Which  motion  prevailed. 

The  question  then  being  on  rejecting  joint  resolution  No.  25, 

Mr.  Withers  called  the  previous  question;  - 

Which  was  ordered.  ■ 
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The  main  question  being  put,  viz:  Sliall  the  joint  resolution  be  re- 
jected ? 

The  ayes  and  noes  were  demanded  by  Messrs.  Suit  and  Gibson. 

'  Those  who  voted  in  the  affirmative  werty 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla, 
Buskirk,  Carpenter,  Chowning,  Cockrum.  Cromwell,  Davis,  Dice, 
Dobson,  Donham,  Douthit,  Eccles,  Foster,  Geddes,  Gibson,  Goudy, 
Graham,  Hanna,  Hays  of  White,  Henry,Hicks,Holliday  ofBlackford, 
Hudson,  Huey,  Humphreys,  Kent,  King,  Laverty,  Lawrence,  Levis- 
ton,  Lewis,  Litchfield,  Major,  Mayfield,  McAllister,  McConnell,  Mc- 
Donald, Miller,  Mudget,  Ray,  Reynolds,  Staton,  Stevens,  Struble, 
Stuart,  Suit,  Sweet,  Thompson,  Walker,  Watson,  and  Mr.  Speaker 
— 58. 

Those  who  voted  in  the  negative  were,  <>  >;-  'i^  .kM 

Messrs.  Crawford,  Donaldson,  Doughty,  Gookins,  Hart,  Helmer, 
Holladay  of  Parke,  Holman,  Hostetter,  Hunt,  McDowell,  Morris,  Nel- 
son, Porter,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spen- 
cer, Stover,  Sumner,  Taggart,  Torbet,  Wells,  Williams,  Wilson,  and 
Withers— 26. 

So  the  joint  resolution  was  rejected.       ...,,.    .    r..       ,       tw^i/ 

On  motion  by  Mr.  Barker, 
Leave  of  absence  was  granted  Mr.  Ray  on  account  of  sickness  in 
^is  family.  '       ,,..^,^     ..^  ,..,,;,,   „  .,^^^ 

Mr.  King  moved  the  House  adjourn.  ,),|^, 

Which  motion  did  not  prevail.  -.•.;-:' .      •      v  '^.i-.     .'■  ;, 

By  unanimous  consent  of  the  House,  ^    .,j,    ..-,  ,,^, 

Mr.  Smith  of  Marion,  obtained  leave  and  introduced  .-  ,;,<> 

No.  143.  A  bill  to  provide  for  the  punishment  of  offences  against 
the  right  of  suffrage ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading,      j^. 
By  unanimous  consent  of  the  House,  ,,,   ..  ••,  t 

Mr.  Lewis  obtained  leave  and  introduced 

No.  144.  A  bill  relative  to  the  proving  and  recording  of  deeds  of 
conveyance  of  real  estate ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  McDonald, 
Mr.  Williams  obtained  leave  of  absence  on  account  of  the  sickness 
of  his  partner. 

On  motion  by  Mr.  Goudy,  ,  ,;,.,,;.■   v,i  ,  i^jk 

The  House  adjourned.  ,,    ,   ,  ,         i  ,,j,,,      .-,/.;,.  ;-  ru 
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THURSDAY  MORNING,  9  o'clock,  j 
February  12,  1852.  ] 


The  journal  of  the  preceding  day  was  read. 


■'  REPORTS    FROM    COMMITTERS.  ;, 

Mr.  Dobson,  from  the  committee  on  the  Organization  of  Courts 
o(  Justice,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  Organization  of  Courts,  to  whom  was  re- 
committed House  bill  No.  70,  entitled  "A  bill  to  establish  courts  of 
common  pleas,"  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  it  back  to  the  House  with  the  following 
amendments: 

1st.  Insert  at  the  end  of  the  T'lh  line,  in  the  3d  section,  as  fol- 
lows, viz :  "The  counties  of  Monroe  and  Brown  shall  form  a  dis- 
trict for  the  same  purpose." 

2d.  Strike  out  the  additional  section  which  was  mserted  by 
amendment  in  the  House,  between  the  25th  and  26lh  sections  of  the' 

bill. 

3d.  Strike  out  sections  38  and  39,  which  relate  to  the  per  diem 
pay  of  the  judges,  and  insert  in  lieu  thereof  the  sections  following, 

viz. :  ,  .    11    L 

Sec.  38.     The  salaries  of  the  judges  of  common   pleas  shall   be 

graduated  as  follows,  viz.: 

In  districts  in  which  the  population  is  under  5,000,  the  annual 
salary  of  the  judge  shall  be  three  hundred  dollars. 

In  the  districts  in  which  the  population  is  over  5,000  and  under 
8,000,  the  salary  shall  be  four  hundred  dollars. 

In  districts  in  which  the  population  is  over  8,000  and  under  13,- 
000,  the  salary  shall  be  five  hundred  dollars. 

In  districts  in  which  the  population  is  over  13,000  and  under  18,- 
000,  the  salary  shall  be  six  hundred  dollars. 

And  in  all  districts  where  the  population  is  over  18,000,  the  salary 
shall  be  eight  hundred  dollars. 

Sec  39.  The  last  census  or  enumeration  made  by  the  United 
States  or  this  State,  from  lime  to  time,  shall  be  taken  as  the  basis  of 
population  by  which  to  graduate  the  salaries  as  aforesaid;  said  sal- 
ary shall  be  payable  quarterly  out  of  the  county  treasury  ;  and  whea 
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two  or  more  counties  form  a  district,  each  county  shall  pay  its  pro- 
portion on  the  basis  of  population  aforesaid. 

Your  committee  are  of  the  opinion  that  in  most  counties,  the  fund 
derived  from  the  docket  fees  provided  for  in  the  36th  section,  will  in 
a  great  measure  meet  the  expenses  of  the  courts  in  the  way  of  sala- 
ries to  the  judges. 

The  salary  of  the  judges  of  common  pleas  in  an  average  county 
IS  five  hundred  dollars,  and  from  the  best  information  the  committee 
can  obtain  as  to  the  amount  of  business  which  will  necessarily  flow 
mto  that  court,  they  have  but  little  doubt  that  the  fund  arising  from 
docket  fees  will  in  such  counties  come  up  to  or  even  overrun  that 
sum.  Thus  they  propose  to  support  the  common  pleas  on  the  prin- 
ciple of  making  those  pay  the  judicial  salary  whose  default  in  civil 
and  criminal  matters  make  the  resort  to  such  court  a  matter  of  ne- 
cessity.^  They  therefore  respectfully  ask  the  concurrence  of  the 
House  in  the  proposed  amendments,  that  the  bill  may  meet  the  wishes 
of  its  friends,  and  that  when  so  amended,  that  the  House  make  such 
disposition  of  the  bill  as  may  be  thought  proper. 

On  motion  by  Mr.  Holman, 
The  bill  and  amendments  were  laid  on  the  table  until  10  o'clock 
to-day. 

Mr.  Gookins,  from  the  committee  on  the  Organization  of  Courts 
of  Justice,  made  the  following  report: 


Mr.  Speaker; 


,i"VUO%  'nnUn-^tl 


The  committee  on  the  Organization  of  Courts,  to  whom  was  re- 
ferred House  bill  No.  128,  entitled,  "a  bill  to  establish  courts  of 
common  pleas,  defining  the  jurisdiction  of  the  judges,  the  duties  of 
the  judges  and  officers  thereof,  and  providing  for  their  compensa- 
tion," have  directed  me  to  report  the  same  back  to  the  House  with- 
out amendment,  for  such  action  as  they  shall  be  advised  thereon. 

On  motion  by  Mr.  Gookins,  '  '  ""'■'"''-    '  *' 

The  bill  was  laid  on  the  table  until  10  o'clock  to-day. 
Mr.  Holliday  of  Parke,  from  the  committee  on  the  Organization 
of  Courts  of  Justice,  made  the  following  report : 

Mr.  Speaker:  "  >    ^- ••        •■.■'■■.■' 

The  committee  on  the  Organization  of  Courts  of  Justice,  to  whom 
was  referred  House  bill  No.  Ill,  defining  the  jurisdiction  and  recru- 
lating  the  practice  of  probate  courts,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  same  back,  subject  to 
such  action  as  the  House  may  take  upon  it. 
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On  motion, 

The  bill  contained  in  the  foregoing  report,  was  laid  on  the  table 
until  10  o'clock  lo-day. 

Mr.  Henry,  from  the  committee  on  the  Organization  ot  Courts  of 
Justice,  made  the  following  report: 

Mr.  Speaker:  ''  ^    ^ 

The  committee  on  the  Organization  of  Courts  of  Justice,  to  whom 
was  referred  House  bill  No.  133,  providing  for  the  establishment  of 
a  system  of  circuit  probate  courts,  have  had  the  same  under  consid- 
eration, and  have  directed  me  to  report  it  back  to  the  House  and  re- 
spectfully recommend  that  it  be  laid  upon  the  table. 

Which  report  was  concurred  in. 

Mr.  Kent  from  a  select  committee  made  the  following  report: 
Mu.  Speaker  : 

The  select  committee  to   whom   was   referred  resolution   of  the 

House  charged  with  the  duty  of  districting  the  State  in  supreme  and 

circuit  districts,  report  the  following  bill,  and  recommeud  its  passage: 

No.  145.     A    bill   to   provide  for  the  election  of  judges  ol  the 

upreme  court. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
Mr.  Graham  in  pursuance  to  previous  notice,  obtained  leave  and 
introduced, 

No.  146.  A  bill  to  attach  a  part  of  the  county  of  Gibson,  to  the 
county  of  Pike. 

Which  was  read  a  first  time. 

Mr.  Cockrum  moved  to  reject  the  bill.  ,      ,        ,•  ■ 

Which  motion  did  not  prevail.  .         .- 

The  bill  then  passed  to  a  second  reading.    ^  i    >  I  .    , 

■   .-  ■      ,  ,    .  ■,,  .:\ 


ORDERS  OF  THE    DAY.         '  ,    vr  : 

House  Bills  on  Second  Reading. 

No.  141.     A  bill  for  the  election  of  justices  of  the  peace,  and  to 
supply  vacancies  therein. 

Was  read  a  second  time.  ;         .  •  > -.  .•. 
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On  motion  by  Mr.  Stuart, 
The  bill   was  referred  to  the  committee  on  the  Organization  of 
Courts  of  Justice. 

No.  142.  A  bill  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  suspend  the  erection  of  a  court  house 
for  said  county,  and  to  authorize  the  receiving  of  subscriptions  and 
donations  for  the  erection  of  the  public  buildings  in  said  county. 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 
On  motion  by  Mr.  Lawrence, 

House  bill,  ,,,.:., 

No.  79.  A  bill  authorizing  the  construction  of  plank,  McAd- 
amized  and  gravel  roads. 

Was  placed  on  the  files  of  the  House.  > 


HOUSE   BILLS' ON    THIRD    READING.  •  i1 

No.  102.  A  bill  regulating  the  licensing  of  pilots  at  the  Fails  of 
the  Ohio,  requiring  bond  and  security  of  such  pilots,  prohibiting  any 
unlicensed  person  from  acting  as  such  pilot  and  providing  for  the 
compensation  ot  such  pilots  and  the  revocation  of  their  license. 

Was  read  a  third  lime. 

Mr.  Holman  moved  to  recommit  the  bill  to  the  Judiciary  commit- 
tee, with  instructions  to  strike  out  the  provisions  of  the  bill  appro- 
priating the  fines  to  the  common  school  fund  of  Gibson  county,  and 
make  it  apply  to  the  common  school  fund  of  the  State; 

Pending  which, 

On  motion  by  Mr.  Kent,  ' 

The  bill  was  laid  on  the  table.  '        '•"^• 

No.  136.  A  bill  declaratory  of  the  law  regulating  marriages,  and 
enforcing  the  same  by  proper  penalties. 

Was  read  a  third  lime. 

Mr.  Lewis  moved  to  recommit  the  bill  to  the  Judiciary  committee 
with  the  following  instructions: 

Amend  Section  1st  by  males  20,  females  16. 

Sec.  2.     Strike  out  i  and  insert  no  negro  blood.      '      ' 

Which  was  disagreed  to. 

62  H 


850 

Mr.  Behm  moved  to  recommit  the  bill  to  the  Judiciary  committee 
with  instructions  to  strike  out  $20  and  insert  $5. 

Which  motion  did  not  prevail.  ,  •  ,_■•  [ 

The  question  then  being,  shall  the  bill  pass? 

.■  -.  ■       if 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Cowc'iU,  Cromwell,  Dice,  Donaldson,  Doughty,  Douthit,  Eccles,  Ged-_ 
des  Gookinp,  Graham,  Gunn,  Hays  of  White,  Helmer,  Holliday  ot 
Blackford,  Hostetter,  Hudson,  Huey,  Huflstetter,  Hunt,  Leviston, 
Litchfield,  McAllister,  McConnell,  Morris,  Mudget,  Reynolds,  Shank- 
lin,  Stantield,  Staton,  Stevens,  Struble,  Suit,  Sumner,  Taggart, 
Thompson,  Walker,  Watson  and  Wilson— 45. 

Those  who  voted  in  the  negative  u-ere, 

Messrs.  Barker,  Behm,  Chowning,  Cockrum,  Crawford,  Davis, 
Dobson,  Donham,  English,  Goudv,  Hanna,  Hart,  Henry,  Hicks,  Hol- 
ladav  of  Parke,  Holman,  Hnmphrevs,  Kent,  Laverty,  Lewis,  Major, 
Manson,  Mayfield,  McDonald,  McDowell,  Miller,  Nelson,  Porter, 
Schoonover, 'Smith  of  Marion,  Smith  of  Spencer,  Stover,  Stuart, 
Torbet,  Wells,  Withers,  and  Mr.  Speaker— 37. 

So  the  bill  did  not  pass.  •  i      j 

The  hour  having  arrived,  the  House  proceeded  to  the  special  order 
of  the  day,  sundry  bills  on  the  subject  of  the  organization  of  Courts 

of  Justice,  viz:  r    .       i  -n  ^      iU^ 

The  House  proceeded  to  the  consideration  ot  the  bills,  made  tne 
special  order  for  this  hour  separately.  .     ,  > 

No.  1*28.  A  bill  to  establish  courts  of  Common  Pleas,  defining 
the  jurisdiction  of  the  Judges,  the  duties  of  the  Judges,  and  other  offi- 
cers thereof,  and  providing  for  their  compensation. 

The  question  being  put  on  the  engrossment  ot  the  bdl. 

It  was  decided  in  the  negative. 

No.  123.  A  bill  to  establish  circuit  courts,  and  define  the  powers 
and  duties  of  the  Judges  and  ofiicers  of  such  courts. 

The  question  pending  being  on  the  adoption  of  the  amendment  to 
the  bill  otlored  by  Mr.  Gookins. 

After  some  debate, 

The  amendment  was  withdrawn  by  the  mover. 

Mr.  Holman  submitted  the  following  amendment  to  the  ongmal 
bill. 
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Amend  by  inserting  the  following  sections: 

Sec.  — .  The  circuit  court  shall  have  original  jurisdiction  in  all 
matters  relating  to  probate  of  last  wills  and  testaments ;  the  grant- 
ing of  letters  testamentary,  of  administiation,  and  of  guardianship; 
of  all  matters  relating  to  the  settlement  and  distribution  of  dece- 
dent's estates,  and  the  estates  of  minors,  idiots,  and  lunatics,  and  the 
examination  and  allowance  of  the  accounts  of  executors,  adminis- 
trators, and  guardians. 

Sec.  — .  When  the  subject  matter  of  any  suit  or  proceeding  of 
which  the  circuit  court  may  have  jurisdiction,  shall  be  situated  in 
two  or  more  counties,  the  court  which  shall  first  take  cognizance 
thereof  by  the  commencement  of  proceedings^  shall  retain  the  same 
throughout. 

Sec.  — .  Writs  of  citation,  attachment,  and  distringas  shall  be 
issued  upon  the  order  of  the  court,  and  may  be  made  returnable  to 
the  same  or  to  a  succeeding  term. 

Sec.  — .  The  clerk  of  the  circuit  court  shall  keep  a  docket  of  all 
causes  pending  in  said  court,  in  which  the  causes  shall  be  docketed 
in  the  following  order: 

First.  All  decedents'  estates  of  minors,  idiots,  and  lunatics  pend- 
ing and  unsettled  in  said  court,  and  all  causes  relating  to  the  probate 
of  wills  and  to  the  granting  of  letters  testamentary,  or  of  adminis- 
tration, or  guardianship. 

Second.     The  criminal  docket.  ''  '  '    '    :    ■    : 

Third.  The  civil  docket;  which  matters  and  causes  shall  be 
docketed  in  the  order  in  which  they  are  brought  in  said  court. 

On  motion  by  Mr.  King,       "'      ••>••- 

The  House  adjourned  to  meet  at  2  o'clock,  P.  M. 


•   ;:.;:■;"..       /-■''''„...'      2  o'clock,  p.  M. 

The  House  met. 

On  motion  by  Mr.  Stover, 
'•■     A  rail  of  the  House  was  ordered.  •'    '  •' 

The  Clerk  proceeded  to  the  call,  when  the  following  members  an-' 
swered  to  their  names: 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant,  Bulla,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Davis,  Dobson, 
Donaldson, Donham,  Douthit, Eccles,  Foster,  Geddes, Gookins,  Goudy , 
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Graham,  Hanna,  Hart,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
HoUiday  of  Blackford,  Hosteller,  Hudson,  Huey,  Huffstetter,  Hum- 
phreys, King,  Laverly,  Lawrence,  Leviston,  Lewis,  Litchfield,  May- 
field,  McAllister,  McConnell,  McDowell,  Miller,  Morris,  Mudget, 
Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Stanfield,  Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet, 
Taggart,  Thompson,  Walker,  Watson,  Wells,  Withers,  and  Mr. 
Speaker — 68. 

On  motion  by  Mr.  Stanfield, 

The  further  call  of  the  House  was  suspended. 

The  consideration  of  House  bill  No.  123,  the  special  order,  was 
resumed. 

The  question  being  put  on  the  adoption  of  the  amendment  of  Mr. 
Holman: 

The  ayes  and  noes  were  demanded  by  Messrs.  Brady  and  Gibson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Bryant,  Bulla,  Chowning,  Crawford,  Donham,  Fos- 
ter, Geddes,  Gibson,  Gookins,Goudy,  Graham,  Hart,  Hays  of  White, 
Helmer,  Hicks,  Holladay  of  Parke,  Hosteller,  Huey,  Humphreys, 
Laverly,  Lawrence,  Lewis,  Major,  McDonald,  McDowell,  Nelson, 
Porter,  Reynolds,  Shanklin,  Smith  of  Marion,  Struble,  Taggart,  Tor- 
bet,  and  Withers — 35. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Buskirk,  Carpenter,  Cock- 
rum,  Cowgill,  Davis,  Dice,  Dobson,  Donaldson,  Douthit,  Eccles,  Eng- 
lish, Gunn,  Hanna,  Henry,  Holliday  of  Blackford,  Hudson,  Huff- 
stetter, Hunt,  Kent,  King,  Leviston,  Litchfield,  Manson,  Mayfield, 
McAllister,  McConnell,  Miller,  Morris,  Mudget,  Schoonover,  Smith 
of  Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Stuart,  Suit,  Sumner, 
Sweet,  Thompson,  Walker,  Watson,  Wells,  Wilson, and  Mr.  Speaker 
—49. 

So  the  amendment  was  not  agreed  to. 

Mr.  Hudson  submitted  the  following  amendment  to  the  original 
bill; 

Add  the  following  sections : 

Sbc.  — .  Such  court  shall  have  original  jurisdiction  in  all  mat- 
ters relating  to  the  probate  of  last  wills  and  testaments,  the  granting 
of  letters  testamentary,  of  administration,  and  of  guardianship,  of 
all  matters  relating  to  the  settlement  and  distribution  of  decedents' 
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estates,  and  the  estates  of  minors,  idiots,  and  lunatics,  and  the  ex- 
amination and  allowance  of  the  accounts  of  executors,  administra- 
tors and  guardians  ;  And  it  shall  be  the  duty  of  said  judge  to  hold 
two  separate  terms  in  each  county  in  succession,  the  first  week  of 
such  terms  to  be  devoted  exclusively  to  probate  business,  and  shall 
be  called  the  probate  court  of,  &c.,  and  the  remainder  of  said  terms 
shall  be  given  to  the  consideration  of  common  law  cases,  &;c. 

Sec.  — .  When  the  subject  matter  of  any  suit  or  proceeding  of 
which  the  circuit  court  may  have  jurisdiction,  shall  be  situated  in 
two  or  more  counties,  the  court  which  shall  first  take  cognizance 
thereof  by  the  commencement  of  proceedings  shall  retain  the  same 
throughout. 

Sec.  — .  Writs  of  citation,  attachment  and  distringas,  shall  be 
issued  upon  the  order  of  the  court,  and  may  be  made  returnable  to 
the  same,  or  to  a  succeeding  term. 

Sec.  — .  The  clerk  of  the  circuit  court  shall  keep  a  docket  of  all 
causes  pending  in  said  court,  in  which  the  causes  shall  be  docketed 
in  the  following  order : 

First.  All  decedents'  estates  and  estates  of  minors,  idiots,  and 
lunatics  pending  and  unsettled  in  said  court,  and  all  causes  relating 
to  the  probate  of  wills,  and  to  the  granting  of  wills,  and  to  the 
granting  of  letters  testamentary,  or  of  administration,  or  of  guar- 
dianship. 

Second.     The  criminal  docket. 

Third.  The  civil  docket,  which  matters  and  causes  shall  be 
docketed  in  the  order  in  which  they  are  brought  in  said  court. 

Mr.  King  moved  to  lay  the  amendment  on  the  table  ; 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hudson  and  King. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,Behm,  Brady, Bryant,  Bulla, Buskirk, 
Carpenter,  Cowgill,  Davis,  Dice,  Dobson,  Donaldson,  Doulhit,  Eccles, 
English,  Gibson,  Graham,  Gunn,  Hanna,  Henry,  Holliday  of  Black- 
ford, Huffstetter,  Humphreys,  Hunt,  Kent,  King,  Lewis,  Manson, 
McAllister,  McConneU,  Miller,  Morris,  Mudget,  Shanklin,  Stanfield, 
Staton,  Stevens,  Stover,  Stuart,  Suit,  Sumner,  Sweet,  Walker,  Wat- 
son, Wells,  Wilson,  Withers,  and  Mr.  Speaker — 50. 

Those  who  voted  in  the  negative  were, 

Messrs.  Chownlng,  Cockrum,  Crawford,  Cromwell,  Donham,  Fos- 
ter, Geddes,  Gookins,  Goudy,  Hart,  Hays  of  White,  Helmer,  Hicks, 
Holladay  of  Parke,  Hostetter,  Hudson,  Huey,  Laverty,  Lawrence, 
Levistpji,  Litchfield,  Major,  Mayfield,  McDonald,  McDowell,  Nelson, 
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Reynolds,  Schoonover,  Smith  of  Marion,  Smith  of  Spencer,  Struble, 
Taggart,  Thompson,  and  Torbet — 34. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Douthit  submitted  the  following  amendment  to  the  bill: 

Second  page,  —  section,  4()th  line.  Strike  out  the  words  "county 
treasury,"  and  insert  "salary  ot  said  circuit  judge."  ,  ■  .,„ 

. .  ■■)■ 
On  motion  by  Mr.  Behm,  --.'^ 

The  amendment  was  laid  on  the  table.  ,  „.  .;; 

Mr.  Stanfield  moved  to  lay  the  bill  on  the  table ; 
Which  motion  did  not  prevail. 

Mr.  Gibson  moved  to  fill  the  blank  by  adding  "  10"  as  the  number 
of  circuits.  .    .    ,  .     • 

Mr.  Suit  suggested  "  13."  i  .    . 

Mr.  Stuart  suggested  "15." 

And  the  ([uestion  being  put  on  filling  the  blank  with  "  15," 
^      The  ayes  and  noes  were  demanded  by  Messrs.  Hart  and  Cowgill. 

-  Those  who  voted  in  the  affirmative  wei-e,     ■   i'-     ■ 

Messrs.  Beach,  Bryant,  Chowning,  Cowgill,  Crawford,  Cromwell, 
Davis,  Geddes,  Gookins,  Graham,  Gunn,  Hays  of  White,  Hostetter, 
Hudson,  King,  McDowell,  Porter,  Reynolds,  Stuart, Suit,  and  Thomp- 
son— 21. 

Those  who  voted  in  the  negative  were,    '        '    '"'''■'■ 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bulla,  Buskirk,  Carpenter, 
Cockrum,  Dice,  Dobson,  Donaldson,  Douthit,  Eccles,  English,  Foster, 
Gibson,  Goudy,  Hanna,  Hart,  Helmer,  Henry,  Hicks,  Holladay  of 
Parke,  Holliday  of  Blackford,  Huey,  Huffstetter,  Humphreys,  Hunt, 
Kent,  Laverty,  Lawrence,  Leviston,  Lewis,  Litchfield,  Major,  Man- 
son,  Mayfield,  McAllister,  McConnell,  McDonald,  Miller,  Morris, 
Mudget,'  Nelson,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of 
Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Struble,  Sumner,  Sweet, 
Taggart,  Torbet,  Walker,  Watson,  Wells,  Wilson  Withers  and  Mr. ' 
Speaker — 63. 

So  the  blank  was  not  so  filled.          •   •     ,        •■    .  C 
Mr.  Foster  suggested  "14;" 

And  the  question  being  put,  ,  ..    '     ■, 

It  was  decided  in  the  negative. 

The  question  being  put  on  Mr.  Suit's  proposition  to  fill  the  blank 
with  "13," 

The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Suit. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Beane,  Behm,  Bryant,  Carpenter,  Cowgill,  Crawford, 
Cromwell,  Davis,  Donham,  Foster,  GookinsGoudy  Henry  Hudson, 
Huey  Ki^g,  Litchfield,  McDowell,  Morris,  Nelson,  Porter  Reynolds. 
Shanklin,  Smith  of  Marion,  Stevens, Stuart,  Su.t,Sumner,Thompson. 
Watson,  and  Wilson— 31.  .        . 

Those  who  voted  in  the  negative  were,  ■■'■■, 

Messrs.  Barker,  Beach,Brady,Bulla,Buskirk,Chowning,Cockrum, 
Dice,  Dobson,  Donaldson,  Douthit,  Eccles  English,  Geddes,  Gibson, 
Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White,  He  mer, 
Hick^  Holladay  of  Parke,  Holliday  of  Blacktord,  Hostetter,  Huft- 
stetter,  Humphreys,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston, 
Lewis,  Major,  Manson,  Mayfield,  McAllister,  McConnell,  McDonald, 
Miller  Mudcret,  Schoonover,  Smith  of  Spencer,  Stanheld,  btaton, 
Stol^;,  Strulle',  Sweet,  Taggart,  Torbet,  Walker,  Wells,  Withers, 
and  Mr.  Speaker— 55. 

So  the  blank  was  not  so  filled.  .l'io,.''  "^ 

Mr.  McDowell  moved  to  fill  the  blank  with  "12.     .;  .-^^  .^c*  ;,  .•  A 
Which  motion  did  not  prevail.  ■.,;',  .;.  .  u-i-    -: 

Mr.  Donaldson  moved  to  fill  the  blank  with  "11.     .  -i-o:  .51    -J^^ 
Which  motion  did  not  prevail.  .    ,,     ,      .,     ,n» 

The  question  then  being  put  on  filling  the  blank  with  "10,    as  pro- 
nosed  by  Mr.  Gibson, 

The  ayes  and  noes  were  demanded  by  Messrs.  Taggart  and  King. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bulla,  Busldrk,  Qiowning, 
Dice,  Dobson,  Donaldson,  Donham,  Douthit  Eccles,  English.  Ubson, 
Goudy,  Graham,  Hanna,  Hays  of  White,  Helmer,  Hicks,  Holladay 
of  Parke,  Holliday  of  Blackford,  Huffstetter,  Humphreys  Hunt,  Kent, 
Laverty,  Lawrence,  Leviston,  Lewis,  Major,  Manson  Mayfield,  Mc- 
Allister, McConnell,  Miller,  Morris,  Mudget.  Reynolds,  Schoonover. 
Smith  of  Marion,  Stanfield,  Staton,  Stover,  Struble,  Sweet,  Tag- 
gart, Torbet,  Walker,  Wells,  and  Mr.  Speaker— 52. 

Those  who  voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Carpenter,  Cockrum,  Cowgill.  Crawford, 
Cromwell,  Davis,  Foster,  Geddes,  Gooknns  Gunn,  Hart,  Henry  Hos- 
tetter, Hudson,  Huey,  King,  Litchfield,  McDonald  McDowel,  Nel- 
son Porter,  Shanklin,  Smith  of  Spencer,  Stevens,  Stuart,  Suit,  Sum- 
ner,'Thompson,  Watson,  Wilson,  and  Withers-33. 
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So  the  blank  was  so  filled. 

On  motion  by  Mr.  Brady, 
The  bill  was  referred  to  the  committee  on  districting  the  State  in- 
to judicial  circuits. 

No.  70.  A  bill  to  establish  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of  the  judges  thereof. 

The  question  pending  being  on  concurring  in  the  amendments  re- 
ported by  the  committee  on  the  Organization  of  Courts  of  Justice, 
this  morning, 

Mr.  King  submitted  the  following  amendment: 

That  in  counties  over  22,000  inhabitants,  if  the  docket  fees  paid 
into  the  county  treasury  exceed  $800,  the  judge  of  common  pleas 
shall  be  entitled  to  a  salary  of  one  thousand  dollars. 

Which  was  not  agreed  to. 

The  question  then  recurred  on  concurring  in  the  amendments  re- 
ported by  the  committee. 

And  the  question  being  put,  ^    • 

It  was  decided  in  the  affirmative. 

Mr.  Hudson  moved  to  amend  the  bill  by  striking  out  the  36th  sec- 
tion. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Hudson  and 
Stuart. 

Those  who  voted  in  the  affirmative  were, 

f  Messrs.  Barker,  Behm,  Davis,  Douthit,  Foster,  Geddes,  Goudy, 
Hays  of  White,  Holman,  Hudson,  McDonald,  McDowell,  Morris, 
Porter,  Reynolds,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Sta- 
ton,  Stover,  Struble,  Suit,  Sumner,  Taggart,  Thompson,  Torbet,  Wat- 
son, Wilson,  and  Withers — 29. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Dice,  Dobson,  Donaldson, 
Donham,  Eccles,  English,  Gookins,  Graham,  Hanna,  Hart,  Helmer, 
Henry,  Hicks,  HoUaday  of  Parke,  Holliday  of  Blackford,  Hostetter, 
Huey,  Huffstetter,  Hunt,  Kent,  King,  Laverty,  Lawrence,  Leviston, 
Lewis,  Litchfield,  Major,  Manson,  McAllister,  McConnell,  Miller, 
Mudget,  Nelson,  Schoonover,  Stanfield,  Stevens,  Stuart,  Sweet, 
Walker,  Wells,  and  Mr.  Speaker— 52. 
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So  the  36th  section  was  not  striken  out.  .     -* 

On  motion  by  Mr.  English, 
The  bill  was  amended  by  placing  Clark  and  Scott  in  the  same  dis- 
trict. 

On  motion  by  Mr.  Dobsnn, 
The  bill  was  amended  by  placing  Owen  and  Greene  in  one  district. 

On  motion  by  Mr.  Stanfield, 
The  bill  was  amended  by  placing  Marshall  and  St.  Joseph  coun- 
ties in  one  district. 

On  motion  by  Mr.  Holman,         '    '     -    ,     ..     i  •    a    -.-^.-^.i 
The  bill  was  amended  by  placing  Ripley,  Dearborn  and  Ohio,  in 
one  district. 

On  motion  by  Mr.  Withers, 
The  bill  was  amended  by  placing  Franklin,  Rush  and  Decatur  in 
one  district. 

On  motion  by  Mr.  Reynolds, 
The  bill  was  amended  by  placing  Grant  and  Madison  in  one  dis- 
trict. 

On  motion  by  Mr.  Thompson,  ...  .:/ 

The  bill  was  amended  by  placing  Delaware  and  Randolph  in  one 
district. 

On  motion  by  Mr.  Suit, 
The  bill  was  amended  by  placing  Carroll  and  Clinton  in  the  same 
district. 

On  motion  bv  Mr.  Barker, 
The  bill  was  amended  by  placing  White,  Gibson  and  Dubois  in 
the  same  district. 

On  motion  by  Mr.  Morris,  '    '"     '    '"      "  "'    '  ' ""'''  '  "' 

The  bill  was  amended  by  placing  Henry  and  Shelby  in  the  same 
district. 

On  motion  by  Mr.  Hicks, 
The  bill  was  amended  by  placing  Jennings  and  Bartholomew  in 
the  same  district. 

On  motion  by  Mr.  Laverty, 
The  bill  was  amended  by  placing  Morgan,  Brown  and  Monroe  in 
the  same  district.  ,  -    •    ,    ?  -..' ' 

On  motion  by  Mr.  Douthit, 
The  bill  was  amended  by  placing  Hamilton  and  Tipton  in  the 
same  district. 

On  motion  by  Mr.  Smith  of  Spencer, 
The  bill  was  amended  by  placing  Warrick,  Perry  and  Spencer  in 
the  same  district. 

On  motion  by  Mr.  Helmer, 
The  bill  was  amended  by  placing  Lawrence  and  Martin  in  the 
same  district.  :  r-  .;-  ■.;,''    v^^a  :■!!€    ,.■  '    ;rr 

On  motion  by  Mr.  Bulla, 
The  bill  was  amended  by  placing  Union,  Fayette  and  Wayne  in 
the  same  district. 
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Mr.  Donaldson  called  the  previous  question. 
Which  was  ordered. 

The  main  question  being  put,  viz.:  shall  the  bill  be  engrossed? 
The  ayes  and  noes  were  demanded  by  Messrs.  Brady  and  Cock- 
rum. 

Those  who  voted  in  the  affirmative  were,  '■].      -■■-. 

Messrs.  Beach,  Beane,  Behm,  Brady,  Buskirk,  Carpenter,  Cowgill, 
Dice,  Dobson,  Donaldson,  English,  Graham,  Gunn,  Hanna,  Henry, 
Hicks,  Hunt,  Kent,  King,  Lewis,  Litchfield,  McAllister,  McConnell, 
McDowell,  Miller,  Morris,  Mudget,  Smith  of  Spencer,  Stanfield,  Sto- 
ver, Struble,  Stuart,  Sweet,  Taggart,  Walker,  and  Withers — 36. 

Those  who  voted  in  the  negative  were,  ■ 

Messrs.  Barker,  Bryant,  Bulla,  Chowning,  Cockrum,  Crawford, 
Cromwell,  Davis,  Donham,  Douthit,  Eccles,  Foster,  Geddes,  Gookins, 
Goudy,  Hart,  Hays  of  White,  Helmer,  Holladay  of  Parke,  Holliday 
of  Blackford,  Holman,  Hostelter,  Hudson,  Huey,  Huftstetter,  Hum- 
phreys, Laverty,  Lawrence,  Leviston,  Major,  Manson,  Mayfield, 
McDonald,  Nelson,  Porter,  Reynolds,  Schoonover,  Shanklin,  Smith 
of  Marion,  Staton,  Stevens,  Suit,  Sumner,  Thompson, Torbet,  Wat- 
son, Wells,  Wilson,  and  Mr.  Speaker — 49. 

So  the  bill  was  not  ordered  to  be  engrossed, 

No.  111.  A  bill  defining  the  jurisdiction  and  regulating  the  prac- 
tice of  probate  courts. 

The  question  being,  shall  the  bill  be  engrossed?  •.  '^W' 

And  being  put,  <        '' 

It  was  decided  in  the  negative.  '         '     • 

On  motion  by  Mr.  Holman,  ^ 

No.  133.  A  bill  providing  for  the  establishment  of  circuit  pro- 
bate courts. 

Was  taken  from  the  table. 

The  question  being  on  the  engrossment  of  the  bill.  '' 

Mr.  Cowgill  moved  to  indefinitely  postpone  the  bill, 
And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Cowgill  and  Gra- 
ham. 
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Ty^05e  who  voted  in  the  affinnative  were,       v'fi-,;ovI  ^la-.A 

Messrs.  Beane,  Behm,  Brady,  Bryant,  Bulla,  Carpenter,  Chowning, 
Cockrum,  Cowgili,  Dice,  Dobson,  Donham,  Eccles,  English,  Gookins, 
Goudy,  Gunn,  Henry,  Holliday  of  Blackford,  Hudson,  Hunt,  King, 
Major,  McAllister,  McConnell,  Miller,  Morris,  Mudget,  Nelson, 
Shanklin,  Stanfield,  Stevens,  Stuart,  Suit,  Sumner,  Sweet,  Thompson, 
Walker,  Wells,  Wilson,  and  Mr.  Speaker — 41.     •■.'.■,i 

*o-,  ;..■?          Those  who  voted  in  the  negative  ivere,      '}.  ^a-iijiaM 

Messrs.  Barker,  Beach,  Buskirk,  Crawford,  Davis,  Donaldson,  Dou- 
thit,  Foster,  Geddes,  Graham,  Hanna,  Hart,  Hays  of  White,  Helmer, 
Hicks,  Holladay  of  Parke,  Holnian,  Hostetter,  Huey,  HufFstetter, 
Laverty,  Lawrence,  Lewis,  Litchfield,  Manson,  Mayfield, McDonald, 
McDowell,  Porter,  Reynolds,  Schoonover,  Smith  of  Marion,  Smith 
of  Spencer,  Staton,  Stover,  Struble,  Taggart,  Torbet,  Watson  and 
Withers-40.  ..,;.;.,..  ..   .!*■ 

.,      „  ■  •'  ^'/.J- 

So  the  bill  was  indefinitely  postponed.     ,'j.>^j  .y..;.?  .-s^  '.' 

Mr.  Holman  moved  the  House  adjourn.  '  • , .,,     .,      •.v'^crlt 

Which  motion  did  not  prevail. 
On  motion, 

Leave  was  granted  Mr.  Stuart  to  withdraw  his  resolutions  relative 
to  the  organization  of  courts  of  justice,  which  were  a  part  of  the 
special  order  of  to-day. 

Mr.  Torbet,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
introduce  a  bill  relative  to  public  printing. 

Mr.  Smith  of  Marion  moved  the  House  adjourn,   ,;,;5:.i  ,>i'i'i'    '.* 

Which  motion  did  not  pi-evail.  .       ,;>•-  ;^ni"v«HiH  iiit 

HOUSE    BILLS    ON    THIRD    READING. 

No.  23.  A  joint  resolution  asking  the  passage  of  a  law  by  Con- 
gress, authorizing  the  State  of  Indiana  to  sell  the  Saline  lands  that 
remain  unsold,  at  such  price  as  may  be  deemed  right  by  the  General 
Assembly  of  the  State. 

Was  read  a  third  time. 

The  question  being.  Shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
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kirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Dice,  Dobson,  Don- 
ham,  Douthit,  Eccles,  English,  Foster,  Geddes,  Gookins,  Goudy,  Gra- 
ham, Gunn,  Hanna,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Hud- 
son, Huey,  Huffstetter,  Humphreys,  Hunt,  Leviston, Lewis,  Litchfield, 
Manson,  Mayfield, McAllister,  Nelson,  Reynolds,  Schoonover,  Shank- 
lin.  Smith  of  Marion,  Stevens,  Stover,  Struble,  Taggart,  Walker, 
Wells,  and  Mr.  Speaker — 52.  ,,    .  .    .  ■;       :,  . 

Those  who  voted  in  the  negative  were,        ^' 

Messrs.  Crawford,  Davis,  Donaldson,  Hays  of  White,  Holman, 
Hostetter,  Kent,  Laverty,  Lawrence,  Major,  McConnell,  McDonald, 
McDowell,  Miller,  Mudget,  Porter,  Smith  of  Spencer,  Stanfield,  Sta- 
ton,  Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Torbet,  Watson,  Wil- 
son, and  Withers — 27. 

So  the  joint  resolution  passed.  \ 

Ordered,  that  the  clerk  inform  the  Senate  thereof.  ^ 

Mr.  Reynolds  moved  the  House  adjourn. 
Which  motion  did  not  prevail. 

Mr.  Suit,  from  the  committee  on  Engrossed  bills,  made  the  fol- 
lowing report: 

Mk.  Speaker: 

The  committee  on  Engrossed  Bills  have  examined  engrossed  bills 
of  the  House,  Nos.  80  and  142,  and  find  them  correctly  engrossed. 

Mr.  Suit,  chairman  of  the  committee  on  Engrossed  Bills,  made 
the  following  report :  ' 

Mr.  Speaker: 

The  committee  on  Engrossed  Bills  have  examined  bills  of  the 
House,  Nos.  102  and  136 ;  also,  joint  resolution  No.  23,  and  find 
them  qorreetly  engrossed. 

HOUSE   BILLS    ON    SECOND    READING.  :.  // 

No.  143.  A  bill  to  provide  for  the  punishment  of  offences  against 
the  right  of  suffrage. 

Was  rej^d  a  second  time.        ,  ,.  ,      . 
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On  motion  by  Mr.  Stuart,      ;< M  ?,/,,,,  «  ,,, 

The  bill  was  laid  on  the  table.  .  .,    .,,,..;'  ...j  ■ ,,  :  ,swjf45j 

Mr.  Behm  moved  the  House  adjourn.  ;  ,;.r,7  '. 

Which  motion  did  not  prevail.  .  .  [j    f     'i 

No.  144.     A  bill  relative  to  the  proving  and  recording  of  deed* 
of  conveyance  of  real  estate. 

■"..     'V."  .'■   ■: 

Was  read  a  second  time. 

On  motion  by  Mr.  Hudson, 
The  bill  w^as  referred  to  the  Judiciary  committee. 

On  motion  by  Mr.  English,  ' 

The  House  adjourned. 


r'  f 


FRIDAY  MORNING,  9  o'clock, 
February  13,  1852. 


I^iie  ttduse  met.  ,  . 

The  journal  of  the  preceding  day  was  read. 


PETITIONS    IPRESENTBD.  ''   .^i 


By  Mr.  Behm : 

The  preceedings  of  a  meeting  held  in  Tippecanoe  county  on  the 
10th  inst.,  relative  to  free  banks; 

Which, 

On  motion,  •  ' 

Was  referred  to  the  committee  on  Free  Banks, 

By  Mr.  Carpenter: 

The  petition  of  sundry  citizens  of  Vanderburgh  county,  in  refer- 
ence to  the  appraisement  of  real  estate  ; 

Mr.  Carpenter  moved  to  refer  the  petition  to  the  committee  of 
Ways  and  Means. 

Mr.  Buskirk  moved  to  change  the  reference  to  the  select  commit- 
tee on  the  Stale  Board  of  Equalization.  ._ .^, 

Which  motion  prevailed. 
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By  Mr.  Crim: 

The  memorial  of  sundry  ladies  and  gentlemen  of  this  State,  on  the 
subject  of  the  liquor  ti-affic ; 
Which, 

On  motion,  '    "  '' 

Was  referred  to  the  committee  on  Temperance. 


REPORTS    PROM    COMMITTEES. 

Mr.  Holman,  chairman  of  the  committee  on  the  Judiciary,  made 
the  following  report: 

Mr.  Speaker: 

The  Judiciary  committee,  to  which  was  referred  House  bill  No. 
130,  entitled  "An  act  to  amend  an  act  to  incorporate  the  Lafayette 
Bridge  Company,"  have  had  the  same  under  consideration,  and  have 
directed  me  to  report:  That,  in  the  opinion  of  a  majority  of  the 
committee,  a  principal  evil  sought  to  be  remedied  by  the  iramers  of 
the  Constitution,  was  special  and  local  legislation,  and  a  principal 
object  sought  to  be  effected,  was  a  system  of  general  laws,  of  uni- 
form operation  throughout  the  State.  The  amendment  of  a  special 
act  of  incorporation  by  a  special  act,  would  be  in  eftect  the  same  evil 
as  the  practice  heretofore  so  universal,  of  passing  special  laws  for  the 
incorporation  of  private  companies.  A  majority  of  the  committee 
are  therefore  of  opinion  that  the  3d  and  4th  sections  of  the  bill,  being 
amendatory  of  a  private  act  of  incorporation,  violate  the  spirit  of 
the  13th  Section  of  Article  11th  of  the  Constitution;  and  inasmuch 
as  a  general  law  on  the  subject  could  be  made  applicable  to  such 
amendments,  a  majority  of  the  committee  are  of  the  opinion  that  the 
bill  would  violate  the  23d  Section  of  Article  4th  of  the  Constitution, 
and  that  the  pas.^age  of  such  a  bill  would  violate  the  general  spirit  of 
the  Constitution  in  its  various  provisions  against  special  and  partial 
legislation.  A  majority  of  the  committee  still  deem  any  amendment 
of  a  special  act  of  incorporation,  by  any  means,  as  a  violation  of  the 
Constitution.  This  question  is  not,  however,  involved  in  this  inquiry; 
and  the  committee  report  back  the  bill  for  the  further  action  of  the 
House,  and  ask  to  be  discharged  from  the  further  consideration  of  the 
subject. 

On  motion  by  Mr.  Nelson, 

The  bill  was  referred  to  a  select  committee  of  three,  "with  instruc- 
tions to  report  a  general  law  on  that  subject." 

Messrs.  Nelson,  Behm,  and  Smith  of  Marion,  were  appointed  said 
committee. 
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A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House: 

No.  34,  entitled  "An  act  authorizing  recorders  to  made  out  gen- 
eral or  complete  indexes  to  records  of  deeds  and  mortgages,  and  to 
procure  and  use  seals." 

With  one  engrossed  amendment  thereto,  in  which  the  concurrence 
of  the  House  is  respectfully  requested. 

Also,  that  the  Senate  has  passed  the  following  engrossed  joint  res- 
olution thereof: 

No.  48,  entitled  "  A  joint   resolution  asking  an  appropriation  of 
Congress  to  erect  public  buildings  in  the  city  of  Indianapolis." 
In  which  the  concurrence  of  the  House  is  respectfully  requested. 

^■*     The  engrossed  amendment  of  the  Senate  to  House  bill  No.  34,  con- 
tained in  the  foregoing  messafie,     .    ,  ,         ,.  ■.-.      -  ,     • 

Was  concurred  m.  •         •  .    ^  '    ..  ,^,. 

Ordered  that  the  clerk  inform  the  Senate  thereof.  •   " '  •     '  ! 

Joint  resolution  No.  48,  contained  in  the  foregoing  message,      ^j 
Was  read  a  first  time,  and  ordered  to  a  second  reading. 

Mr.  Gunn,  from  a  select  committee,  made  the  foilowmg  report: 

Mr.  Speaker:    ,,:.;nr  'is;   .".-.•-•  ¥    ....;;   -h   r,v  /^:;>.  •;•:•.;*;;(#.  :'iM:--,ib« 

The  select  committee  on  Temperance,  to  which  was  referred  sundry 
resolutions  of  the  House,  and  numerous  petitions  on  the  subject  of 
temperance,  has  instructed  me  to  report  the  accompanying  bill,  and 
recommend  its  passage:  v;;..   (■.•  ,    'r  ■   .  ■  - 

No.  147.     A  bill  to  regulate  the  traffic  in  intoxicating  liquors,  and 
for  the  prevention  and  remedy  of  the  evils  arising  therefrom  ; 
Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Stuart  gave  notice  of  a  motion  for  leave  to  introduce  a  bill  to 
provide  for  the  punishment  of  offences  by  imprisonment  in  the  coun- 
ty jail. 

;.  •,.:;.)■,!<>:  t.?  ■^,  ■.-<■;:.  ■■.,  •> 


RESOLUTIONS    OF    THE    HOUSE. 

Mr.  HoUaday  of  Parke,  offered  the  following  preamble  and  reso- 
lution : 

The  Rev.  B.  K.  M amty,  member  of  the  Board  of  National  Popular 
Education,  now  in  this  city,  and  having  been  solicited  to  deliver 
an  address  on  the  subject  of  Education,  in  its  connection  with  that 
enterprise,  and  especially  with  the  employment  of  Women  as  the 
Teachers  of  children  ;  I'herefore, 
Resolved,  That  the  use  of  the  Hall  of  the  House  of  Representatives 

for  Monday  evening  next,  be  tendered  to  him  for  that  purpose. 
Which  resolution  was  adopted. 

On  motion  by  Mr.  Buskirk, 

Resolved,  That  the  Auditor  of  State  be  requested  to  furnish  to  this 
House,  at  as  early  a  period  as  practicable,  a  complete  statement  of 
the  constituent  parts  of  the  University  fund,  showing  the  manner  in 
which  the  same  was  raised,  and  setting  forth,  as  accurately  as  the 
records  in  his  office  will  enable  him  to  do,  an  account  of  the  sales  of 
the  University  lands;  in  what  counties  located,  and  the  prices  per 
acre  for  which  the  same  have  been  sold,  and  the  amount  and  quality 
of  said  lands  remaining  unsold,  if  any,  and  where  located,  and  the 
amount  of  said  funds  now  on  loan  in  the  Auditor's  office. 

Mr.  Holman  offered  the  following  resolution : 

Resolved,  The  Senate  concurring,  that  this  General  Assembly  will 
adjourn  without  day  on  the  first  Monday  of  March  next,  and  that 
the  Judiciary  committee  report  a  bill  extending  the  term  of  office  of 
the  commissioners  appointed  to  simplify  the  practice,  &c.,  until  the 
first  day  of  April,  1852,  and  requiring  them  on  or  before  that  day, 
to  file  their  final  report  in  the  office  of  the  Secretary  of  State,  who 

shall  cause thousand  copies   thereof  to   be   printed  in  open 

form  for  circulation   throughout  the  State,  and   that  the  same   be 
legislated  on  by  the  next  General  Assembly. 

Mr.  Donaldson  moved  the  following  amendment  to  the  resolution: 

Insert  in  the  proper  place,  "  and  that  this  Legislature  meet  again 
on  the  first  Monday  of  May  next;  that  a  committee  of  three  from 
the  House,  and  two  from  the  Senate,  be  appointed  to  revise  the  laws 
of  the  State,  so  far  as  the  same  can  be  done,  and  that  all  officers  ex- 
cept those  elected,  be  discharged  after  the  1st  Monday  in  March,  and 
that  the  per  diem  of  members  and  officers  cease  during  said  adjourn- 
ment." 
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Mr.  Sumner  called  the  previous  question. 
Which  was  ordered  by  the  House. 

The  question  being  on  the  adoption  of  Mr.  Donaldson's  amend- 
ment, 

Mr.  Stuart  asked  to  be  excused  from  voting  on  said  amendment 
Which  request  was  not  granted. 

The  question  being  on  the  adoption  of  Donaldson's  amendment 
The  ayes  and  noes  were  demanded  by  Messrs.  Sumner  and  Don- 
aldson. 

Those  who  voted  in  the  ajirmative  were,  "''  •   >  ii 

Messrs.  Bulla,  Carpenter,  Cowgiil,  Crim,  Dobson,  Donaldson, 
Doughty,  English,  Geddes,  Goudy,  Hart,  Helmer,  Henry,  Hostetter, 
Kmg,  McConnell,  Mudget,  Nelson,  Suit  and  Thompson— 20. 


Those  ivho  voted  in  the  negative  wei-e. 


'!>     ,'J' 


Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Buskirk, 
Chowning,  Cockrum,  Crawford,  Cromwell,  Dice,  Donham,  Douthit, 
Eccles,  Foster,  Gibson,  Graham,  Gunn,  Hanna,  Hays  of  White, 
Hicks,  Holladay  of  Parke,  Holliday  ot  Blackford,  Holman,  Hudson, 
Huey,  HufFstetter,  Humphreys,  Hunt,  Kent,  Laverty,  Lawrence, 
Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield, 
McAllister,  McDonald,  McDowell,  Miller,  Porter,  Reynolds,  Schoon- 
over,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton, 
Stevens,  Stover,  Struble,  Sumner,  Sweet,  Taggart,  Torbet,  Walker, 
Watson,  Wells,  Wilson,  Withers  and  Mr.  Speaker— 64. 

So  the  amendment  was  not  adopted. 

The  question  then  recurred  on  the  adoption  of  Mr,  Holman's 
resolution. 

Mr.  English  called  a  division  of  the  question,  there  being  two  sub- 
stantive propositions  contained  in  the  resolution. 

The  first  question  being  on  the  first  part  of  the  resolution,  relative 
to  adjournment. 

The  Speaker  ruled  it  out  of  order. 

The  question  then  being  put  on  the  adoption  of  the  second  part 
of  the  resolution  relative  to  the  law  commissioners. 

The  ayes  and  noes  w^ere  demanded  by  Messrs.  Holman  and  Sum- 
ner. 

1^^  1    ,H'        Those  who  voted  in  the  affirmative  were,  -i 

Messrs.  Carpenter,  Cowgiil,  Gookins,  Holman,  Stover,  Torbet,  and 
Walker— 7, 

63  H 
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Those  u)ho  voted  in  the  negative  ivere, 

Messrs.  Barker,  Beane,  Behm,  lirady,  Bryant,  Bulla,  Buskirk, 
Chownincr,  Cockrum,  Crawford,  Cnm,  CromwelUD.ce,  Dobson,  Don- 
aUison,  Donham,  Doughty,  Douthit.  Eccles,  English,  Fostei-  Geddes, 
Gibson,  Goudy,  Graham,  Gunn,  Uanna,  Hart,  Hays  of  White,  Hel- 
per, Hen  rv,  Hicks,  Holladay  of  Parke,  HoUiday  ol  Blackford  Hos- 
tetter,  Hudson,  Huev,  Hutfstelter,  Humphreys,  Hunt,  Kent,  Ivmg, 
Lavertv,  Lawrence, "Leviston,  Lewis,  Linsday  d  Howard,  Litch- 
field, Major,  May  neld,  McAllister,  McConnell,  McDonald,  McDovvell, 
Miller,  Mudget,  Nelson,  Porter,  Reynolds,  Schoonover,  Shanklin, 
Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  fetaton,  Struble,  Suit, 
Sumner,  Sweet,  Taggart^,  Thompson,  Watson,  Wells,  W  ilson,  Wuh^ 
ers,  and  Mr.  Speaker— 77. 

So  the  second  proposition   contained   in   the  resolution  was  not 

^^Mr  D^Jucrhty  moved  to  reconsider  the  vote  by  which  the  House 
indefmitelv'postponed  Mr.  Cockrum's  resolution  relative  to  adjourn- 
ment, rejc'cted  by  the  House  some  days  since. 

Mr.  Gibson  moved  to  lay  the  motion  on  the  table; 

And  the  question  being  put,  jriM 

The  ayes   and    noes  were   demanded  by  Messrs.  Gibson  and  Hol- 

man. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Behm,  Brady,  Bryant,  BuUa,  Buskirk, 
Chowning,  Crawford,  Dice,  Dobson,  Donham,  Douthit,  Eccles  Eng- 
lish, Gibson,  Goudv,  Graham,  Gunn,  Hanna,  Hart,  Hays  of  V\  hite, 
Helmer,  Henrv,   Hicks,  Holliday  of  Blackiord,  Hostetter,    Hudson, 


nei 


Marion,   ^^milh  o!   r-^pencei ,  .^i.uuic.u,  ^^>ci..,w,  .„-....■  w,  -■"•-'_ - 
_.,-,  Swcel,  Taggart,  Thompson,  Walker,  Watson,  Wilson,  Withers, 
and  Mr.  Speaker— 63. 

Those  loho  voted  in  the  negative  were, 


Wells— 19. 

So  the  motioa  was  l.iid  oii  the  table. 
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Mr.  Douthit  offered  the  following  resolution:  '■••.'•'    -iK 

Resolved,  That  no  member  shall  speak  longer  than  fifteen  minutes 
at  one  time,  nor  more  than  twice  on  the  same  subject,  or  any  amend- 
Tresent     '''''  "      ''  ^^  ^'''  """"''""^  °^  three-fourths  of  the  members 

Mr.  Doughty  moved  to  amend  the  resolution  by  ailowincr  each 
member  to  speak  as  long  as  he  j)leases.  '=' 

Mr.  Smith  of  Spencer  tnoved  to  amend  the  amendment  by  addincr 
that  a  majority  shall  rule.  ^  '=' 

The  question  first  being  put  on  the  amendment  of  Mr.  Douehtv 
It  was  agreed  to.  &     ." 

The  question  being  put  put   on  the  amendment  of  Mr.  Smith   of 
It  was  not  agreed  to. 

The  question  then  recurring  on  the  adoption  of  the  resolution, 
It  was  agreed  to.  ' 

On  motion  by  Mr.  Shanklin, 

Resolved,  That  the  committee  on  Equalization  be  instructed  to 
enquire  mto  the  expediency  of  providing  for  the  equalization  of  the 
ate  assessment  of  property  by  townships  in  each  county,  said  board 
to  consist  of  the  county  commissioners  the  Auditor  and  Treasurer  of 
the  county. 

^  On  motion  by  Mr.  Hunt, 

Resolved,  That  the  committee  on  the  State  Library  be  directed  to 
enquire  into  the  expediency  of  authorizing  the  Librarian  to  distrib- 
ute to  each  of  the  several  counties  of  iliis  State  such  number  of  the 
surplus  copies  of  the  United  Stales  census  returns  for  1840  as  he 
may  think  proper,  and  to  otherwise  dispose  of  the  remainintr  extia 
copies  in  such  matiner  as  he  may  think  best  calculated  to  diffuse  the 
mformation  they  contain  among  the  people  of  the  State. 

I  On  motion  by  Mr.   Withers, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  enquire 
whether  anv  property  is  by  existinir  laws  exempt  from  distress  and 
sale  for  State  aul  county  .evenue,  and  if  so  whether  it  is  not  expedi- 
ent to  repeil  ,-.il  laws  exempting  i)ropei  ty  from  execution  and  sale 
for  such  purposes, 

A  message  froa.  the  Senate  by  Mr.  Dunn,  their  Secretary. 
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Mr.  Speaker  : 


I  am  directed  by  the  Senate  to  inform   the  House  of  Representa- 
tives "hat  the  Senate  has  passed  the  following  engrossed  bills  of  the 


House  : 


No    64.     Entitled  "a  bill  to  establish  public  Libraries." 

Also  No.  68.     Entitled  "an  act  for  the  encouragement  of  Agn- 


Also,  No 
culture 


S!trrpu"::lce  of  previous  notice  obtained  leave  and  in- 
iroduced 

No.  148.     A  bill  regulating  the  office  of  county  Auditor. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
By  unanimous  consent  of  the  House, 
Mr.  King  obtained  leave  and  introduced 

Nn  149  A  bill  to  prefix  to  volumes  of  Legislative  enactments 
.  ftp,  the  names  and  residence  of  the  Governor,  Lieutenant 
hereaftei,  ^^e  "^^^^^^jj^^^bers  of  the  General  Assembly  and  presi- 
Snrafic;?o7rth'HT^^^^^  in  office  at  the  time  of  the  passage  of 
such  laws.  ■  '■ 

Aiiru-  u    ...  vpnrl  a  fir^t  time  and  passed  to  a  second  reading. 

introduced  ''■■- 

No    150      A  bill  to  provide  for  the  public   printing  and  binding, 
disuibutfcni-  of  the  laws'and  journals,  and  the  publication  thereof  in 

the  newspapers. 

Which  was  read  a  first  time,  and  passed  to  a  ^f  ^^J^^  ^j^J^    i„. 
Mr    Kinc^  under  the  rule  gave  notice  oi  a  motion  lor  leave  to  m 
tveJ^te  a  bill"  lative  to  the'organization  of  Telegraph  companies. 
Bv  unanimous  consent  of  the  House, 
Mr.  Dobson  obtained  leave  and  introduced 

No.  151.     A  bill  to  provide  for  the  survey  of  Swamp  Lands. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
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Mr.  McDonald,  under  the  rule,  gave  notice  of  a  motion  for  leave 
to  introduce  a  bill  relative  to  the  running  at  large  of  animals. 

Mr.  Carpenter,  under  the  rule,  gave  notice  ot  a  motion  for  leave 
to  introduce  a  bill  for  a  general  charter.  ,    ,.     ,,         ,   ,      ,, 

.  .  ., .,       ■    _..:.   ..     ,  .,,.. ■!!(<j -i--:  .!;;>:;':-i--'    :.>,;';,.> 

■  .Ul'f'l  .,     ..!.':    .-'■''■'   ■     ■         •    ''      ■  '   If'-;"     '■  --^i-.-'i-rr  ,  ■)  i:  ■■  ^    (      ;:■•   ;.-'.' 
ORDERS    OF    THE    DAY.  'i  1;:      ■'f'.   .    ]■  .    ; 

House  Bills  on  Third  Reading.       \! 

No.  80.     A  bill  for  the  relief  of  the  poor;       -hiisc  j'^oH  .v;;;;  ::•;/. 
Was  read  a  third  time. 

v!.  •    '■•":  l-iii  ;|ivi  :<iii  Mj;;: 
The  question  being,  shall  the  bill  pass? 
Pending  which, 

On  motion  by  Mr.  Gibson,  r...-: ■'.,:.;;  .h-A'^  ...T 

The  House  adjourned  until  2  o'clock,  P.  M. 


.11  .1; 


2  o'clock,  P.M.  j- 


The  House  met.      :■■..:■  .<■        ^■'■./^j'^-^i    /.,.]  '...,.  ,'•..;-■ 'j..  .;:}■:, Ci 

,'i3'i;..;  f.',  -.'•'   •:^.  ORDERS    OF    THE    DAY    RESUMED.  ■"':^,  ■!;' ".''''■'■ ''if 

The  question  being  on  the  passage  of  bill  No.  80,  a  bill  for  the  re- 
lief of  the  poor, 

Mr.  Nelson  moved  to  recommit  the  bill  to  the  committee  on  Be- 
nevolent and  Scientific  institutions,  with  the  following  instructions: 

That  the  bill  be  recommitted  with  instruction  so  to  amend  as  to 
compel  each  township  to  support  its  own  poor.     ,  y^,  .,    •-    >i.      ;;> 
Which  motion  did  not  prevail.  '  fiuw 

The  question  then  recurred  on  the  passage  of  the  bill.  ,,;  j' 

And  being  put,  ,/ 

\  Those  who  voted  in  the  affirmative  were,  ,••■   i  >7 

Messrs.  Barker,  Beach,  Beane,  Brady,  Bryant,  Chowning,  Cock- 
rum,  Cowgill,  Cromwell,  Dice,  Dobson,  Donaldson,  Donham,Douthit, 
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Eccles,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Hays  of 
White,  Hehiier,  Henry,  Hicks,  Holliday  of  Blackford,  Holman,  Hos- 
tetter,  Huey,  HufFstetter,  Humphreys,  Laverty,  Lawrence,  Leviston, 
Linsday  oflloward,  Litchfield,  Major,  Mayfield,  McAIHster,  McCon- 
nell,  McDonald,  Nelson,  Schoonover,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Staton,  Stover,  Struble,  Stuart,  Sumner, 
Sweet,  Taggart,  Thompson,  Walker,  Watson,  Wells,  Wilson,  With- 
ers, and  Mr.  Speaker — 6L 

Those  loho  voted  in  the  negative  were, 

Messrs.  Kent  and^McDowell — 2. 

So  the  bill  did  not  pass. 

On  motion  by  Mr.  Sumner, 
A  call  of  the  House  was  ordered. 

The  clerk  then  proceeded  to  the  call,  when  the  following  members 
answered  to  their  names: 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice,  Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Ged- 
des, Gibson,  Gookins,  Goudy,  Graham,  Hanna,  Hart,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holliday  of  Blacklord,  Holman,  Hostetter, 
Huey,  Huflstetter,  Humphreys,  Kent,  Laverty,  Lawrence,  Leviston, 
Linsday  of  Hovard,  Litchfield,  Major,  Mayfield,  McAllister,  McCon- 
nell,  McDonald,  McDowell,  Miller,  Mudget,  Nelson,  Schoonover, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Sto- 
ver, Struble,  Stuart,  Sumner,  Sweet,  Taggart,  Thompson,  Walker, 
Watson,  Wells,  Wilson,  Withers,  and  Mr.  Speaker— 72. 

On  motion  by  Mr.  Foster,  ^       ,; 

Mr.  Beeson  was  excused.  . ;■ 

On  motion  by  Mr.  Goudy, 
Mr.  Crim  was  excused  on  account  of  sickness. 

On  motion  by  Mr.  Withers,  ,  ^  : 

Mr.  Davis  was  excused  on  account  of  sickness. 
Mr.  Stover  moved   the  further  call   of   the    House  be  dispensed 
with. 

Which  motion  did  not  prevail. 
The  clerk  proceeded  with  the  call. 

Mr.  Donaldson  moved  the  further  call  of  the  House  be  dispensed 
with. 

Which  motion  did  not  prevail. 

Mr.  Holman  moved  a  further  call  of  the  House  be  dispensed  with. 

Which  motion  did  not  prevail. 

There  being  no  quorum  voting. 
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On  motion  by  Mr.  Beach, 
A  call  of  the  House  was  ordered. 

The  clerk  then  proceeded  to  the  call,  when  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice, 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English, 
Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Hanna,  iiart, 
Hays  of  White,  Helmer,  Henry,  Micks,  Holladay  of  Parke,  Hoiliday 
of  Blackford,  Holman,  Hostetter,  Huey,  Hufl'stetter,  Humphreys, 
Hunt,  King,  Laverly,  Lawrence,  Leviston,  Linsday  of  Howard, 
Litchfield,  Major,  Mayfield,  McAllister,  McConjiell,  McDonald,  Mc- 
Dowell, Miller,  Mudget,  Nelson,  Porter,  Schoonover,  Shanklin,  Smith 
of  Marion,  tSmith  of  Spencer,  Stanfield,  Staton,  Stover,  Struble,  Stu- 
art, Sumner,  Sweet,  Taggart,  Thompson,  Walker,  Watson,  Wells, 
Wilson,  Withers,  and  Mr.  Speaker — 76. 

On  motion  by  Mr.  Stover,  .  ;^,; 

The  further  call  of  the  House  was  dispensed  with.  '        .:    ',"'? 

There  being  a  quorum  present, 
The  question  was  put  on  the  passage  of  bill     .  y.y 

No.  80.     A  bill  for  the  relief  of  the  poor.  .    ■  ,; 

'  Those  who  voted  in  the  affirmative  were,         *    ,^  ', 

Messrs.  Barker,   Beach,  Beane,  Behm,   Brady,  Bryant,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice, 
Dobson,   Donaldson,   Donham,  Doughty,   Douthit,  Eccles,  Foster, 
Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Hanna,  Hart,  Hays  of 
White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Hoiliday  of  Black 
ford,  Hostetter,  Hudson,  Huey,  Huflfstetter,  Humphreys,  Hunt,  Kent 
King,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard 
Litchfield,  Major,  Manson,  Mayfield,  McAllister,  McConnell,  Mc 
Donald,  Miller,  Mudget,    Nelson,    Porter,   Reynolds,  Schoonover 
Shanklin,   Smith   of  Marion,  Smith   of  Spencer,   Stanfield,  Staton 
Stover,  Struble,  Sumner,  Sweet,  Taggart,  Thompson,  Walker,  Wat 
son,  Wells,  Wilson,  Withers  and  Mr.  Speaker — 77. 

.fv:-,  ■•   /       ■  ,:r,>,;-:.,M 

..,,!.  Those  who  voted  in  the  negative  were,        .1,5     f.   ■' 

•a    ■>     .  f  ,  ■  ,.': !  ,C;iijji'>'  ,.11'  ;!■■.. 

■  Messrs.   English  and  McDowell — 2.      .    '•■       -  -'t? -"X,  ,<   oi        . 

'    So  the  bill  passed.  '  '"'"     '.'< 

■  Ordered  that  the  clerk  inform  the  Senate  thereof.    '    "  , ,'      .    ,L 
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HOUSE    BILLS    ON    SECOND    READING. 


No.  145.  A  bill  to  provide  for  the  election  of  judges  of  the  su- 
preme court. 

Was  read  a  second  time.  ■    •   ■  '  '   '  • 

Mr.  Brady  moved  to  lay  the  bill  upon  the  table,  and  the  question 
being  put : 

The  ayes  and  noes  were  demanded   by  Messrs.  Brady  and  Behm. 

Those  who  voted  in  the  offi,7'mative  were, 

Messrs.  Beane,  Behm,  Brady,  Bryant,  Carpenter,  Chowning, 
Cowgill,  Cromwell,  Dice,  Donaldson,  Doughty,  Foster,  Gibson,  Goo- 
kins,  Goudy,  Gunn,  Hanna,  Hays  of  White,  Helmer,  Henry,  Hicks, 
HoUaday  of  Parke,  Hunt,  King,  Lewis,  Litchfield,  McDowell,  Mil- 
ler, Mudget,  Porter,  Smith  of  Marion,  Stanfield,  Stuart,  Taggart, 
Walker,  Watson,  and  Withers — 37. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker, Beach,  Buskirk,  Cockrum,  Crawford,  Dobson,  Don- 
ham,  Douthit,  Eccles,  Geddes,  Graham,  Hart,  Holliday  of  Blackford, 
Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Kent,  Lawrence, 
Leviston,  Linsday  of  Howard,  Major,  Mayfield,  McAllister,  McCon. 
nell,  McDonald,  Nelson,  Reynolds,  Schoonover,  Shanklin,  Smith  of 
Spencer,  Staton,  Stevens,  Stover,  Struble,  Sumner,  Sweet,  Thomp- 
son, Wells,  Wilson,  and  Mr.  Speaker — 42. 

So  the  bill  was  not  laid  on  the  table. 

The  question  then  recurred  on  the  engrossment  of  the  bill, 
And  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Don- 
aldson. 

Those  who  voted  in  the  affirmative  were,  *  ^ 

Messrs.  Barker,  Beach,  Buskirk,  Carpenter,  Chowning,  Cockrum, 
Crawford,  Dice,  Dobson,  Donham,  Douthit,  Eccles,  Foster,  Geddes, 
Graham,  Gunn,  Hart,  Hays  of  White,  Helmer,  Hicks,  Holliday  of 
Blackford,  Hostetter,  Huey,  Humphreys,  Kent,  Leviston,  Linsday  of 
Howard,  Major,  Mayfield,  McAllister,  McConnell,  McDonald,  Mud- 
get,  Nelson,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Staton,  Stevens,  Stover,  Struble,  Sweet,  Thompson, 
Walker,  Wilson,  and  Mr.  Speaker — 48. 
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-iiifV  .o-j':;-  Those  who  voted  in  the  negative  werCy    .'.'..ir    ;,;.';»T 


Messrs.  Beane,  Behm,  Bryant,  Cowgill,  Cromwell,  Donaldson, 
Doughty,  Gibson,  Gookins,  Goudy,  Hanna,  Henry,  Holladay  of  Parke, 
Hudson,  HufTstetter,  Hunt,  King,  Laverty,  Lawrence,  Lewis,  Litch- 
field, McDowell,  Miller,  Porter,  Stanfield,  Stuart,  Suit,  Sumner,  Tag- 
gart,  Watson,  Wells,  and  Withers — 32. 

So  the  bill  was  ordered  to  be  engrossed,     ii-.:     i',-'  I      .11.    . -c 

No.  146.  A  bill  to  attach  a  part  of  the  county  of  Gibson  to  the 
county  of  Pike  ; 

Was  read  a  second  time. 

Mr.  Barker  moved  to  refer  the  bill  to  a  select  committee  of  three, 
Mr.  Smith  of  Spencer  moved  the  following  instructions : 

The  county  of  Pike  shall  be  divided  into  four  equal  parts :  one- 
fourth  shall  be  annexed  to  the  county  of  Knox,  one-fourth  to  the 
county  of  Gibson,  one-fourth  to  the  county  of  Daviess,  and  one- 
fourth  to  the  county  of  Dubois. 

The  question  being  put  on  referring  the  bill  with  the  instructions 
of  Mr.  Smith  of  Spencer  to  a  select  committee  of  three, 
■■  It  was  decided  in  the  affirmative. 

Messrs.  Barker,  Graham,  and  Cockrum  were  appointed  said  com- 
mittee. 

Mr.  Suit,  from  the  committee  on  Engrossed  Bills  made  the  foUovs^- 
ing  report: 

Mr.  Speaker: 

The  committee  on  Engrossed  Bills  have  examined  engrossed  bill 
of  the  House  No.  145  and  find  it  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Dunn  their  Secretary.      .\, ;  ^ 

Mr.  Speaker:      .-,  ,,  ..„,.,   .,   .....,,,        -••::;::,,  ;;:,.^ 'j  ,;.iii;;.«  ./;■ 

i'    ...:•■■  ■  .         .:..:■■•         ..,.:••:.■  5     .,;      i^'  •  . 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  joint  resolution : 

No.  69,  A  joint  resolution  on  the  subject  of  emigration  to  Ore- 
gon and  the  Pacific  coast. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 
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Joint  resolution  No.  69,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  ordered  to  a  second  reading. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  the  following  bill  thereof; 

No.  47.  A  bill  districting  the  State  for  the  election  of  four  judges 
for  the  supreme  court. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bill  No.  47,  contained  in  the  foregoing  message. 

Was  read  a  first  time  and  ordered  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
Senate: 

No.  80.  Entitled,  a  bill  to  approximate  an  equalization  of  the 
labors  of  the  judges  of  the  first,  fifth,  and  thirteenth  judicial  dis- 
tricts. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bill  No.  80,  contained  in  the  foregoing  message, 
Was  read  a  first  time. 

Mr.  Beach  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Buskirk,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Dice,  Dobson,  Donaldson, 
Donham,  Doughty,  Douthit,Eccles,  Geddes,  Gibson,  Gookins,  Gou- 
dy,  Gunn,  Hanna,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holladay 
of  Parke,  HoUiday  of  Blackford,  Hostetter,  Huey,  Humphreys,  Hunt, 
Kent,  King,  Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  May- 
field,  McAllister,  McConnell,  Mudget,  Nelson,  Porter,  Schoonover, 
^anklin,  Smith  of  Marion,  Stanfield,  Stevens,  Stover,  Struble,  Stu- 
art, Suit,  Sumner,  Sweet,  Taggart,  Walker,  Wilson,  and  Mr.  Speak- 
er— 61. 
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Those  who  voted  in  the  negative  were,       •:^.)^  oi\\ 

Messrs.  English,  Graham,  Holman,  Laverty,  Lawrence,  Major, 
McDonald,  McDowell,  Reynolds,  Smith  of  Spencer,  Thompson,  Tor- 
bet,  Watson,  Wells,  and  Withers— 15.  ,  ,     ,;  ,.  -.^        ,.•/ 

So  the  rule  was  suspended,  and  the  bill  was  read  a  second  time. 
On  motion  by  Mr.  Holman, 

Bill  No.  SO,  conta'ined  in  the  foregoing  message,  was  amended  by 
striking  out  the  2d  section  of  the  bill. 

Mr.  Beach  moved  to  suspend  the  rule  and  read  the  bill  a  third 
time. 

Mr.  Behm  moved  to  lay  the  bill  on  the  table. 

Which  motion  did  not  prevail. 

The  question  then  being  put  on  suspending  the  rule  and  reading 
the  bill  a  third  time  now, 

,  ■  V    ..■  .  Those  who  voted  in  the  affirmative  were,  '1    •     <  i 

Messrs.  Barker,  Beach,  Brady,  Bryant,  Buskirk,  Chowning,  Cow- 
gill,  Cromwell,  Dobson,  Donaldson,  Doughty,  Douthit,  Eccles,  Eng- 
lish, Foster,  Gibson,  Gookins,  Gunn,  Hicks,  Holliday  of  Blackford, 
Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt, 
Kent,  Leviston,  Litchfield,  Mayfield,  McAllister,  McConneil,  McDon- 
ald, Miller,  Mudget,  Porter,  Schoonover,  Smith  of  Marion,  Stanfield, 
Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Torbet,  and 
Wilson— 49. 


'...T,,;i      ..          Those  who  voted  in  the  negative  were,  ■  ■■* 

Messrs.  Beane,  Behm,  Cockrum,  Crawford,  Dice,  Geddes,  Goudy, 
Graham,  Hanna,  Hart,  Hays  of  White,  Helmer,  Henry,  Holladay 
of  Parke,  Laverty,  Lawrence,  Lewis,  Linsday  of  Howard,  Major, 
McDowell,  Nelson,  Reynolds,  Shauklin,  Staton,  Stevens,  Thompson, 
Walker,  Watson,  Wells,  Withers,  and  Mr.  Speaker — 3L 

So  the  rule  was  not  suspended. 

The  bill  then  passed  to  a  third  reading.  ^    '  .,       5^ 


"     "  HOUSE  BILLS  ON  THIRD  READING. 

No.  142.  A  bill  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  suspend  the  erection  of  a  (^ourt  house 
for  said  county,  and  to  authorize  the  receiving  of  subscriptions  and 
donations  for  the  erection  of  the  public  buildings  in  said  county ; 

Was  read  a  third  time. 
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The  question  being,  shall  the  bill  pass?      ^'        ■■'^' 

Those  who  voted  in  the  affirmative  were,      '"' 

Messrs.  Beach,  Behm,  Brady,  Chowning,  Cowgill,  Cromwell,  Dice, 
Dobson,  Donham,  Doughty,  Douthit,  English,  Foster,  Geddes,  Goo- 
kins, Goudy, Graham, Gunn,Holladay  of  Parke,  Holliday  of  Blackford, 
Hudson,  Hunt,  King,  Lawrence,  Linsday  of  Howard,  Litchfield, 
Major,  Mayfield,  McAllister,  McDonald,  Nelson,  Reynolds,  Schoon- 
over,  Shanklin,  Stevens,  Struble,  Suit,  Sumner,  Sweet,  Thompson, 
Walker,  Watson,  and  Wells — 43. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Bryant,  Cockrum,  Crawford,  Donaldson,  Eccles, 
Hart,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holman,  Hostetter, 
Huey,  HufFstetter,  Humphreys,  Laverty,  Leviston,  Lewis,  McDowell, 
Miller,  Mudget,  Porter,  Stanfield,  Staton,  Stover,  Stuart,  Taggart, 
Torbet,  Wilson  and  Withers— 3L 

So  the  bill  did  not  pass.  ■  ,.[ 

Mr.  Buskirk  moved  that  the  House  adjourn; 
Which  motion  did  not  prevail. 

No.  79.  A  bill  authorizing  the  construction  of  plank,  McAdam- 
ized  and  gravel  roads ; 

The  question  pending  being  the  motion  of  Mr.  Stover  to  reconsider 
the  vote  by  which  the  amendment  of  Mr.  Manson  to  the  instructions 
of  Mr.  Owen  was  lost, 

Pending  which,  ^z 

On  motion  by  Mr.  Kent, 

The  bill  was  laid  on  the  table.  ,       .      • 

By  unanimous  consent  of  the  House, 

Mr.  Huflfstetter,  chairman  of  the  committee  on  Public  Buildings, 

made  the  following  report:  ,  , .  ■    v 

\        ■ '  '  ■  ■.'.-■ 

Mr.  Speaker: 

The  committee  on  Public  Buildings,  to  whom  was  referred  the  re- 
port of  the  State  Librarian,  and  sundry  resolutions  of  the  House, 
relative  to  repairs  upon  the  State  House,  and  the  grounds  and  fencing 
belonging  to  the  same,  have  had  the  same  under  consideration,  and 
find,  upon  examination,  with  the  assistance  of  competent  mechanics, 
that  the  roof  of  the  building  is  in  quite  a  dilapidated  condition,  so  as 
to  endanger  the  permanency  of  the  same, — the  roof  being  of  tin,  and 
many  of  the  sheets  having  blown  off,  or  given  away,  so  that  the 
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leakacte  has  injured  and  is  materially  injuring  the  plastering  in  the 
Senat°e  chamber  and  in  the  House  of  Representatives,  where  the  same 
is  not  protected  by  the  floors.  , ,        ,         ,  ,    r 

From  the  best  information  the  committee  could  gather,  the  cost  ot 
the  roof,  to  be  of  the  Boston  sheet  paper,  will  be  about  six  dollars  per 
square  and  the  necessary  plastering  not  more  than  three  hundred  and 
fifty  dollars.  No  estimate  is  made  of  the  probable  cost  of  the  pam- 
ting,  which,  it  is  thought,  cannot  be  very  great. 

The  committee  are  of  opinion  that  repaws  are  necessary  to  the 
preservation  of  the  building,  and  the  longer  the  matter  is  postponed, 
the  greater  the  expense  will  be.  The  expense  of  the  roof  alone,  as 
appears  from  the  Librarian's  report,  is  near  one  hundred  dollars  per 
year.     I  am  therefore  instructed  to  report  the  accompanymg  bill. 

The  committee  also  examined  the  fencing  around  the  State  House 
lot,  and  believe  it  to  be  sufhcient  for  two  or  three  years. 

No.  152.  A  bill  authorizing  the  State  Librarian  to  contract  for 
re-covering  the  State  House  with  a  patent  roof  of  the  Boston  sheet 
paper ;  also,  for  the  re-painting  of  the  outside  wood  work,  and  the 
necessary  plastering  for  the  same; 

Which  was  read  a  first  time  and  passed  to  a  second  reading.  ..^^ 

On  motion  by  Mr.  Withers, 
The  House  adjourned.  .i<;/r 


■;      (:C^—'?.fl 


SATURDAY  MORNING,  9  o'clock, 
February  14th,  1852o 


The  House  met.  .     i. 

The  Journal  of  the  preceding  day  was  read. 


■  :■'■■  '■\ynv 
I 

PETITIONS    &;C.    PRESENTED.        ..,,j    ..  ;,    ,,,;,;     .;..,..< 


"'*-  By  Mr.  Brady:  .  ,     ,     . 

^   The  proceedings  of  a  public  meeting  of  many  of  the  business  men 

and  other  citizens  of  Indianapolis,  requesting  the  Legislature  to  pass 

a  general  banking  law ; 

Which,  ,,      ,;,'.•;.     .   .    :   >       .;;      ,.'■   'J--\''   •:-..n:.r~:-'    ....     < 

On  motion,  i  •  ■_,'\i 

'";    Was  referred  to  the  committee  on  Free  Banks.  ,   ',    ,.j 
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By  Mr.  Linsday  of  Howard, 

Two  memorials  from  sundry  ladies  and  gentlemen  of  Howard 
county  on  the  subject  of  temperance: 

Which, 

On  motion, 

Were  referred  to  the  committee  on  Temperance. 

By  Mr.  Carpenter: 

The  petition  of  sundry  citizens  of   Vanderburgh  county  in  refer- 
ence to  taxing  foreign  insurance  companies ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  Corporations. 

By  Mr.  Barker: 

The  petition  of  sundry  citizens  of  Dubois  county  praying  the  re- 
peal of  an  act  declaring  Flat  Creek  a  navigable  stream; 

W^hich, 

On  motion, 

Was  refened  to  a  select  committee  of  three. 

Messrs.  Barker,  Graham  and  Huftstetter  were  appointed  said  com-       | 
mittee.  i 


REPORTS    FROM    COMMITTEES. 

Mr.  Nelson,  from  the  committee  on  Ways  and  Means,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  Ways  and  Means,  to  whom  was  referred  the 
petition  of  John  P.  Hedges  and  others,  in  behalf  of  purchasers  of 
canal  lands,  have  had  the  subject  of  the  said  petition  under  conside- 
ration, and  have  instructed  me  to  report  as  follows: 

The  petition  sets  Jbrth,  in  substance,  that  many  persons  who  had 
purchased  Wabash  and  Erie  canal  lands  previous  to  1847,  had  been 
unable  to  pay  the  whole  of  the  purchase  money  and  interest,  as  the 
same  became  due,  and  that  in  1817  the  lands  had  become  forfeited, 
and  that  an  enforcement  of  the  forfeiture  would  render  them  home- 
less; and  the  petition  asks  that  the  General  Assembly  will  provide 
by  law  that,  in  such  cases,  the  amount  already  paid'  by  such  pur- 
chasers may  be  applied  in  payment  of  such  proportion  of  the  land 
purchased  as  it  will  cover,  and  that  the  purchasers  shall  be  entitled 
to  a  conveyance  of  those  portions  of  such  lands  so  paid  for,  and  a 
release  from  ail  obligation  to  pay  for  the  remainder. 

Your  committee  are  of  the  opinion  that,  inasmuch  as  the  State,  in 
the  year  1847,  conveyed  her  entire  interest  in  these  lands  to  the 
board  of  trustees  of  the  Wabash  and  Erie  Canal,  the  General  As- 
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sembly  does  not  possess  the  power  to  release  the  purchasers  of  the 
lands  from  any  obligations  or  forfeitures  resulting  from  a  non-com. 
pliance  with  the  terms  of  purchase ;  and  that,  although  it  has  been 
the  uniform  practice  of  the  State  to  extend  every  reasonable  degree 
of  indulgence  to  her  debtors,  yet  in  the  present  instance  the  attempt 
to  aflbrd  the  relief  sought  would  be  fruitless;  and  that  the  purcha- 
sers have  to  look  to  the  trustees  of  the  canal  for  the  relief  they 
desire. 

Your  committee,  therefore,  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

Which  was  concurred  in. 

Mr.  Huffstetter,  chairman  of  the  committee  on  Roads,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  Roads  to  whom  was  referred  a  petition  asking 
for  the  location  of  a  State  Road  through  the  counties  of  Fulton,  Pu- 
laski, Starke  and  Laporte,  have  had  the  same  under  consideration, 
and  in  the  opinion  of  said  committee,  to  pass  a  law  in  accordance 
with  the  prayer  of  said  petitioners,  wojld  be  local  or  special  in  its 
character,  and  in  violation  of  the  constitution,  and  that  provision 
will  be  made  for  the  location  of  such  roads  by  a  general  law,  the 
committee  therefore  ask  to  be  discharged  from  a  further  considera- 
tion of  the  subject.        .   ,.  ,   .    .    ,    :^  .,,     .   _   ,.,   .,. 

;     The  committee  was  discharged. 

Mr.  Bryant,  chairman  of  the  committee  on  Rights  and  Privileges 
of  the  Inhabitants  of  this  State,  made  the  following  report: 

Mr.  Speaker: 

The  committee  upon  the  Rights  and  Privileges  of  the  Inhabitants  of 
the  State,  to  which  was  referred  the  petition  and  remonstrance  of 
citizens  of  Allen  county,  in  relation  to  liens  on  boats  and  other  ves- 
sels for  construction,  repairs  and  supplies,  have  had  the  subject  un- 
der consideration,  and  directed  me  to  report  that  in  their  opiriion, 
no  legislation  is  necessary,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

The  committee  was  discharged. 

Mr.  Walker  from  a  select  committee  made  the  following  report : 

Mr.  Speaker:  ■■ "         v  ■,.•-.- 

[         The  select  committee  to  whom  was  referred  a  petition  of  sundiy 


citizens  of  Spencer  and  Perry  counties,  asking  for  the  formation  of 
a  new  county  out  of  the  contiguous  territories  of  said  counties,  have 
had  that  matter  under  consideration,  and  a  majority  of  said  commit- 
tee have  directed  me  to  report  it  unconstitutional  to  grant  said 
praver  for  the  reasons  to-wit :  Said  constitution  says  said  new 
county  shall  be  formed  out  of  equal  portions  of  said  counties  and 
said  memorials  asks  for  12  square  miles  more  off'  of  Perry  than  off" 
of  Spencer,  and  said  committee  asks  to  be  discharged  from  the  fur- 
ther consideration  of  said  subject. 

The  committee  was  dischared. 


RESOLUTIONS    OF    THE    HOUSE. 

On  motion  by  Mr.  Brady, 
Resolved,   That  the  committee  on  the  Organization  of  Courts  of 
Justice,  examine  and  inquire  what  length  of  time   it  is  actually  ne- 
cessary the  circuit   courts  for  each  county  should  occupy  in  each 
year,  and  report  a  tabular  statement  thereof  to  this  House. 

On  motion  by  Mr.  Crim, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  requiring  afl  persons,  who  were  in 
office  on  the  first  day  of  November  last,  and  who  were  required  by 
the  provisions  of  the  Revised  Statutes  of  1843,  to  file  with  some 
officer  certified  copies  of  their  oa(hs  of  office,  to  file  with  the  proper 
officers  certified  copies  of  their  oaths  to  support  the  present  constitu- 
tion of  this  State,  and  to  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Shanklin, 

Resolved,  That  the  committee  on  Corporations  be  instructed  to 
report  a  bill  for  the  relocation  of  county  seats,  and  that  they  make 
provision  for  a  majority  of  all  the  voters  of  such  county  lavorable 
to  any  one  point  have  the  right  to  make  the  same. 


ORDERS  OF  THE    DAY. 

House  Bills  on  Second  Reading. 


No.  147.     A  bill  to  regulate  the  traffic  of  intoxicating  liquors  and 
for  the  prevention  and  remedy  of  the  evils  arising  therefrom. 

Was  read  a  second  time.  '  ,  • 
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On  motion  by  Mr.  Reynolds, 
The  bill  was  laid  on  the  table  and  ordered  to  be  printed.         •..,;., 

No.  148,     A  bill  regulating  the  office  of  county  auditor.        -:  t 

Was  read  a  second  time. 

On  motion  by  Mr.  Buskirk, 
The  bill  was  referred  to  the  committee  on  Ways  and  Means. 

No.  149.  A  bill  to  prefix  to  volumes  of  Legislative  enactments 
hereafter  published  the  names  and  residence  of  the  Governor,  Lieu- 
tenant Governor,  Senators,  and  members  of  the  Assembly,  and  pre- 
siding officers  of  both  Houses,  in  office  at  the  lime  of  the  passage  of 
such  laws ;  s* 

Was  read  a  second  time. 

On  motion  by  Mr.  Sumner,  .  v.^  ^ 

The  bill  was  laid  on  the  table. 

No.  150.  A  bill  to  provide  for  the  public  printing  and  binding, 
distribution  of  the  laws  and  journals,  and  the  publication  thereof  in 
the  newspapers  ; 

Was  read  a  second  time. 

Mr.  Buskirk  offered  the  following  amendment :  '    ' 

Strike  out  of  the  9th  section  the  following  words  :  "  to  the  docu- 
mentary journal  and  other  journals,  and." 

And  insert  in  the  proper  place  the  following  section: 
It  shall   be  the  duty  of  the  secretary  of  the  Senate  and  principal 
clerk  of  the  House  of  Representatives,  to  make  out  complete  indexes 
to  the  journals  of  their  respective  Houses,  who  shall    be  allowed  a 
reasonable  compensation  therefor. 

Mr.  Smith  of  Spencer  offered  the  following  amendment  to  the 
amendment  of  Mr.  Buskirk : 

Strike  out  all  relating  to  the  printing  being  done  by  county  news- 
papers. 

On  motion  by  Mr.  Torbet, 
The  bill  and  pending  amendments  were  laid  on  the  table  and  or- 
dered to  be  printed. 

No.  151.     A  bill  to  provide  for  a  survey  of  the  swamp  lands  ; 
Was  read  a  second  time. 

64  H  "  ' 
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Mr.  McDonald  moved  to  refer  the  bill  to  the  commhteeon  Swamp 

Lands; 

And  the  question  being  put,  t^     ,.  ,        ,  at 

The  ayes  and  noes  were  demanded   by  Messrs.  English  and  Mc- 

Dunald.  -  ,         ,     .^ 

Those  who  voted  in  the  affirmative  were,       -  ■  ^-' 

Messrs.  Beach,  Behm,  Bryant,  Buskirk,  Cowgill,  Crawford  Crim, 
Cromwell,  Dice,  Donham,  Douthit,  Eccles,  Foster,  Geddes,  Gibson, 
Gotdy,G  aham,Gunn,Hays  of  White,  Hicks  Huey,  Hunt,  lung, 
Laieny,  Lawrence,  Lewis,  Ln.sday  of  Howard  Major,  Mayfield 
McConnell,  McDonald,  MiUev,  Nelson,  Porter,  lleyno  ds,  Stanfield, 
Stevens,  Stover,  Strubte,  Suit,  Sumner,  Thompson,  Walker,  Wat- 
son, and  Mr.  Speaker— 45.  _ , 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Brady,  Bulla,  Carpenter  Chowming,  Cock- 
rum  Dobson,  Douohty,  English, Gookins,  Hart,  Helmer,  Henry,  Hoi- 
aTvot  Parke,  I-Iollfdav  ot' Blackford,  Holman,  Hostetter  Hudson, 
HuflMetter,nun.phreys;Litchr.eld,  McDowell,  Mudget,  Schoonover, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stalon,  Stuart,  Sweet, 
Torbet,  Wells,  Wilson,  and  Withers— 35. 

So  the  bill  was  so  referred.  ,  ; . 

No  152      A  bill  authorizing  the  State  Librarian   to  contract  for 

re-coverin--  the  State  House  with  a  patent  roof  of  the  Boston  sheet 
paper,  also  for  the  repainting  of  the  outside  wood-worK,  and  the 
necessary  plastering  of  the  same; 

Was  read  a  second  tnme  and  ordered  to  be  engrossed.    .   ..^  4;  ,,.>,^ 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
lives  that  thev  have  passed  the  bill  of  the  House 

No.  115.  "Entitled  "  a  bill  to  exempt  property  from  sale  m  cer- 
tain cases ;" 

Without  amendment.  ,    ,^^ 

The  Speaker  laid  before  the  House  the  following  communication 
and  report  of  the  Auditor  of  State  in  obedience  to  a  resolution  ot 
the  House:  '      ,V  'I,' 


-  ^  :  •'    --•-•—;     OFFICE  OF  AUDITOR  OF  STATE,  )      - 
;-.:.  ,     "  .  .,  ..  Indianapolis,  February  14,  1852.      \ 

,',  ,,     '  ',  " "    *  ,1 

Hon.  John  W.  Davis,  »  j^ 

Speaker  of  the  House  of  Representatives :  l       _.Z 

Please  lay  before   the   House   the   following  communication,  and 
oblige, 

.       .  Very  respectfully,  ,, 

<-'i    '■  •  ■     ■■.-.       V-  -  Your  obedient  serv't,  * 

^      •    :         :     '  E.  W.  H.  ELLIS, 

....■■  :    .  :       .       .  Auditor  of  State. 


■  ■    ■■■•;;  i    i        r: :: 

OFFICE  OF  AUDITOR  OF  STATE,  }      ^. 
Indianapolis,  Feb.  14,  1852.  {       > 


Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives. 


Sm — I  have  received  the  following  resolution  of  the  House,  to-wit : 

On  motion  by  Mr.  Buskirk,       .    .    '  -.1       ■- 

Resolved,  Th^t  the  Auditor  of  State  be  requested  to  ascertain  and 
report  to  this  House,  at  an  early  day,  what  the  assessment  of  per- 
sonal property  and  the  county  boards  of  equalization  have  cost  per 
annum  for  the  last  five  years;  also  what  the  same  services  have  cost 
lor  the  same  period  in  those  counties  where  there  are  township  as- 
sessors; and  that  the  said  Auditor  be  requested  to  make  any  sugges- 
tions that  he  may  deem  proper  upon  the  different  plans  of.  assessing 
personal  property. 

In  answer  thereto  the  following  statement  is  submitted,  to-wit: 

•.::  ■     .   ;.     r  -    ::'  i       .]     :: 
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Several  of  the  county  auditors  have  remarked  briefly  on  the  sub- 
ject of  the  assessment  of  property;  and  as  they  are  more  cognizant 
of  tiie  workings  of  the  system  than  any  other  class  of  officers,  their 
opinions  are  subjoined.       ......  ,..,,  ,,,   ,, ,.      . ,:    :    .  : 

■    .    ,;    .,\  :_  Frofn  the  Auditor  of  Allen  County.  •  -     ..     .'.•/,•. 

A  greater  incapacity  for  usefulness  and  common  sense  guess  work,  could  not  well  be 
found,  than  that  exhibited  in  some  of  the  township  assessment  rolls  returned  to  this 
office,  and  some  of  the  appraisers'  abstracts  can  legitimately  claim  close  kindred.  The 
result  of  which,  after  the  most  minute  care  in  deciphering  and  correcting,  has  been  to 
bespatter  the  treasurer's  duplicate  from  one  end  to  the  other  with  overcharges,  under- 
ciiarges  and  extra  assessments.  I  hope  in  all  good  conscience  that  the  office  of  town- 
ihip  assessor  may  be  abolished. 


From  tlic  Auditor  of  Bari/iolomew  County.    ', 


My  opinion  is  that  the  assessment  of  the  personal  property  would  be  more  fully  return- 
ed by  towusliip  assessors.  The  territory  to  be  gone  over  being  divided  among  so  man); 
liial  they  are  not  rushed  through  so  hurriedly;  in  con.sequence  of  which  the  property  ol 
the  county  is  idiore  efficiently  sought  after,  and  of  course  a  much  larger  amount  returned. 

;'..;•■'.■.        From  the  Auditor  of  BroiDn  County. 

I  am  in  favor  of  county  assessors,  for  the  following  reasons:  Where  the  assessing  is 
done  by  one  man,  property  is  more  equally  valued  than  when  done  by  more.  If  the 
county  assessor  is  not  competent,  he  in  all  probability  will  assess  property  more  equally 
than  when  done  by  live  or  ten,  wiien  some  of  them  are  competent  and  others  not.  It 
township  assessors  are  qualified  as  well  as  the  county  assessor,  in  some  townships  pro- 
perty will  be  appraised  higher  according  to  its  value  than  in  others.  Under  the  law 
asses'^iug  by  townships,  in  Ihis  county  it  has  invariably  been  the  case  that  some  portions 
of  the  county  paid  a  higher  tax  according  to  the  value  of  property  than  others.  As  to 
cost  of  assessing,  I  believe  there  is  very  little  difference,  unless  the  law  is  as  it  was  here 
in  1S19  and  1850,  when  the  lax  payer  had  to  meet  the  assessor  at  the  precinct  m  each 
township  on  the  first  Monday  in  April  and  give  in  his  property,  which  is  the  cheapest 
mode  we  have  ever  liad,  but  not  the  best. 

•  .  T\       •         /^  '''"   '■■''     •^■'^■'"' 

:   ;         From  tlie  Auditor  of  Daviess  County. 

I  will  give  it  as  my  opinion  that  county  assessors  are  preferable  to  township  assessors, 
and  will  be  less  expensive,  unless  the  tux  payers  should  be  required  to  meet  the  township 
assessor  at  an  appointed  time,  and  that  such  as  failed  to  do  so  should  pay  the  assessor  for 
calling  on  them;  and  even  then  I  am  inclined  to  (hink  that  the  expense  of  assessing 
would  be  very  little,  if  at  all  diminished.  In  fact  I  believe  it  would  be  increased  if  all 
the  township  assessors  would  be  admitted  as  members  of  the  board  of  equalization; 
thouo-h  the  reports  for  counties  having  township  assessors  may  show  that  I  am  mistaken. 
I  also  believe  that  the  assessor  should  value  the  properly  that  the  owner  is  not  required  (o 
£ive  in  under  oath.  Under  the  present  law  there  are  many  persons  who  do  not  give  in 
their  property  at  over  half  ils  real  value,  while  others  who  are  more  scrupulous,  value 
theirs  at  more  than  it  is  really  worth.  By  this  means  the  tax  becomes  unequal,  an  I  ilie 
only  way  I  see  to  remedy  it  is  to  make  the  assessor  place  the  value  on  such  pro^city. 
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From  the  Audilor  of  Delaware   County. 

I  will  take  the  liberty  to  say  one  thing  in  rcferenee  to  township  assessors.  It  is  cer- 
tainly either  a  bad  way  of  assessing,  or  is  not  well  managed.  In  the  first  place,  men  of 
interior  qualihcations  as  a  general  thing  take  the  office.  Secondly,  tliey  do  not  act  at  all 
in  concert,  or  on  the  same  view  of  the  law,  or  appraise  by  the  same  rules,  which  produces 
inequality  in  taxation  in  the  different  townships.  Thirdly,  it  is  evidently  far  more  expen- 
sive. But  if  township  assessors  must  be,  I  hope  the  Legislature  will  fix  the  April  town- 
ship election  for  the  time  of  their  election.  In  this  county  at  least,  it  has  been  a  trouble 
to  know  the  time.  Some  are  elected  in  August,  some  in  April,  and  nearly  all  appointed 
by  the  board  for  fear  the  election  was  not  legal.  , 

From  the  Auditor  of  Dearborn  CoutUy. 

I  should  prefer  the  election  of  township  assessors,  believing  it  to  be  far  the  best  way, 
the  people  of  each  township  having  the  privilege  of  selecting  by  ballot.  Where  county 
Wsessors  make  appointments  of  assistants,  often  they  select  those  whom  they  are  under 
some  political  obligation  to,  and  in  so  doing  make  miserable  appointments. 

From  the  Auditor  of  DeKalb  County. 

T  should  say,  judging  from  the  increased  expense  for  1851,  that  county  assessors  would 
be  the  least  expense;  for  previous  to  that  year  the  county  assessor  has  been  able  to  do 
the  work  alone;  but  owing  to  the  shortness  of  time  allowed  in  lb51,  he  was  obliged  to 
have  several  deputies.  As  to  making  the  assessment  equal,  I  think  county  assesso'^s  are 
lar  preferable,  judging  also  from  the  assessment  of  Ibol. 

From  the  Auditor  of  Fayette  County. 

I  make  the  following  suggestions  relative  to  the  propriety  of  the  township  system  of 
assessment.  The  office  being  one  of  importance  to  both  State  and  county,  it  ought  to 
be  so  arranged  as  to  command  the  services  of  men  of  sound  judgment  and  good  business 
quahfications.  To  procure  such  an  inducement  must  be  offered  sufficient  to  justify  them 
for  withdrawing  their  services  from  their  ordinary  business.  It  is  my  opinion  that  the 
township  system,  at  $2.00  per  day,  would  not  afford  employment  long  enough  to  justify 
their  leaving  their  ordinary  business  to  engage  in  it;  and  if  that  be  correct,  the  business 
must  necessarily  fall  into  the  hands  of  men  less  qualified  to  promptly  and  efficiently  do 
the  business.  I  think,  furthermore,  it  would  add  considerably  to  the  expense  of  assess- 
ment. On  the  other  hand,  the  advantage  likely  to  be  obtained  would  be  expedition  in 
the  business,  giving  the  auditor  more  time  to  his  work.  But  whether  that  should  be  ' 
done  contrary  to  the  public  interest,  may  well  admit  of  serious  doubt. 

From  the  Auditor  of  Jasper  County. 

I  think  all  men  should  render  a  schedule  of  their  property  and  swear  to  its  correctness, 
and  answer  such  other  questions  as  the  assessor  may  deem  proper  as  to  the  quality  of  such 
as  he_cannot  see  ;  but  most  certainly  the  assessor  should  fix  the  value  to  each  article. 
And  I  also  think  the  fewer  the  assessors  in  the  State,  the  more  uniform  will  be  the  assess- 
ment, as  men  vary  so  much  in  their  opinions.  If  one  man  could  assess  the  whole  State, 
it  would  be  more  uniform. 

From  the  Auditor  of  Jefferson  County. 

I  would  remark,  that  from  the  limited  knowledge  I  am  in  possession  of,  with  regard  to 
assessing  revenue,  I  believe  the  old  plan  of  county  assessors  is  not  only  the  best  in  point 
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of  expense,  but  the  work  is  done  in  a  more  mechanical  manner,  and  of  course  more  cor* 
rectly.  I  would  further  suggest  the  idea  of  the  Legislature  offering  a  higher  rate,  and 
thereby  induce  men  qualified  to  undertake  the  work. 

From  the  Auditor  of  Johnson  County.  ■     ,  : 

I  am  of  the  opinion  that  township  assessors  are  preferable  to  county  assessors,  and  that 
this  county  can  be  assessed  by  township  assessors  for  $100,  according  to  the  present 
system. 

From  the  Auditor  of  Knox  County. 

My  suggestion  with  regard  to  a  system  of  assessing,  is  this  :  Township  assessors,  fur- 
nished with  their  blotters  from  the  auditor,  who  shall  make  the  valuation  of  their  township, 
and  return  said  blotter  to  the  auditor,  whose  duty  it  shall  be  to  copy  the  same  into  one 
book,  as  is  now  done  by  the  assessor.  My  reasons  are,  that  many  assessors  make  good 
valuers  of  property,  wlio  cannot  write  and  make  a  book  as  it  should  bo  done.  Hence  the 
mistakes  whicli  occur  in  descriptions  of  land.  Again,  the  auditor  can  copy  to  his  dupli- 
cate much  more  readily  from  his  own  writing. 

From  the  Auditor  of  Kosciusko  County. 

The  assessor  of  Kosciusko  county  usually  completes  the  assessments  of  Wayne  town- 
ship in  less  time  in  proportion  to  its  size,  than  any  other  township  in  the  county.  Thin 
is  owing  to  the  fact  that  the  assessor,  and  his  predecessor,  have  resided  in  this  township. 
This  appears  to  me  to  be  conclusive  evidence  that  township  assessors  would  be,  as  a  gen- 
eral thing,  a  saving  to  the  people,  and  those  of  this  county  are  in  favor  of  such  a  law. 

From  the  Auditor  of  La  Grange  County. 

The  assessment  by  a  county  assessor  is  liked  well,  and  is  considered  preferable  to  that 
of  township  assessors  by  a  large  majority  of  our  people. 

From  the  Auditor  of  Marshall  County. 

I  think  there  is  no  doubt  but  a  large  majority  of  our  county  are  opposed  to  having 
township  assessors.  We  undoubtedly  would  not  have  that  uniformity  in  the  valuation 
of  personal  property  that  we  have  under  the  present  system.  We  have  eight  townships 
in  this  county.  Were  an  assessor  to  be  elected  in  each  township,  it  would  be  almost  cer- 
tain that  no  two  of  them  would  value  property  alike  ;  and  it  would  be  very  difficult  to 
equalize  the  assessments  under  such  circumstances.  Therefore,  you  may  consider  that 
Marshall  county  will  be  satisfied  with  one  assessor. 

From  the  AuHtor  of  Miami  County. 

We  find  that  in  the  year  1848,  there  were  four  deputies,  hence  the  increase  in  price 
paid  over  that  of  1847  ;  and  also  when  the  assessing  is  done  by  one  man,  we  find  mora 
equality  in  the  assessment,  and  the  expense  less,  for  in  this  county  there  are  thirteen 
townships,  which  would  require  one  day  for  each  to  come  to  the  auditor's  office  to  receive 
the  list,  and  also  one  day  for  each  to  make  return  of  the  same,  which  would  add  twenty- 
four  days,  and  then  the  thirteen  remaining  three  days  on  the  board  of  equahzation,  would 
add  thirty-six  days  more,  when,  added  together,  makes  sixty  days  over  that  of  a  county 
assessor,  and  at  the  present  price — one  dollar  and  fifty  cents  per  day — will  amount  to  the 
•um  of  ninety  dollars  over  the  amount  that  would  be  required  when  but  one  man  does  th» 
assessing.  And  moreover,  when  men  are  so  situated  that  they  can  be  at  home  of  nights, 
it  is  presumable  that  they  cannot  perform  the  same  amount  of  labor,  for  they  will  some- 
times have  to  travel  four  or  five  miles,  morning  and  evening. 


,,.  .  .....      From  the  Auditor  of  Monroe  County. 

In  the  enactment,  of  laws,  the  Legislature  should  not  always  adopt  the  system  that  is 
the  cheapest,  unless  all  things  connected  with  the  system  he  the  same.  Taxation  should 
be  equal  in  its  burdens  upon  all,— and  the  greater  number  of  assessors  will  make  the  greater 
inequalities  in  the  assessments.  The  personal  properly  law  should  cause  every  tax  payer 
to  be  sworn  to  the  whole  of  his  personal  property  by  items,  or  to  no  portion  whatever. 

The  township  system  for  this  and  some  other  counties,  was  enacted  in  lb47,  with  the 
express  view  of  its" being  cheaper.     By  a  comparison  it  is  as  follows : 

Expense  of  county  assessor  for  1S42,     -  -  -  -  $lJb  UU 

Expense  of  county  as.sessor  for  1843,     -  -  -  -  ~U.-  UU 

Expense  of  county  asse.ssor  for  1844,     -  -  -  -  {-"^  nn 

Expense  of  county  assessor  for  1845,     -  "      .     ,",  ,'       ,      ™„.  ^n 

Expense  of  county  assessor  for  184b,  and  re-appraised  the  real  estate,  JUb  UU 

'■■'  :    ■  .      ..                        .■.'..               ..              r.  .         ■   "      .   ••             $972  00 
From  the  Auditor  of  Noble  County.  


In  reference  to  the  assessment  law,  in  my  huinhle  opinion,  the  system  of  county  asses- 
sors is  preferable  to  that  of  assessing  by  township  assessors,  and  in  proof  of  the  correctness 
of  my  opinion,  T  would  suggest  that  it  is  easier  to  elect  one  good  man  m  each  county  to 
assess  the  revenue,  than  it  would  be  to  elect  twelve  good  men  in  each  county,  or  as  many 
men  as  each  county  respectively  may  have  townships.  It  would  be  impossible  that  so 
many  men  could  assess  the  property  of  their  respective  counties  with  the  same  unitormity 
as  one  man  would  do  it.  It  is  well  known  that  difFerent  men  have  different  opinions  and 
iudgments,  and  the  more  men  emi)loyed  to  do  or  perform  a  certain  transaction,  the  greater 
will  the  difference  he  of  opinion  and  of  judement.  I  would  here  respectfully  refer  to  the 
transactions  of  the  board  of  equalizers  of  Noble  county  for  last  year,  to  equalize  the 
assessment  of  personal  property,— the  board  being  composed  of  the  hoard  of  county  com- 
missioner,^  the  county  assessor,  and  county  auditor.  Their  business  went  on  without  a 
jar,  and  every  tliino'  was  got  along  with  the  first  day  of  the  session  ;  where,  on  the  other 
hand,  the  board  of  equalizers  of  the  appraisement  of  real  estate,— composed  of  the  hoard 
of  commissioners  and  twelve  appraisers,  and  the  county  auditor— sat  three,  and  m  the  end 
could  not  o-ive  the  satisfaction  as  if  the  property  would  have  been  appraised  by  one  good 
man.  And  in  regard  to  economy,  (  cannot  for  my  life  see  that  the  assessment  could  be 
taken  any  cheaper  by  ten  or  twelve  diflerent  men  tliaii  by  one  ;  for  it  is  evident  that  after 
a  man  has  taken  the  assessment  of  one  township,  he  has  acquired  a  considerable  degree  ol 
facility,  anil  would  be  able  to  assess  the  second  township  in  very  near  half  the  time  it  took 
him  to  assess  the  first.  Therefore,  in  my  humble  opinion,  nothing  could  be  gained  by 
adopting  township  assessors.     All  of  which  is  respectfully  submitted. 

From  the  Auditor  of  Owen  County. 

My  own  opinion  is,  that  by  having  township  assessors,  the  expenses  will  be  diminished 
oiie-balf,  and  the  assessing  done  more  accurately  and  satisfactorily.  I  do  not  believe  a 
county  assessor  would  cost  less  than  three  or  four  hundred  dollars  a  year. 

Frojn  the  Auditor  of  Farke  County. 

The  revenue  depends  very  much  on  a  thorough  assessment  which  requires  more  than 
ordinary  capacity,  and  the  assessment,  to  be  uniform  in  the  county,  should  be  done  by 
one  man.  My  experience  is,  that  it  is  cheaper  and  belter  made  by  a  county  assessor  than 
when  done  by  township  assessors. 

,■,,,.:,'..„-  >■■■■■    >.i':jrtbi«* 

From  the  Auditor  of  Posey  County.    ,;;,      ;.,  ,;',■ -u  i- 

We  have  but  few  difficulties  in  this  county  to  contend  with,  in  the  assessment  of  taxes, 
and  my  exi.erience  has  induced  me  to  believe  that  the  county  system  is  prelerauie  lo  iub 
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township,  on  account  of  simplicity,  and  its  being  less  liable  to  coufusioa  ;  besides,  it  must 
necessaril}'  be  attended  with  less  cost  to  the  people. 

From  the  Auditor  of  Scott  County.      "'■"[:.    -.,..1.' ;.■'!,' 

N.  B. — 1851  was  assessed  by  township  assessors,  and  cost  more  than  any  of  the  previ- 
ous years.  I  suggested  to  Mr.  English  the  propriety  of  requiring  the  tax  payers  to  give 
their  list  to  the  auditor,  between  say  the  Ist  of  September  and  the  1st  of  March.  In  this 
county  I  could  take  all  the  townships  in  that  way  for  $50  a  year.  If  any  refused  to  hand 
in  their  list,  let  them  pay  the  expense. 

From  ike  Auditor  of  St.  Joseph  County. 

The  impression  is  here,  that  the  county  system  of  assessing  will  be  found  the  cheapest, 
most  uniform,  and  give  more  general  satisfaction.  To  have  ten  or  fifteen  different  asses- 
sors in  each  county,  would  create,  inevitably,  a  discordance  in  assessing,  similar  to  that 
which  prevails  in  the  appraising  of  the  ninety  different  appraisers  of  the  State.  A  revenue 
system,  to  be  acceptable  to  the  people,  should  be  as  uniform  as  possible;  and  the  more 
the  number  of  officers  concerned  in  it  is  increased,  the  less  uniformity  there  will  be. 

We  would  be  glad  to  have  the  present  law  amended,  so  that  it  would  be  the  assessor's 
duty  to  put  the  price  on  the  following  property,  viz  :  Horses,  cattle,  sheep,  hogs,  and 
farming  utensils,  for  the  following  reasons,  viz  :  There  is  three  classes  of  men  the  assessor 
has  to  deal  with.  Some  are  conscientious  about  tlie  matter,  and  put  correct  prices  on 
their  properly  ;  some  are  over  conscientious,  and  for  fear  of  being  censured  of  swearing 
false,  will  rate  their  property  one-fourth,  one-third  or  one-half  higher  than  the  conscien- 
tious man,  and  some  have  no  scruples  about  the  matter,  and  will  say  to  the  assessor  when 
called  upon,  there  is  a  span  of  horses  you  can  have  for  $100  00, — there  is  a  yoke  of  oxen 
you  can  have  for  .$30  or  $40,  «fcc.  The  price  being  left  to  the  owner,  he  very  frequently 
puts  it  down  to  half  its  real  value.  .         ,. 

From  the  Auditor  of  Steuben  County.      ..  ;•   ;,,_..    •, 

The  assessment  for  the  year  1851,  in  our  county,  was  taken  by  township  assessors,  and 
for  the  years  1847,  1848,  1849  and  1850,  by  county  assessors.  Our  assessment  taken  by 
the  township  assessors,  was  the  most  unequal  assessment  that  we  ever  had  in  the  county, 
and  costing  much  more  than  by  county  assessor. 

From  tlie  Auditor  of  Tipton  County.  ■ 

In  regard  to  the  assessing  of  personal  property  in  this  county,  permit  me  to  say  that, 
from  the  year  1(^47  until  and  including  the  year  1850,  the  assessors  met  the  tax  payers  at 
the  April  election,  and  there  received  a  list  of  their  taxable  property,  and  the  cost  was  but 
little.  In  the  year  1851  the  assessors  visited  the  house  of  each  tax  payer,  and  the  cost 
was  more  than  for  the  four  former  years. 


fil- 


From  the  Auditor  of  Vermillion  County. 


I  think  there  will  be  difficulty  in  getting  township  assessors  who  are  competent  to  dis- 
charge the  duties,  that  will  be  willing  to  leave  his  business  in  the  spring  season  for  the 
pay  that  would  bo  given  for  one  township,  as  it  would  furnish  employment  but  for  a  short 
time,  yet  long  enough  to  interfere  seriously  with  his  business,  provided  he  be  a  farmer, 
and  it  is  from  that  class,  generally,  that  assessors  are  taken.  '     . 

•    .      •    From  the  Auditor  of  Vanderburgh  County.     '  '  '  '     ',, 

The  expense  of  assessing  this  county  was  twice  the  amount  in  1851  than  of  any  pre- 
vious year.     It  was  made  by  the  county  assessor,  assisted  by  five  deputies.     The 
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increase  in  the  value  of  personals  will  hardly  warrant  the  additional  expense.  When 
we  take  into  consideration  the  nature  of  the  law  of  1851,  such  a  law  would  have  brought 
out  fifty  per  centum  more  personals  than  any  previous  year,  with  ten  per  centum  addi- 
tional time  employed  by  the  assessor.  From  present  indications,  the  present  assessor 
will  assess  the  county  within  the  time  required  by  law,  without  much  additional  expense 
to  the  county  above  the  cost  of  the  assessment  for  1850.  Much  depends  upon  the  ability 
and  habits  of  the  assessor.  A  good  business  man  will  assess  the  county  in  a  less  time 
than  many  who  obtain  that  office,  and  make  a  more  correct  and  equitable  assessment.  I 
have  consulted  many  of  our  business  and  prominent  men  here,  and  they  agree  with  m« 
in  the  opinion  favoring  the  assessment  by  county  assessors  for  economy  and  correctness. 

From  the  Auditor  of  White  County. 

I  having  had  some  experience  in  the  working  of  our  present  system  of  assessing  per- 
sonal property,  in  a  simple  way  will  give  what  I  think  would  be  the  best  plan  of  assessing, 
taking  everything  into  consideration. 

1st.     To  secure  equality  in  the  assessment  I  would  have  one  man  to  assess  the  county. 

2d.  I  would  swear  every  tax  payer  to  answer  such  questions  as  might  be  asked  him 
by  the  assessor  relative  to  the  various  kinds  and  quantity,  and  quality  of  taxable  property 
owned  by  him  or  her  on  a  specific  day. 

3d.  The  assessor  to  appraise  all  visible  property;  and  such  property  as  could  not  con- 
veniently be  seen  by  him,  let  the  owner  say  under  oath  what  such  property  is  worth. 

4th.  I  would  dispense  entirely  with  blanks  as  used  the  past  year.  Beside  the  expense 
of  printing,  they  make  a  delay  in  the  assessment,  taking  more  time  to  do  the  same  busi- 
ness. 

I  think,  were  the  Legislature  to  specify  the  various  items  or  species  of  property  that 
should  be  taxed,  the  form  of  the  oath  to  be  administered,  and  a  penalty  for  refusing  lo 
answer  such  questions  as  propounded  by  the  law,  everything  would  be  secured  that  can 
be,  on  the  subject.  The  foregoing  of  course  would  want  to  be  systemized  and  guarded. 
I  do  not,  however,  expect  to  throw  new  light  upon  the  subject,  but  simply  to  give  ruy 
notion  of  it. 

It  will  be  seen  by  the  above  extracts,  that  a  great  variety  of  opin- 
ions obtains  among  county  auditors  in  regard  to  the  mode  of  assess- 
ment of  property.  Most  of  the  counties,  where  a  system  of  township 
assessment  prevails,  seem  to  indicate  that  as  the  most  economical, 
but  the  preponderance  of  sentiment  is  evidently  opposed  to  it.  The 
lowest  priced  services  are  not  always  the  cheapest,  and  I  am  fully  of 
the  impression  that  this  truth  is  particularly  applicable  to  the  case 
before  us.  The  entire  expense  of  assessment,  as  will  be  seen  by  the 
table,  is  a  very  small  per  centage  of  the  taxes  collected ;  and  as  this 
is  the  foundation  of  the  whole  revenue  system,  it  should  be  carefully 
and  accurately  performed. 

If  uniformity  is  desirable,  as  far  as  practicable  the  assessment  of 
each  county  should  be  committed  to  a  single  individual,  and  no  more 
labor  should  be  imposed  upon  him  than  he  can  perform  himself.  If 
deputies  are  required,  the  principal  should  in  no  case  be  permitted 
to  make  the  appointment.  This  is  particularly  an  office  where  the 
personal  services  of  the  officer  cannot  be  dispensed  with,  without 
injury  to  the  public  interests.  The  deputies  should  therefore  be  men 
of  equal  capacity  and  fitness  with  the  principal,  and  should  be  ap- 
pointed by  the  county  board,  with  territory  specially  assigned  to 
them. 

In  an  average  county  of  from  10  to  12  thousand  population,  one 
county  assessor,  between  the  first  of  January  and  first  of  June,  can 
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'  generally  perform  all  the  labor  with  ease.  In  larger  counties  it  mi^ht 
be  well,  instead  ot  appointing  deputies,  to  divide  the  county  iSto 
two  or  more  assessment  districts,  and  elect  an  assessor  in  each 

Jn  regard  to  the  compensation  of  this  officer,  1  am  satisfied'  it  is 
entirely  madequate  to  secure  the  services  of  competent  men.  There 
IS  hardly  a  {armer  or  mechanic  whose  services  are  not  worth  more 
to  hun  m  his  own  business  than  the  assessor's  allowance;  and  I  am 
well  assured  that  it  the  compensation  were  doubled,  it  would  in  the 
end  be  more  economical,  and  by  a  uniform  and  equitable  valuation 
oi  property,  remove  all  causes  of  complaint  on  the  part  of  tax  pav- 
ers, and  promote  the  ends  of  justice. 

Respectfullv, 

E.'  W.  H.  ELLIS, 

Auditor  of  State. 

On  motion  by  Mr.  Buskirk, 

The  report  was  laid  on  the  table  and  150  copies  ordered  to  be 
printed. 

!  SENATE    BILLS    OX    SECOND    READING. 

I  "■'■•' 

No.  47.     A   bill  destricting   the   State  for  the  election   of  four 
udges  of  the  Supreme  court. 

Was  read  a  second  lime. 

Mr.  Liiisday  of  Howard  moved  to  lay  the  bill  on  the  table. 
And  the  que-;tion  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Lins- 
lay  of  Howard. 

j  Those  who  voted  in  the  affirmative  were, 

^  Messrs.  Barker,  Beach,  Cockrum,  Crawford,  Dobson,  Douthit, 
xunn,  Helmer,  Holhday  of  Blackford,  Kent,  King,  Leviston,  Lins- 
ay  ol  Howard,  Litchfield,  Major,  McDonald,  Schoonover,  Shank- 
n.  Smith  ol  Spencer,  Staton,  Stevens,  Struble,  Suit,  Walker,  and 
■Ir.  Speaker — 25. 

1  Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Behm,  Bryant,  Bulla,  Buskirk,  Carpenter,  Chown- 
ig,  Cuw^ill,  Ciim,  Cromwell.  Dice,  Donaldson,  Donham,  Doughty, 
iccles,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Hays  of 
Vhite,  Henry,  Holladay  of  Parke,  Holman,  Hostetter,  Hudson, 
tuey,  iluui,  Laverty,  Lawrence,  Lewis,  Mayfield,  McConneli,  Mc- 
•owell,  Miller,  Mudget,  Nelson,  Porter,  Reynolds,  Smith  of  Marion, 
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Stanfield,  Stuart,  Sumner,  Sweet,  Thompson,  Torbet,  Watson,  Wells, 
Wilson,  and  Withers — 51. 

So  the  bill  was  not  laid  on  the  table.        ''    '  ■    -      ■      ■' 

Mr.  Kent  moved  to  refer  the  bill  to  the  select   committee  on  dis- 
tricting the  State  into  Supreme  and  Judicial  circuits. 
And  the  question  being  put. 
The  ayes  and  noes  were  demanded  by  Messrs.  Kent  and  Glibson. 

Those  ivho  voted  in  the  affirmative  ivere, 

Messrs.  Barker,  Beach,  Buskirk,  Crawford,  Dobson,  Douthit,  Hum- 
phreys, Kent,  Leviston,  Linsday  of  Howard,  Major,  McDonald, 
Mutiget,  Nelson,  Schoonover,  Smith  of  Spencer,  Struble,  Suit,  Sum- 
ner, and  Mr.  Speaker— 20. 

.    Those  u-ho  voted  in  the  negative  were,  •       :   ■ 

Messrs.  Beane,  Behm,  Brady,  Bryant,  Bulla,  Carpenter,  Chown- 
ing,  Cockrum,  Cowgill,  Crim,  Cromwell,  Dicre,  Donaldson,  Donham, 
Doughty,  Eccles,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham, 
Gunn,  Hays  of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke, 
Holliday  of  Blackford,  Holman,  Hostetter,  H^udson,  Huey,  Hunt, 
King,  Laverty,  Lawrence,  Lewis.  Litchfield,  JMayfield,  McConnell, 
Miller,  Porter,  Reynolds,  Shanklin,  Smith  of  Marion,  Stanfield,  Sta- 
ton,  Stevens,  Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wells, 
Wilson,  and  Withers— 57. 

So  the  bill  was  not  so  referred. 

The  question  then  being  put  on  ordering  the  bill  to  a  third  reading. 

The  ayes  and  noes  were  demanded  by  Messrs.  Kent  and  Gibson. 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Beane,  Behm,  Brady,  Bryant,  Bulla,  Carpenter,  Chowning, 
Cowgill,  Crim,  Cromwell,  Dice,  Donaldson,  Doughty,  Eccles,  Foster, 
Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Hays  of  White,  Henry, 
Hicks,  Holladay  of  Parke,  Holman,  Hostetter,  Hudson,  Huey,  Hunt, 
King,  Laverty,  Lawrence,  Lewis,  Litchfield,  Mayfield,  Nelson,  Por- 
ter, Reynolds,  Smith  of  Marion,  Smith  of  vSpencer,  Stanfield,  Stevens, 
Stover,  Sumner,  Thompson,  Torbet,  Watson,  Wells,  Wilson  and 
Withers— 50.  ,  ;     :    . 

:  Those  who  voted  in  the  negative  were,  '       ■      ^    - 

Messrs.  Barker,  Beach,  Buskirk,  Cockrum,  Crawford,  Dobson, 
Douthit,  Helmer,  Holliday  of  Blackford,  Humphreys,  Kent,  Leviston, 
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Linsday  of  Howard,  Major,  McDonald,  McDowell,  Mudget,  Schoon- 
over,  Shanklin,  Staton,  Struble,  Suit,  Sweet,  Walker,  and  Mr.  Speak- 
er— 35. 

So  the  bill  was  ordered  to  a  third  reading.    .^ 

No.  48.     A  joint  resolution  asking  an  appropriation  of  Congress 
to  erect  public  buildings  in  the  city  of  Indianapolis  ;      ■  i,,,,,.!-. .  ,y;i^,..,: 
Was  read  a  second  time.  '  "''a    ,  ,>  ='.  "'V 

The  question  being  on  ordering  it  to  a  third  reading,        .V'.  Vv  ■''..■"' 
It  was  decided  in  the  neirative.  "^       .    -l.  ''  :,!.>. 'i*.f 

No.  69.     A  joint  resolution  on  the  subject  of  emio-ration  to  Ore- 
gon and  the  Pacific  coast ;  ^ 
Was  read  a  second  time  and  ordered  to  a  third  readino-. 


..W- 


HOUSE    BILLS    ON    THIRD    READING. 


No.   145.     A  bill  to  provide  for  the  election  of  judges  of  the  su- 
preme court; 

Was  read  a  third  time. 

The  question  being.  Shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 


Messrs.  Barker,  Beach,  Buskirk,  Chowning,  Cockrum,  Crawford, 
Dobson,  Douthit,  Gunn,  Hart,  Helmer,  Holliday  of  Blackford, 
Humphreys,  Kent,  Leviston,  Linsday  of  Howard,  Litchfield,  Major, 
McDonald,  Mudget,  Nelson,  Schoonover,  Shanklin,  Smith  of  Spencer, 
Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Walker,  and 
Mr.  Speaker— 33.     ,         ,. ,. 

•'"■■  Those  icho  voted  in  the  negative  were,       '■      ''''    '''.''■ 

Messrs.  Beane,  Behm,  Bryant,  Bulla,  Carpenter,  Cowgill,  Crim, 
Cromwell,  Dice,  Donaldson,  Donham,  Doughty,  Eccles,  Foster,  Ged- 
des,  Gibson,  Gookins,  Goudy,  Graham,  Hays  of  White,  Henry,  Hicks, 
Holladay  of  Parke,  Holman,  Hostetter,  Hudson,  Huev,  HufFstetter, 
Hunt,  King,  Laverty,  Lawrence,  Lewis,  Mayfield,  McDowell,  Smith 
of  Marion,  Stanfield,  Stevens,  Thompson,  Torbet,  Watson,  Wells,  and 
Wilson-43. 

So  the  bill  did  not  pass.  '•;.<,:;;. iJcj 
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No.  SO,     A  bill  to  approximate  an  equalization  of   the  labors  of 
the  judges  of  the  fust,  fifth  and  thirteenth  judicial  circuits; 
Was  read  a  third  time. 
The  question  being,  Shall  the  bill  pass? 

Those  who  voted  in  the  ajffinnatiie  ivere, 

Messrs.  Barker,  Beach,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrun,Covv(fii],  Crawford,  Crim,  Dice,  Dobson, 
Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Geddes,  Gookins, 
Goudy,  Gunn,  Hart,  Ilays  of  White,  Helmer,  Hicks,  Holliday  of 
Blacktbrd,  Molman,  Hostetter,  Hudson,  Huey,  Hurt'stetter,  Humph- 
reys, Hunt,  King,  Lawrence,  Leviston,  Litchfield,  Majoi, McConnell, 
McDonald,  McDowell,  Miller,  Mudget,  Nelson,  Porter,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield, 
Staton,  S'evens,  Stover,  Struble,  Stuart,  Suit, Sumner,  Sweet, Thomp- 
son, Torbet,  Walker,  Watson,  Wilson,  Withers,  and  Mr.  Speaker 
—70. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Henry,  Holladay  of  Parke,  and  Wells — 4. 

So  the  bill  passed. 

On  motion  by  Mr.  Holman, 
The  preamble  aiid  title  were  amended  so  as  to  correspond  with 
the  body  of  the  bill. 

Ordered,  That  the  clerk  inlorm  the  Senate  thereof. 

A  message  frotn  the  Senate,  by  Mr.  Dunn,  their  Secretary  : 

Mu.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  liie  lollownig  engrossed  bill  thereof: 

No.  70.  A  bd!  pioviding  for  the  colonization  of  negroes  and 
mulattoes,  and  their  descendants,  -constituting  a  State  Board  of  Col- 
onization,—  declaring  the  duties  oi  said  Board,  and  State  Treasurer 
and  county  treasurers  in  relation  thereto; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bill  No.  70,  contained  in  the  foregoing  message. 

Was  read  a  first  time  and  ordered  to  a  second  reading. 

Mr.  Carpenter,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 
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No.  154.  A  bill  to  authorize  cities  of  five  thousand  inhabitants, 
and  more,  to  borrow  money,— issue  their  bonds,  purchase  and  build 
wharves,  erect  public  buildings  for  the  use  of  their  cities;  purchase 
grounds,  furnish  lights  and  water  for  their  cities,  either  by  companies 
or  mdependent;  take  or  purchase  stock  in  the  same,  and  take  stock 
in  turnpike,  plank  or  rail  roads  leading  to  their  respective  cities,  on 
petition  of  two-thirds  of  the  resident  freeholders  thereof. 

Mr.  Stuart,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 


1  ..    -4  - 


No    153.     A  bill  to  establish  courts  of  common   pleas,  and  defi- 
nmg  the  jurisdiction  and  duties  of  the  judges  thereof; 
^    Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report:  ...::-.:..  :  <  ;*-  .  .■■  ..  i.-w^.-.^^^w  r..,,.-. 


.;in>i 


Mr.  Speaker  : 


The  committee  on  Enrolled  bills  have  compared  the  following 
enrolled  with  the  engrossed  bills  of  the  House  of  the  corresponding 
numbers,  and  find  the  same  correctly  enrolled  : 

No.  34.  An  act  authorizing  recorders  to  make  out  complete  or 
general  mdexes  to  records  of  deeds  and  mortgages,  and  to  procure 
and  use  seals. 

No.  64.     An  act  to  establish  public  libraries. 

Whereupon,  the  Speaker  signed  the  same.  ■^^■'■'    '   -•>-■« 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  Suit,  from  the  committee   on   Engrossed   Bills,  made  the  fol- 
lowing report: 

,,       c^  firry^uA'-  .:'i;:(^aC>Q  ,Vha^'A  ■■jin.'U  .I'yr-uii  r  rr'-'-.i^lf. 

Mr.    brEAKER:       Z;    .-,.     .,rj     .■;,i7/    !•:   .-^-iv    ^V''>:'  \^ 

The  committee  on  Engrossed  Bills  have  examined  engrossed   bill 
of  the  House  No.  152,  and  find  the  same  correctly  engrossed. 

On  motion  by  Mr.  Stover, 

•:     ■"■■■v.-      Vfl'^'-l     Off' 

Senate  bill  No.  33.     A   bill   to  prohibit   !he  making  distress  for 
rent  by  warrant;  ° 

Was  taken  from  the  table  and   referred   to  a  select  committee  of 
three. 

Messrs.  Stover,  Siit  and  Kent  were  appointed  said  committee. 
65  H 
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Mr.  Buskirk  moved  that  when  this  House  adjourn,  It  adjourn  to 
meet  on  Monday  morning,  9  o'clock. 

Which  motion  prevailed. 
■    A  message  from  the  Senate  by  Mr.  Dunn  Iheir  Secretary. 

Mr.  Speaker:  '^       '  ' 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  refused  to  concur  in  the  engrossed  amend- 
ments of  the  House  to  Senate  bill  No.  80,  entitled  "A  bill  to  approx- 
imate an  equalization  of  the  labors  of  the  first,  filth  and  thirteenth 
judicial  circuits. 

Mr.  Holman  moved  that  the  House  insist  on  its  amendment  to 
Senate  bill  No.  80,  contained  in  the  foregoing  message. 

And  the  question  being  put,  '   " '■     ' 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  Bus- 
kirk. 

Those  who  voted  in   the  affirmative  ivere,  ' 

Messrs.  Bryant,  Bulla,  Carpenter,  Chowning,  Cockrum,  Cowgill, 
Crawford,  Cromwell,  Crim,  Dice,  Dobson,  Donaldson,  Gookins,  Gra- 
ham, Gunn,  Hart,  Hays  of  White,  Henry,  Holman,  Hostetter,  Huey, 
Humphreys,  Hunt,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard, 
Litchfield,  Major,  Mayfield,  McDowell,  Miller,  Nelson,  Porter,  Rey- 
nolds, Slianklin,  Smith  of  Spencer,  Stanfield,  Stevens,  Stover,  Struble, 
Suit,  Sumner,  Sweet,  Thompson,  Torbet,  Watson,  Wells,  Wilson, 
and  Withers— 50.  ::.  .=    ■,-      .•■         .  .w     .--■■■■■         :■    ••••-■ 

'   :  Those  who  voted  in  the  negative  rcere, 

Messrs.  Barker,  Beane,  Brady,  Donham,  Doughty,  Douthit,Eccles, 
English,  Foster,  Geddes,  Hays  of  White,  Helmer,  Hicks,  Holladay  of 
Parke,  llolliday  of  Blackford,  Hudson,  King,  Laverty,  McConnell, 
Mudget,  Schoonover,  Smith  of  Marion,  Staton.  Stuart',  Walker,  and 
Mr.  Speaker— 26. 

So  the  House  insisted  on  its  amendment.  !■    .  ' 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Stanfield,     ;        ..,      ,;;(../    i;;a  ■»     ;  -  : 

Bill  No.  79.     A  bill  authorizing  the  construction  of  plank,  McAd- 

amized  and  gravel  roads;  .,,.  ;   ...,;    . 

Was  taken  from  the  table.  '  .viid: 
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The  question  being  on  the  motion  of  Mr,  Stover  to  reconsider  the 
vote  by  which  tlie  following  amendment  of  Mr.  Manson  to  the  in- 
structions of  Mr.  Owen  was  lost,  viz.:  ,.,..„.. 

■   -/if   -A  ,,^:»;-,.v.  «n  '    ' 

Recommit  with  instructions  to  incorporate  a  provision  to  prevent 
all  plank  roads  from  erecting  any  toll  gate  within  one  mile  of  the 
corporate  limits  of  any  incorporated  town,  and  that  where  any  toll 
gate  has  been  so  erected,  the  company  erecting  the  same  shall  be 
compelled  to  move  the  same. 

Which  was  not  agreed  to. 

The  question  then  recurred  on  committing  the  bill  with  the  fol- 
lowing instructions  of  Mr.  Owen,  viz : 

That  the  bill  be  recommitted  to  the  committee  on  Corporations, 
with  instructions  to  provide  a  graded  rate  of  pontage  on  all  bridges 
of  more  than  50  feet  span  that  may  occur  on  any  plank  road. 

And  the  question  being  put,_  ^^,^^  ^.?ffaH  '^r^T 

It  was  decided  in  the  negative. 

The  question  then  being,  shall  the  bill  pass?  .   • 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beane,  Bryant,  Buskirk,  Carpenter,  Chowning,  Cowgill, 
Crawford,  Cromwell,  Dice,  Dobson,  Donaldson,  Doughty,  Eccles, 
Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Hays  of  White,  Hicks, 
Holiaday  of  Parke,  Holliday  of  Blackford,  Holman,  Hostetter,  Hud- 
son, Huey,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard, 
Litchfield,  McConnell,  McDonald,  McDowell,  Miller,  Nelson,  Rey- 
nolds, Schoonover,  Shanklin,  Smith  of  Spencer,  Stanfield,  Stevens, 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Thompson,  Walker,  Watson, 
Wilson,  and  Withers — 53.    ,;is.!;;ufl-  :o  ::.;.70:>5tif- s-to-r'^naig;  owl"    ' 

Those  who  voted  in  the  negative  were,      "  ^^ 

Messrs.  Barker,  Ccckrum,  Donham,  Douthit,  Foster,  Gunn,  Hart, 
Helmer,  Henry,  Huffstetter,  Hunt,  King,  Major,  Mayfield,  Mudget, 
Porter,  Smith  of  Marion,  Staton,  Stover,  Torbet,  Wells,  and  Mr. 
Speaker — 22. 

So  the  bill  passed.  •*""'""   "''''^  ' 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Doughty, 
Leave  of  absence  was  granted  to  Mr.  McAllister,  on  account  of 
sickness. 
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On  motion  by  Mr.  Hudson,  '        ' 

Leave  of  absence  was  granted  Mr.  Taggart,   on  account  of  sick- 
ness. 

On  motion  by  Mr.  Withei's, 
Leave  of  absence  was  granted  Mr.  Hanna,  on  account  of  sickness. 
On  motion  by  Mr.  Donaldson, 
•   The  House  adjourned  until  Monday  morningat  9  o'clock.     ...•,,.' 

•:!  >,).(.■; 
.''•'-■;::  V'':  ■•■■'{'.  ■.,.:  IJiv  Ui;.iri 


-■..r',.  ■:,;■«■' 


'       '  -      ■        '."'^  MONDAY  MORNING,  9  o'clock,  )    '^ 

■^'  •    '■'''■     ■       *•  February  16,  1S52.  \      ■ 

The  House  met.  ■"'  ■  '  "'■''■■'■,■  ■'"■--'  '-  •"  -  ■■'■ 

The  Journal  of  the  preceding  day  was  read. 

PETITIONS,  &C.  PRESENTED.     ''  ■    "' 

The  Speaker  laid  before  the  House  the  temperance  memorial  of 
sundry  citizens  of  Lagrange  county; 

Which,  .  ... 

On  motion,  .^.^^.^' ■,!■.'.     ■  •.•      li  •]'<.     'v:  ■■.  .-■/.  ,i.  ■.■■■  ,_;: 

Was  referred  to  the  committee  on  Temperance.      •  "•      '  ■  '' 

By  Mr.  Lawrence  :  '^' 

Two  temperance  memorials  of  sundry  citizens  of  this  State  •        ' 
Which, 

On  motion, 
Were  referred  to  the  committee  on  Temperance. 


REPORTS  FROM  COMMITTEES.  ,  "^,; 
I'             ,:  -X 

Mr.   Buskirk,  chairman  of   the  committee  on  Ways  and  Means, 
made  the  following  report: 

Mr.  Speaker:  u:-;  ,i    :(  .■;:/;   /,!  i    .i,,>!r/i;w 

The  comtninee  on  Wayssnd  Mean?  to  whom  was  referred  House 


bill  No.  40,  "  an  act  to  regulate  the  vending  of  clocks,"  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the 
same  back  without  amendment  and  recommend  its  passage. 

The  bill  contained  in  the  foregoing  report,  was  ordered  to  be  en- 
grossed. 
■Mr.  Buskirk  from  a  select  committee  made  the  following  report : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  sundry  petitions  pray- 
ing and  resolutions  instructing  them  to  report  a  bill  providing  for  a 
re-valuation  of  the  real  estate,  and  the  establishment  of  a  State 
Board  of  the  Equalization,  have  directed  me  to  report  accompanying 
resolution,  and  ask  to  be  discharged  from  the  further  consideration 
of  the  subject:         -i  ;i:.-:r'!d  bnoo^;:  bil'  7J-;!  vijyi^oici  ; 

Resolved,  That  the  committee  on  Ways  and  Means  be  required 
to  report  to  this  House  a  bill  requiring  a  re-valuation  of  the  real  es- 
tate of  this  State,  and  that  they  further  present  to  this  House  a  bill 
creating  a  State  Board  to  equalize  the  assessment  made  by  such  re- 
valuation, with  such  other  conditions  as  to  the  committee,  shall  seem 
fit  and  proper. 

Mr.  Eccles  moved  to  lay  the  resolution  on  the  table. 

Which  motion  did  not  prevail. 

Mr.  Sumner  submitted  the  following  amendment  to  the  resolution : 

Strike  out  from  the  resolving  clause  and  insert  the  following — 
"That  the  committee  on  Ways  and  Means  be,  and  are  hereby  in- 
structed, to  report  a   bill  organizing  a  State  Board  of  Equalization, 
which  board   shall   consist  of   one  member  from  each  congressional 
district. 

.'iS':  :  ■  "■ 

Which  was  not  agreed  to. 

Mr.  Hart  called  a  division  of  the  question. 

Mr.  McDonald  moved  to  lay  the  first  branch  of  the  resolution  on 
the  table. 

And  the  question  being  put : 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and 
Doughty. 

n«q  DHoau-.      Those  tvho  voted  in  the  affirmative  were,     ''.''•*'"*,  •■^'■■\ 

Messrs.  Barker,  Beach,  Behm,  Brady,  Bulla,  Buskirk,  Chowning, 
Cockrum,  Crawford,  Crim,  Dice,  Dobson,  Donaldson.  Eccles,  Eng- 
lish, Foster,  Geddes,  Gibson,  Goudy,  Graham,  Hays  of  White,  Hel- 
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mer,  Hicks,  Henry,  Holladay  of  Parke,  Holman,  Hostetter,  Huey, 
Huffstetter,  Humphreys,  Hunt,  Kent,  King,  Lawrence,  Leviston, 
Lewis,  Linsday  of  Howard,  Litchfield,  Major,  Mayfield,  McConnell, 
Miller,  Mudget,  Nelson,  Reynolds,  Shanklin,  Smith  of  Spencer, 
Stanfield,  Staton,  Stevens,  Struble,  Stuart,  Sumner,  Sweet,  Thomp- 
son, Torbet,  Walker,  Watson,  Wells,  Wilson  and  Withers— 6L 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Bryant,  Carpenter,  Cowgill,  Cromwell,  Donham, 
Doughty,Douthit,  Gookins,  Gunn,  Hart,  HoUiday  of  Blackford,  Hud- 
son,  Laverty,  McDonald,  McDowell,  Porter,  Schoonover,  Smith  of 
Marion,  Stover  and  Suit — 2L  :;,  ;.  .jj^^;:-..!   iuT;   -'s    !>:  i(..-i.en:-.  o-? 

"•  .iv(.:^Jl 

So  the  first  part  of  the  resolution  was  laid  on  the  table.  '' 

Mr.  English  moved  to  lay  the  second  branch  of  the  resolution  on 
the  table. 

The  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  English  and  Hol- 
man. i,:.  Si-  ;.  ,:^;■;^^  ■  ^i^'wu  r.>!^  ■'.■•'■■    .•'f!';;  r^':\.>^\  -k;'   »■.  ;;»:■(• 

,,,,     ;.r,i'  Those  who  voted  in  the  affirmative  were,        ,!'M"ii;n?.;v 

Messrs.  Barker,  Crim,  Dobson,  Eccles,  English,  Gibson,  Goudy, 
Graham,  Hart,  Hays  of  White,  Hostetter,  Hudson,  Huffstetter,  Hum- 
phreys, Hunt,  McDonald,  McDowell,  Reynolds,  Schoonover,  Smith 
of  Spencer,  Stevens,  Sumner,  and  Wilson — 23.'     '     . -<i;'Hr      i-, 

'  ■^-  Those  who  voted  in  the  negative  were,       "'  ''•'■'  ''• 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrum,  Crawford,  Cromwell,  Dice,  Donaldson, 
Donham,  Doughty,  Douthit,  Foster,  Geddes,  Gookins,  Gunn,  Helmer, 
Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Huey,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  How- 
ard, Litchfield,  Major,  Mayfield,  McConnell,  Miller,  Mudget,  Nelson, 
Porter,  Shanklin,  Smith  of  Marion,  Stanfield,  Staton,  Stover,  Stru- 
ble, Stuart,  Suit,  Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wells, 
and  Withers — 57.  >  ,   ;.  ..^'f 

So  the  second  branch  of  the  resolution  was  not  laid  on  the  table. 
Mr.  Holman  offered  the  following  amendment  to  the  second  part 
of  the  resolution: 

Who  shall  equalize  the  appraisment  of  real  estate  made  for  taxa- 
tion in  the  year  185L 
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Mr.  Donaldson  offered  the  following  amendment  to  the  ame'nd- 
ment  of  Mr.  Holman:  -  ,    . 

And  also  provide  for  an  effectual  equalization  between  the  town- 
ships of  each  county  through  the  Board  of  County  Commissioners. 

Which  was  accepted  by  Mr.  Holman. 

The  question  then  being  on  the  adoption  of  the  amendment  of 
Mr.  Holman.  ,         ,  .,  .  ..    y. 

And  being  put,  "^^^'^''^^'^^  ^^'^  /ior'o.o.^.  mil  n6 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  Don- 
aldson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Car 
penter,  Cockrum,  Cowgill,   Crawford,  Cromwell,  Dice,  Donaldson 
Donham,  Doughty,  Douthit,  Gookins,  Graham,  Gunn,  Hart,  Helmer 
Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman 
Huey,  Humphreys,  Hunt,  Laverty,  Lawrence,  Lewis,  Linsday  of 
Howard,  Major,  Mudget,  Nelson,  Schoonover,  Shanklin,  Smith  of 
Marion,  Stanfield,  Stuart,  Suit,  Sweet,  Thompson,  Torbet,  Watson, 
Wells,  and  Withers — 49.  ,..  , ,      ,; 


rO-ll!iv.>    nit? 


Those  who  voted  in  the  negative  were, 


Messrs.  Barker,  Chowning,  Crim,  Dobson,  Eccles,  English,  Fos- 
ter, Gibson,  Goudy,  Hays  of  White,  Hostetter,  Hudson,  Huffstetter, 
King,  Leviston,  Litchfield,  Marrs,  Mayfield,  McDonald,  McDowell, 
Miller,  Reynolds,  Smith  of  Spencer,  Staton,  Stevens,  Stover,  Sumner, 
Walker,  Wilson,  and  Mr.  Speaker— 30. 

So  the  amendment  was  adopted.        '  '        •■--•   •"    .•,...-.....,. 

The  question  then  recurred  on  the  adoption  of  the  resolution,  when 
The  ayes  and  noes  were  demanded  by  Messrs.  Doughty  and  Don- 
aldson. 

f,  —  .-N|t?Jiy  io    Those  who  voted  in  the  affirmative  were, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Cockrum,  Cowgill,  Crawford,  Cromwell,  Dice,  Dobson,  Don- 
aldson, Donham,  Doughty,  Douthit,  Geddes,  Gookins,  Gunn,  Hart, 
Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford, 
Holman,  Hudson,  Huey,  King,  Laverty,  Lawrence,  Leviston,  Lewis, 
Linsday  of  Howard,  Major,  Mayfield,  Mudget,  Nelson,  Shanklin, 
Smith  of  Marion,  Stanfield,  Stevens,  Struble,  Stuart,  Suit,  Sweet, 
Thompson,  Torbet,  Walker,  Watson,  Wells,  and  Withers — 54. 
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.  ■' .  *    -1    :•,,'-  ■     Those  who  voted  in  the  negative  were,       "■■■'■   '  *'     iM 

Messrs.  Barker,  Chowning,  Crim,  Eccles,  English,  Foster,  Gibson, 
Goudy,  Graham,  Hays  of  White,  Hostetter,  Huffstelter,  Humphreys, 
Hunt,*^Litchfield,  Mans,  McDonald,  McDowell,  Miller,  Porter,  Schoon- 
over.  Smith  of  Spencer,  Stalon,  Sumner,  Wilson,  and  Mr,  Speaker 
—26. 

..■■;■., iU'-i     r'./^. 
So  the  resolution  was  adopted.  _.   i^,,  ; 

By  unanimous  consent  of  the  House, 

Mr.  McDonald,  chairman   of  the  committee  on  Commerce  and 

Manufactures,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  Commerce  and  Manufactures,  to  whom  was 
referi'ed  joint  resolution  of  the  House  No.  24 — entitled  a  joint  reso- 
olution  on  the  subject  of  a  ship  canal  around  the  Rapids  of  the  St. 
Mary's  river,  connecting  Lake  Supei'ior  with  the  other  Lakes — have 
had  the  same  under  consideration,  and  a  majority  thereof  have  di- 
rected me  to  report  the  same  back  to  the  House,  and  recommend  its 
passage,  for  the  reason  that  they  believe  the  construction  of  such 
canal  would  be  a  work  of  national  importance,  opening  a  continuous 
line  of  water  communication,  from  Lake  Superior  to  the  Gulf  of 
Mexico,  and  the  Atlantic  Ocean,  south  and  eastward  through  the 
Northern  Lakes,  Erie  Canal,  and  the  Hudson  River  to  the  Atlantic 
Ocean,  thereby  rendering  the  highway,  from  and  to  the  extensive 
copper  mines  and  vast  Ibrests  of  valuable  timber  of  the  region  sur- 
rounding Lake  Superior,  a  safe  and  expeditious  route  for  the  carriage 
of  all  kinds  of  merchandize  and  produce  required  at  the  different 
points  on  the  shores  of  Lake  Superior,  which  are  yearly  increasing 
in  importance,  as  markets  lor  the  sale  and  consumption  of  the  sur- 
plus beef,  pork,  flour,  and  corn  of  the  Western  States,  and  the  man- 
ufactures of  the  Eastern  States,  and  sugars,  molasses,  and  tobacco  of 
the  Southern  States;  thereby  producing  a  union  of  interests  tending 
directly  and  lorcibly  to  cement  the  Union  firmly  and  lastingly,  with 
the  only  kind  of  cement  that  will  ever  bind  any  union  of  States — a 
union  of  interests. 

The  joint  resolution  contained  in  the  foregoing  report  was  ordered 
to  be  engrossed. 

On  motion  by  Mr.  Smith  of  Spencer, 

The  petition  of  sundry  citizens  of  Perry  and  Spencer  counties  re- 
lative to  the  formation  of  a  new  county  ; 

Was  taken  from  the  table,  and  referred  to  the  committee  on  the 
Judiciary. 
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RESOLUTIONS    OF    THE    HOUSE. 


u'.H  .?/t^-xjm 


Mr.  Withers  offered  the  following  resolution 


.1  Resolved,  That  the  committee  on  Printing  be  instructed  to  have 
1500  copies  of  the  Auditor's  Report  printed  in  the  German  language 
for  the  use  of  this  House. 

The  question  being  put  on  its  adoption, 

The  ayes  and  noes  were  demanded  by  Messrs.  Kent  and  Withers. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Bulla,  Crawford,  Doughty, 
Gibson,  Graham,  Gunn,  Hart,  Hays  of  White,  Henry,  Hicks,  Hol- 
liday  of  Blackford,  Holman,  Huey,  Kent,  King,  Laverty,  Litchfield, 
Major,  McDonald,  McDowell,  Nelson,  Porter,  Reynolds,  Smith  of 
Marion,  Smith  of  Spencer,  Stanfield,  Stover,  Struble,  Stuart,  Sweet, 
Torbet,  and  Withers— 36. 

Those  who  voted  in  the  negative  were, 
Ot   i>gi>r>u:<.- 

Messrs.  Brady,  Bryant,  Buskirk,  Carpenter,  Chowning,  Cockrum, 
Cowgill,  Crim,  Cromwell,  Dice,  Dobson,  Donaldson,  Donham,Douthit, 
Eccles,  English,  Foster,  Geddes,  Gookins,  Goudy,  Helmer,  Holladay 
of  Parke,  Hostetter,  Hudson,  Huffstetler,  Humphreys,  Hunt,  Law- 
rence, Leviston, Lewis, Linsday  of  Howard,  Marrs,  Mayfield,  Schoon- 
over,  Shanklin,  Staton,  Stevens,  Suit,  Sumner,  Thompson,  Watson, 
Wells,  Wilson,  and  Mr.  Speaker — 44. 

So  the  resolution  was  not  adopted.  ,;:■,   ,,       --.rr    ,^yn  '  * 

''   Mr.  Barker  offered  the  following  resolution:   ,'^"''l,^.:;^i    t| ,  \«*^-'-r!j5J. 

'Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  printing  a  portion  of  the  laws  of  the 
present  session  in  the  German  language,  and  report  by  bill  or  other- 
wise. 

The  question  being  put  on  its  adoption. 

The  ayes  and  noes  were  demanded  by  Messrs.  Barker  and  Gra- 
ham. 

.j>:6  ,Ji>Uq  lioiy'  ■■^:  vmv.fR  liO-'A  ;fo:-.  -hm  ^'ut.  ^^^nl>^.n'-■".^^ 

u  ifif-'7!  m>Hu  ^.sY/ 


Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Craw- 
ford, Cromwell,  Dice,  Donaldson,  Doughty,  Douthit,  English,  Gibson, 
Gookins,  Graham,  Hart,  Hays  of  White,  Henry,  Hicks,  Holliday  of 
Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Humphreys,  Kent, 
Laverty,  Linsday  of  Howard,  Litchfield,  Marrs,  McConnell,  McDon- 
ald, McDowell,  Nelson,  Porter,  Reynolds,  Smith  of  Marion,  Smith 
of  Spencer,  Stevens,  Stover,  Struble,  Stuart,  Sweet,  Torbet,  Walker, 
and  Withers — 48. 

■  Those  who  voted  in  the  negative  were, 

Messrs.  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crim, 
Dobson,  Eccles,  Foster,  Geddes,  Goudy,  Gunn,  Helmer,  Holladay  of 
Parke,  Huffstetter,  Hunt,  King,  Lawrence,  Leviston,  Lewis,  Major, 
Mayfield,  Schoonover,  Shanklin,  Staton,  Suit,  Sumner,  Thompson, 
Watson,  Wells,  Wilson  and  Mr.  Speaker— 32. 

So  the  resolution  was  agreed  to.  ,,:     • 

On  motion  by  Mr.  Hicks, 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to 
inquire  and  report  to  this  House  whether  or  not  the  law  exempting 
one  hundred  and  twenty-five  dollars  of  personal  property  from  levy 
and  sale  under  execution,  will  continue  in  force  after  the  takino-  ef- 
fect of  the  law  passed  by  this  General  Assembly  exempting  three 
hundred  dollars  worth  of  property  from  sale  under  execution. 

Mr.  McDonald,  in  pursuance  of  previous  notice,  obtained  leave 
and  introduced 

No.  155.  A  bill  to  provide  for  the  regulation  of  the  running  at 
large  of  all  kinds  of  animals  within  the  different  townships  in  the 
different  counties  of  the  State,  and  to  provide  for  the  taking  up,  im- 
pounding and  selling  of  all  such  animals  as  shall  not  be  allowed  by 
law  to  run  at  large. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Gibson, 

House  bill  No.  102.  A  bill  regulating  the  licensing  of  pilots  at 
the  falls  of  the  Ohio,  requiring  bond  and  security  of  such  pilots; 
prohibiting  any  unlicensed  person  from  acting  as  such  pilot,  &c. 

Was  taken  from  the  table. 
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The  question  pending  being  on  the  motion  of  Mr.  Holman  to  com- 
mit the  bill  to  the  Judiciary  committee,  with  instructions, 

Mr.  King  submitted  the  following  amendment  to  the  mstructions 

Also    crxwe  the  appointment  of  pilots  to  the  Governor,  on  the  re-  • 
commend'ation  of  the  council  or  board  of  trustees  of  any  mcorpo- 
rated  city  or  town  in  this  State,  on  the  Ohio  Kiver.       .^^^  , .,^^^ 

Which  was  accepted  by  Mr.  Holman.  . -.  ,    :,,,    '  ,.  - 

■  Mr.  Holman  offered  the  following  amendment  to  his  instructions  t 

Also,  give  the  appointment  of  the  pilots  to  the  chief  executive  of 

the  State.  . 

Which  he  accepted.  '  i  ,   , 

The  question  then  being  put  on  recommitting  the  bill  with  the  in- 
structions to  the  Judiciary  committee, 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  bibson. 

Those  ivho  votedin  the  affirmative  were,  -„;-; 

Messrs.  Barker,  Beane,  Beach,  Behm,  Bulla,  Buskirk,  Chownmg, 
Cowgill,  Crawford,  Dice,  Dobson,  Donaldson,  Donham,  Doughty, 
Donthit,  Gookins,  Hart,  HoUaday  of  Parke,  Holliday  of  Blackford, 
Holman,  Hudson,  Huey,  Humphreys,  Hunt,  Kent,  King,  Lawrence, 
Leviston,  Major,  Marrs,  McConnell,  Miller,  Porter,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield, 
Staton,  Stover,  Struble,  Stuart,  Sweet,  Thompson,  Torbet,  Watson, 
Wells,  Wilson,  and  Withers— 50. 

■  vi)i.)v/j  hij  Those  who  voted  in  the  negative  were,  qt],  ,,,.(-,;  3-,,»M 

Messrs.  Brady,  Bryant,  Carpenter,  Cockrum,  Eccles,  Foster,  Gib- 
son, Graham,  Gunn,  Hays  of  White,  Helmer,  Henry,  Hicks, Hostetter, 
Huffstetter,  Laverty,  Lewis,  Litchfield,  Mayfield,  McDonald,  McDow- 
ell, Nelson,  Suit,  Sumner,  Walker,  and  Mr.  Speaker— 26.     ^ 

So  the  bill  was  so  committed  with  the  instructions.  <m  ai;; 

.i:>o(\s:i  nf'ui  cloiilw  m  iKUjiu.]  vi'yvo  ot.a:wKi)iya'Jo  itoh 

}i\i  'u  '[(I  bt;!f.7/  b-ffi^  ot  v/on  ■finjii?  bciiin  oJtdD>]  a;!!' 

-,■,■.>      ■■.  •'  :-i\i  ■;•-;;). id loi  c^!?:e iiom ibca  ban  ilivniopq-^ii'idl-difuyi  lo 

,ia!   !;■';    !ol  [>■.;. ^■/3i  Ofit  puiqfi-'^  '?o  •^v^^^:l<^^u  \>.A  otii  j-^^otu"  5>'."iA  -;?: 

J.-JJG  jeri.i  r.;.:.'i;ii>in  y-or;!  'to  p/fiil bus  ijili  nr  no  .ih'icw  adi  noqu  ir.)./"...]<;od 

.(;'!,•;  tsi  fio'jibnoy  biu;  holi'.i):)  "id  lot  ■r^&ei:^JO■•n  uiiito) 
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The  Speaker  laid  before  the  House  the  following  communication 
and  report  from  the  Governor:  .  mu  cu    .,  !  esU  t, 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives: 


t 


Sir: — You  Vi^ill  please  lay  before  the  House  of  Representatives  the 
enclosed  report  of  the  State  Board  of  Agriculture,  and  oblige. 

Yours,  &c., 

JOSEPH  A.  WRIGHT. 

INDIANAPOLIS,  February,  1852. 

To  the  General  Assembly  of  the  State  of  Indiana:  -   .    ..vv 

In  obedience  to  the  requisitions  of  the  law  creating  the  State  Board 
of  Agriculture,  the  undersigned  respectfully  presents  the  first  annual 
report  of  that  Board. 

I  have  the  honor  to  be, 

■'V-JT  >•"•-•  ,.M...t.:-i        Your  obedient  servant,  ■\f^    . 

,v^h  -.(j  .,t;vH  ,^  JOSEPH  A.  WRIGHT, 

;!.(:■>;;    uG    ••    v    President  of  the  Indiana  State  Board  of  Agriculture. 

The  State  Board  of  Agriculture  was  organized  on  the  27th  of  May 
last.  The  proceedings  and  expenses  of  the  May  and  January  ses- 
sions are  herewith  attached. 

The  wisdom  of  the  law  of  the  last  session  is  made  most  manifest  in 
the  number  of  county  societies  that  have  organized  under  that  law. 
More  than  thirty  counties  have  adopted  an  organization,  and  twenty 
interesting  reports  are  herewith  submitted.  Your  special  attention 
is  called  to  the  very  full  and  highly  interesting  reports  from  the  coun- 
ties of  Monroe,  Elkhart,  Tippecanoe,  Wayne,  &c. 

It  is  very  remarkable  that  a  pursuit  in  which  more  than  four-fifths 
of  our  population  are  engaged,  should  have  I'emained  so  long  without 
that  spirit  of  emulation  which  the  meeting  of  county  and  State  Fairs 
are  so  well  calculated  to  bring  about. 

Agriculture,  as  an  art,  has  been  practiced  from  the  remotest  period ; 
but  the  developments  of  this  day  and  age  are  showing  the  applica- 
tion of  science  to  every  pursuit  in  which  man  labors. 

The  public  mind  seems  now  to  have  waked  up  to  the  realization 
of  something  practical ;  and  each  man  asks  for  himself  the  best  system, 
the  best  mode,  the  best  manner  of  reaping  the  reward  for  the  labor 
bestowed  upon  the  earth,  or  in  the  making  of  those  articles  that  are 
found  necessary  for  his  comfort  and  condition  in  life. 


In  receiving  an  answer  to  these  questions,  men  are  now  willing  to 
exchange  views  and  opinions  with  their  neighbors.  They  are  wil- 
ling, yea  anxious,  to  examine  and  look  for  themselves  upon  the  labor 
and  machinery,  and  productions  of  the  earth,  to  have  the  full  history 
of  all  that  is  around  them. 

The  annual  products  of  the  labor  expended  upon  the  soil,  added  to 
the  productions  of  mechanical  and  other  useful  kinds  of  labor,  con- 
stitute the  real  wealth  of  a  State. 

There  is  no  State  in  our  widely  extended  Union  so  well  situated 
as  is  Indiana,  for  an  advantageous  application  of  agricultural  labor 
and  skill.  The  general  fertility  of  the  soil,  the  varied  but  temperate 
climate,  are  highly  favorable  to  an  abundant  production  of  those 
staples,  which  are  essential  to  supply  the  constantly  increasing  de- 
mand of  the  home  market,  and  for  w^hich  there  is  generally  a  very 
large  foreign  demand  at  fair  prices. 

It  may  be  justly  said,  that  a  large  increase  of  the  amount  of  the 
aggregate  wealth  of  a  State  will  certainly  follow  the  formation  and 
organization  of  State  and  county  agricultural  associations. 

The  adoption  of  any  system,  that  will  make  labor  more  attractive, 
that  shall  enlist  the  heart  and  energy  of  the  people  in  the  full  de- 
velopment of  their  resources,  will  add  to  the  aggregate  wealth  of  any 
community.  Yet  such  an  increase  of  wealth  is  not,  by  any  means, 
to  be  regarded  as  the  most  important  and  beneficial  results  growing 
out  of  such  associations. 

One  of  the  great  practical  results  that  is  to  follow  from  a  regular 
system  of  county  and  State  associations,  will  be  that  of  causing  our 
people  to  change  and  diversify  more  their  labor  and  pursuits. 

This  diversity  will  not  be  confined  alone  to  the  mere  change  of 
labor  from  agriculture  to  mechanics,  but  various  changes  in  the  va- 
riou-^  kind  of  agricultural  pursuits. 

Our  true  policy  |s  a  State  is  to  be,  as  far  as  practicable,  independ- 
ent, to  look  mare  at  home  and  less  abroad  for  the  elements  of  pros- 
perity. We  should  establish  and  sustain  that  policy,  that  will  de- 
velop all  our  resources,  and  thereby  advance  the  true  interests  of  the 
State.  This  is  a  work  that  calls  loudly  for  the  exercise  of  all  the 
influence  of  our  public  men,  as  well  as  our  private  citizens.  And 
I  would  enumerate  among  the  most  important  movements  in  this 
work,  that  system  of  legislation  that  will  build  up  State  interest. 
State  pride,  and  if  you  please.  State  ambition.  We  may  rest  as- 
sured that  true,  substantial  wealth  will  be  found  in  the  labor  around 
us,  of  the  husbandman,  mechanic  and  manufacturer. 

Through  the  operations  of  a  thorough  system  of  organization 
over  ihe  State,  ^he  Board  will  be  able  to  collect,  not  only  general, 
but  particular  and  reliable  information  concerning  the  different  soils 
of  the  State,  the  kind  of  agricultural  labor  that  pays  best,  what  ar- 
'ticle-^  ate  best  adapted  to  juch  a  soil  and  climate,  the  stock  most  in 
demand  in  the  market,  the  various  productions  of  each  county  in  the 
State.,  diflerent  modes  of  iarming  by  the  best  practical  farmers,  ex- 
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periments  on  different  soils  with  various  crops,  redeeming  wet  and 
swamp  lands,  the  mode  and  system  adopted,  stock  raising,  ditchings* 
barns,  stables,  smook-houses,  wells,  springs,  spring-houses,  modes  of 
supplying  stock  water,  &c.,  &c. 

In  view  of  the  great  quantity  of  wet  and  swamp  lands  in  the 
State,  and  the  different  modes  adopted  to  redeem  them,  the  Board 
have  determined  to  offer  a  premium,  at  the  anticipated  State  Fair, 
for  the  best  essay  on  this  subject.  In  this  we  expect  to  be  able  to 
present,  in  the  next  annual  report,  some  valuable  suggestions  on  the 
subject  of  draining  and  ditching  the  large  quantity  of  wet  lands  in 
this  State. 

In  offering  this  premium,  and  others,  such  as  that  for  the  best 
model  of  a  country  residence,  out-houses,  barns,  &c.;  the  best  essay 
on  rendering  available  and  profitable  our  hilly  and  broken  lands ;  in 
all  these  the  board  seek  to  accomplish  what  is  always  desirable,  the 
saving  of  time  and  toil  by  means  of  the  most  judicious,  skilful  and 
approved  application  of  labor  to  any  given  pursuit. 

There  is  believed  to  be  just  cause  of  complaint  in  many  parts  of 
the  State,  from  the  running  at  large  of  male  stock  of  various  kinds. 
The  wanton  and  malicious  destruction  of  trees,  shrubs,  flowers, 
vines,  cSz.c.,  has  been  brought  to  the  attention  of  the  Board.  In  con- 
nection with  these  subjects,  the  Board  is  impressed  with  the  import- 
ance of  providing  by  law  some  sure  remedy  for  the  destruction  of 
sheep  by  dogs.  This  useful  and  profitable  animal,  in  many  parts  of 
the  State,  has  been  entirely  destroyed  in  this  way.  On  all  these  sub- 
jects, it  is  believed  by  your  Board  that  efficient  and  stringent  laws 
are  called  for  by  the  best  interest  of  society. 

It  is  suggested  that  the  general  use  of  Stone  coal  demands  the 
providing  by  law  of  some  fixed  and  certain  weight  for  the  legal 
bushel  of  coal. 

There  are  other  articles  that  should  receive  a  definite  and  precise 
weight  by  law.  I  herewith  attach  the  weight  per  bushel  to  the  fol- 
lowing articles,  as  recognized  and  established  in  some  of  the  States. 
They  are  worthy  of  your  consideration. 

Of  wheat 60  pounds. 

Of  shelled  corn 56  pounds. 

Of  corn  in  the  cob 72  pounds. 

Of  rye 56  pounds. 

Of  oats 35  pounds. 

Of  barley 48  pounds.        j 

Of  potatoes 60  pounds. 

Of  beans 60  pounds.        ) 

Of  cloverseed 60  pounds.        ' 

Of  flaxseed 56  pounds. 

/!       Of  hempseed 44  pounds. 

:•       Of  Buckwheat 52  pounds.        > 

Of  blue  grass  seed 14  pounds. 
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Of  castor  beans 46  pounds.^'-'''"' 

Of  dried  peaches 33  pounds.:'"''^ 

<     Of  dried  apples 25  pounds!  '  ^^'*^ 

ai     Of  onions 57  pounds. '"'  '^^ 

i)^    Of  salt 50  pounds.       '• 

..      Of  mineral  coal 70  pounds.         " 

It  is  to  be  regretted  that,  so  far,  no  means  have  been  devised  for 
obtaining  full  statistical  information  of  each  county.  We  should 
obtain  by  our  own  officers  accurate  annual  statistical  details  of  the 
great  agricultural,  mechanical,  and  manufacturing  industrial  products 
of  the  State.  Without  this  information,  no  representative  is  pre- 
pared to  discharge  his  duties  faithfully  to  those  he  represents. 

We  believe,  under  a  perfect  organization  of  county  agricultural 
societies,  such  as  is  contemplated  by  the  State  Board,  we  shall  be 
able  to  furnish  a  considerable  amount  of  information  touching  the 
industrial  products  of  the  State. 

^  In  this  report,  the  first  under  the  sanction  of  the  State,  some  con- 
siderable information  is  furnished  on  fills  subject. 

It  would  be  an  interesting  table  to  lay  before  the  Legislature,  and 
through  them  to  the  people,  the  entire  surplus  of  Indiana  the  past 
year.  The  estimates  in  some  of  the  counties  are  very  large;  in  the 
county  of  Laporte  amounting  to  four  hundred  thousand  dollars ; 
and  yet  we  doubt  not  the  surplus  of  other  counties  exceeds  this 
amount. 

The  surplus  of  the  State  has  been  estimated  by  many  the  past 
year  at  from  twenty  to  twenty-five  millions. 

By  the  census  of  1850,  we  are  able  to  arrive  at  the  fact,  that 
nearly  eight-tenths  of  what  we  purchase  out  of  the  State  is  the  labor 
and  production  of  our  sister  States.  And  we  may  safely  assert  that 
more  than  one-half  of  this  amount  is  the  product  of  the  labor  and 
skill  of  other  States  not  as  favorably  situated  for  mechanical  and 
manufacturing  labor  as  our  own.  In  those  essential  combinations 
for  successful  mechanical  and  manufacturing  labor,  such  as  iron, 
coal,  soil,  water-power,  marble,  stone-quarries,  timber,  &c.,  Indiana 
has  no  equal  in  the  Union.  Yet  the  iron,  coal  and  minerals  of  our 
State  are  taken  abroad,  and  successfully  used,  to  profit,  by  the  labor 
of  others. 

We  seem  to  be  anxious  to  exhaust  our  forests  of  walnut  and 
cherry,  that  the  mechanics  of  other  States  may  reap  the  reward 
thereon. 

The  bringing  together  the  mechanics  of  our  own  and  other  States, 
in  county  and  State  fairs  among  us,  with  the  best  specimens  of  their 
skill  and  labor,  is  well  calculated  to  foster  and  encourage  the  me- 
chanical labor  of  the  country. 

The  great  advantages  that  result  from  the  assembling  of  farmers, 
nnechanics  and  manufacturers  in  associations  in  which  the  produc- 
tions of  their  skill  and  labor  are  exhibited,  consist  in  a  free  inter- 


912 

change  of  views  and  opinions.  You  thereby  stimulate  industry, 
bring  together  the  most  distinguished  mechanics  of  the  State,  with 
not  only  the  work  of  their  brain  and  hands;  but  they  come  together 
to  inquire  into  the  wants  of  the  country,  that  they  may  return  to 
their  workshops  to  perfect  the  inventions  that  have  been  suggested 
by  tliese  means.  The  manufacturer  exhibits  the  result  of  his  inven- 
tions and  laboi' — the  fai'mer,  the  mode,  process  and  improvements  of 
the  farm,  The  trials,  tests  and  experiments  that  are  thus  exhibited 
will  create  a  spirit  of  rivalry  well  calculated  to  develop  the  resources 
of  the  country,  well  adapted  to  show  the  real  wants  of  the  people, 
and  the  prospects  and  means  of  supplying  those  wants.  In  this 
way  every  branch  of  industry  is  made  better  acquainted  with  the 
mutual  wants  and  dependency  of  each  ;  and  in  this  laudable  spirit 
of  emulation  the  country  marches  forward  in  real  and  substantial 
improvement  in  the  true  road  to  wealth. 

A  very  considerable  sum  of  money  is  paid  abroad  by  our  people, 
for  stock,  implements  and  productions  of  other  States,  the  most  of 
which  will  be  saved  in  a  few  years  by  these  associations. 

You  have  in  this  the  first  report  under  the  law  of  last  session,  the 
best  evidence  that  can  be  ottered  of  the  wisdom  of  these  associa- 
tions. 

You  appropriated  one  thousand  dollars  to  the  use  of  the  Board  at 
the  last  session,  only  five  hundred  dollars  of  thrit  sum  has  been  ex- 
pended. There  have  been  two  sessions  of  the  Board  diiritig  the  past 
year.  Herealter  there  will  be  but  one  annually,  so  that  the  expen- 
ses of  the  State  Board  will  not  exceed  the  sum  of  two  hundred  and 
fifty  dollars  per  year.  We  respectt'ully  ask  your  honorable  body  to 
appropriate  the  sum  of  two  thousand  dollars  ibr  the  use  of  the  Board 
this  year.  It  is  contemplated  by  the  Board  to  hold  a  State  Fair  at 
some  point  in  the  Slate  the  ensuing  fall,  and  to  pay  out  the  sum  of 
at  least  twenty-five  hundred  dollars  in  premiums.  The  Stale  would 
loose  nothing  it  no  part  of  this  expenditure  was  refunded.  The 
great  stimulus  given  to  the  various  branches  of  industry,  the  increase 
of  property  thereby  subject  to  taxation  will  more  than  'our  fold  re- 
pay the  Slate.  Yet  your  Board  has  no  hesitation  in  saying  tliat  by 
the  proceeds  of  the  contemplated  State  Fair,  we  shall  be  able  to  re- 
fund into  the  State  Treasury,  every  cent  advanced,  with  a  surplus 
to  commence  operations  for  the  ensuing  year. 

The  Board  herewith  append  their  circular  issued  at  the  first  meet- 
ing, together  with  the  entii'e  proceedings  of  the  two  set^sions. 

We  respectfully  a<k  that  not  less  than  thr^^e  thousand  copies  of 
this  report  be  published.  We  desire  to  furnish  a  certain  number  of 
these  leports  to  each  of  the  county  societies  in  the  St;Ue  that  they 
may  be  used  as  premiums  at  the  county  fairs. 

We  shall  exchange  several  hundred  copies  with  our  sister  States, 
that  we  may  have  tlieir  reports  in  exchange  therefor,  which  we  de- 
sign to  give  out  ;is  premiums  at  our  State  Fair.  In  this  way  we 
hope  to  be  able  to  communicate  the   knowledge  and  i.iformation  of 
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our  sistei-  Slates,  in  the  various  branches  of  industry  to  every  coun- 
ty and  as  near  as  possible  to  each  citizen  of  our  State.  There  are 
so  few  returns,  in  detail,  from  county  societies,  that  it  is  not  thoutrht 
necessary  in  this  report  to  take  up  the  leading  articles  of  the  State, 
such  as  corn,  wheat,  cattle,  hogs,  sheep,  oats,^hay,  &c. 

Whenever  the  organization  is  made  general  and  uniform  throgh- 
out  the  State,  the  Board  will  be  able  to  offer  such  suggestions  as'^to 
the  leading  articles  of  the  country,  as  it  is  believed  will  be  useful  to 
the  full  development  of  the  resources  of  the  State  in  agriculture, 
mechanics  and  manufactures. 

In  comparison  with  our  sister  States,  this  report  will  compare  fa- 
vorably with  their  first  efforts. 
_  In  one  of  the  adjoining  States,  their  first  report  did  not  exceed 
sixty  pages.  This  will  exceed  two  hundred,  and  we  believe  equals 
the  report  of  any  of  the  States  in  the  Union,  in  their  first  efforts  to 
furnish  information  upon  their  leading  industrial  productions. 

There  is  a  manifest  spirit  of  improvement  abroad  in  our  State. 
We  doubt  not  your  honorable  body  will  aid  and  further  on,  by  all 
the  means  within  your  reach,  this  great  movement  of  rivalry— this 
work  of  competition — this  spirit  oi  emulation.  By  this  means  Indi- 
ana may  soon  stand  not  the  fourth  or  filth  State  in  the  Union,  but 
in  the  elements  of  true  substantial  wealth  the  very  first. 

JOSEPH  A.  WRIGHT, 

February  14,  1852.  President  of  the  Board. 


Items  of  Expenses  of  the  State  Board  of  Agriculture,  May  Session, 

1851. 

R.  Willard,  Delegate,  expenses  alone ^29  00 

John  B.  Kelley,     "             "           "      25  00 

John  Ratiitf,          "             •<           <«      12  75 

J.  McBride,             "              "            «<      9  25 

D.  P.  lloll'.way,    "             "           "      14  00 

G.  W.  Blown,       "             *'           "     12  00 

Jacob  R.  tjairis,  "             *'           " 15  00 

Samuel  Emison,     "             "           «     23  00 

Geor_;e  Hussey,     "              "            " 7  50 

T.  W.  Swinney,     *'             <'           «'      34  00 

J.  P.  Chapman,  Ibr  printing-  >  "  - 64  64 

.  ■•    ;                       ,   ■■  .:;   '..'•   ■  .■               .  $246  14 
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January  Session,  1S52. 

John  RatlifT,  Delegate,  expenses  alone $14  00 

Jacob  R.  Harris,     "  "  "     15  00 

J.  McBride,             "  "  "     21  00 

E.  Singer,                "  "  "     5  50 

W.  C.  Donaldson,  "  "  "     8  00 

John  W.  Grubbs,    "  "  "     5  00 

J.  Morgan,              "  "  "     8  25 

G.  W.  Brown,        "  "  "     10  00 

Geo.  K.  Steel,         "  "  "     8  00 

Thos.  Dunham,  1st  '*  "  "     8  25 

Chas.  M.  Stone,      "  "  "     10  25 

John  Hall,              "  "  "     15  00 

John  Levering,       "  "  "     12  00 

T.  W.Swinnev,      "  "  "     34  00 

W.  T.  Dennis*        ♦•  "  "     12  00 

C.  L.  Murray,        "  "  "     18  00 

Joseph  Orr,              "  "  "     19  00 

William  Allen,         "  "  "     19  00 

John  B.  Dillon,  Secretary 50  00 

$292  25 
Total  expenditure  to  date $538  39 

Witness  my  hand  this  27th  January,  1852. 

E.  W.  H.  ELLIS, 

Auditor  of  State. 

Mr.  Donaldson   moved  to  lay  the   report  on  the  table  and  print 
300  copies. 

Which  motion  did  not  prevail. 
On  motion  by  Mr.  Nelson, 

The  comnnunication  and  report  were  referred  to  the  committee  on 
Agriculture. 

A  message  from  the  Senate,  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker  : 


I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  insist  upon  their  disagreement  to  engrossed 
amendments  of  the  House  to  engrossed  bill  of  the  Senate  No.  80, 
entitled  "A  bill  to  approximate  an  equalization  of  the  labors  of  the 
judges  of  the  first,  fifth  and  thirteenth  judicial  circuits,"  and  have 
appointed  Messrs.  Secrest  and  Berry  a  committee  of  free  conference 
to  act  with  a  similar  committee  on  the  part  of  the  House. 
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On  motion,  ,  ,    .  •       ■       •/    ,  »• 

Messrs.  Holnian  and  Gibson  were  appointed  a  committee  of  free 

Ordered  that  tlie  Clerk  inform  the  Senate  thereof. 
Mr.  btevens,  under  the  rule,  gave  notice  of  a  motion  for  leave  to 
mtroduce  a  bill  to  rei^ulate  interest. 


ORDERS    OF    THE    DAY. 

■•    -  House  Bills  071  Seccmd  Reading.  .-^i 

No.  153.     A  bill  to  establish  courts  of  common  pleas  and  defmincr 
the  jurisdiction  and  duties  of  the  judges  thereof.  ^       '  ^""^  "^^^'"'"^ 

wasUd  rJr  tabTe?""'  ''  '''  ^"°^^^-^^'°"  ''  ^^^  ^^"-•^'  ^he  bill 

.n?°'  ^^^  ^  ^"^  ^"^  authorize  cities  of  five  thousand  inhabitants 
and  more,  to  borrow  money,  issue  their  bonds,  purchase  and  build 
wharves,  erect  public  buildings  for  the  use  of  their  cities  purchae 
grounds  furnish  lights  and  water,  either  by  companie  o  '  indepen 
dent  take  or  pui-chase  stock  in  the  same,  and  take  stock  in  tunX 
plank  or  railroads,  leading  to  their  respective  cities  on  oetit  on  nf 
two-thirds  of  the  resident  Inhabitants  thereof.  '        ^        ^"  ""^ 

Was  read  a  second  time  and  ordered  to  be  engrossed.       -.  \       '■      '' 

Mr.  McConnell  moved  the  House  adjourn. 

Which  motion  did  not  prevail.  '      '''* 

On  motion  by  Mr.  Foster,  -'•.«' 

The  vote  by  which  the  House  ordered  bill  No.  154  to  be  engrossed 
was  reconsidered.  i^c  cugiubsea, 

Ml.  Foster  moved  to  refer  the  bill  to  the  Judiciary  committee 
instJ^ctfotT"  """''^  '"  '"''"^  '^'  "^°^'°"  ^y^^^'^S  the  following' 

"Whenever  any  addition  has  been  or  shall  hereafter  be  made  to 
any  mcorporated  town  or  city,  and  the  plat  thereof  duly  recorded 
the  same  be  deemed  and  taken  as  a  part  of  such  corporation  for  all 
purposes  whatever,  as  fully  as  if  such  addition  had  been  embi^ced 
within  such  corporation."  emoiaced 

Mr.  Kent  moved  to  amend  the  instructions  by  inserting  in  the 
proper  place,  "contiguous  territory."  ^  '"i^eiung  in  me 

Which  was  accepted  by  Mr.  Holman. 
The  bill  was  then  referred  with  the  instructions. 
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The  Speaker  laid  before  the  House  the  following  communication 
and  the  accompanying  documents  in  relation  to  the  swamp  lands. 


EXECUTIVE  DEPARTMENT,  ) 
Indianapolis,  Feb.  16,  1852.       ) 

Hon.  John   W.  Davis, 

Speaker  of  the  House  of  Rep?rsentatives : 

SiK — You  will  please  lay  before  the  House  of  Representatives  the 
inclosed  message,  and  communication  from  the  general  land  office, 
on  the  subject  of  the  wet  and  swamp  lands  of  the  State. 

Very  respectfully  vours,  &c., 

JOSEPH  A.  WRIGHT. 


EXECUTIVE  DEPARTMENT,      ) 
Indianapolis,  Feb.  16th,  1852.    ) 

Gentlemen  of  the  House  of  Representatives : 

I  inclose  you  a  communication  from  the  commissioner  of  the 
general  land  office,  on  the  subject  of  swamp  and  wet  lands. 

Jt  will  be  seen  that  the  department  recognizes  the  right  of  the  State 
to  the  proceeds  of  all  the  lands  that  come  within  the  meaning  of  the 
act  of  Congress  on  the  day  of  its  passage.  This  is  the  view  that 
was  taken  of  the  law  by  the  undersigned  in  his  correspondence  with 
the  land  office  in  December,  1850. 

This  view  of  the  subject  will  give  the  State,  in  addition  to  the  se- 
lections heretofore  made,  some  twenty  thousand  dollars  in  money, 
or  other  lands  in  lieu  thereof. 

It  is  to  be  regretted  that  the  land  office  at  Washington  is  delay- 
ing the  making  of  Patents  to  the  State  foi  these  lands,  on  account 
of  information  received  iVom  individuals  that  certain  ti'acts  of 
lands  selected  are  not  within  the  meaning  of  the  act  of  Congress 
of  September  28,  1850.  You  will  find  by  the  inclosed  correspond- 
ence that  it  is  extremely  doubtful  at  what  time  the  State  may  ex- 
pect patents  for  these  lands,  it  will  be  months,  peihaps  a  year,  be- 
fore the  whole  of  the  selections  are  patented.  No  efl'ort  will  be 
spared  by  the  undersigned  lo  complete  this  giant  to  the  State  as  soon 
as  possible.  -  ■ 

Respectfully  yours,  &c., 

JOSEPH  A.  WRIGHT. 
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r       .     .•.  ^  .  GENERAL  LAND  OFFICE,    ) 

February  6,  1852.       \ 

Sir — Your  letter  of  the  26th  ultimo,  with  the  maps  and  lists  of  the 
swamp  lands  in  the  Cravvfordsville  and  Fort  Wayne  districts,  and 
the  map  of  the  Jetfersonville  district  therewith  enclosed,  has  beenre- 
ceived.  You  express  a  desire  that  the  examination  of  all  the  districts 
in  your  State  may  be  completed  by  the  first  of  March,  and  patents 
issued  by  the  first  of  April  next.  In  reply,  I  have  the  honor  to  state 
that  the  Secretary  of  the  Interior  has  recently  made  a  decision  in  re- 
lation to  the  selection  of  swamp  lands,  which  reverses  a  portion  of  the 
instructions  formerly  placed  upon  the  act  of  28th  September,  1850, 
making  the  grant,  and  which  will  necessarily  delay  the  speedy  ad- 
justment of  the  grant  heretofore  contemplated.  I  herewith  enclose 
you  a  copy  of  that  decision. 

Under  this  decision,  you  will  perceive  that  the  Slate  is  entitled  to 
all  lands  that  were  sold  and  located  subsequently  to  the  passage  of 
the  act,  provided  they  are  acUiaVy  sioamp  and  overjlowed  lands, 
within  the  meaning  of  the  act.  Persons,  however,  who  have  pur- 
chased and  located  lands  of  this  character  since  the  passage  of  this 
act,  have  thereby  acquiied  rights  which  entitle  them  to  be  heard.  It 
would  be  very  unjust,  under  the  circumstances,  to  cancel  the  sale 
and  locations  thus  made,  on  ex  parte  evidence.  In  order,  therefore, 
to  dispose  of  all  cases  in  this  condition,  equitably  and  justly,  some 
further  evidence  must  be  furnished  to  enable  this  office  to  determine 
the  character  of  the  lands,  as  to  whether  they  are  really  swamp  lands 
or  not.  Instructions  for  this  purpose  will  be  issued  at  the  earliest 
possible  period. 

In  the  Crawfordsville  district,  these  conflictions  only  embrace  an 
area  of  about  1,600  acres;  in  some  of  the  other  districts  the  quantity 
thus  involved  will  be  much  greater. 

I  regret  to  state  that  this  office  is  receiving  letters  almost  daily, 
stating,  in  positive  terms,  that  many  of  the  lands  reported  as  swamp 
lands,  are  not  of  that  character,  in  nearly  every  State, — and  Indiana 
is  not  an  exception.  Although  so  much  unacquainted  with  the  char- 
acter of  many  of  the  persons  so  advising  this  office,  that  implicit 
confidence  cannot  be  placed  in  what  they  state,  yet  this  fact,  together 
with  the  fact  that  the  greater  portion  ol'  the  sales  and  locations,  con- 
flicting with  these  selections,  are  made  in  the  smallest  subdivisions, 
(tending,  strongly,  to  establish  the  belief  that  the  lands  are  purchased 
and  located  for  agricultural  purposes,  and  not  on  speculation,)  so 
much  doubt  is  thrown  upon  the  character  of  these  sections  generally, 
that  I  have,  in  several  instances,  instructed  the  proper  Registers  to 
investigate  the  matter  fully,  and  report  the  evidence  to  this  office 
with  as  little  delay  as  possible.  One  of  these  instances  is  in  the 
Crawfordsville  district,  in  your  own  State;  and  as  soon  as  the  result 
is  made  known  to  this  office,  you  will  be  promptly  advised. 
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If  it  were  not  for  the  difficulties  before  suggested,  I  would  at  once, 
under  the  Secretary's  late  decision,  submit  the  lists  embracing  the  va- 
cant lands,  to  him  for  his  approval,  with  a  request  that  he  direct  pa- 
tents to  be  issued;  but  in  view  of  these  facts,  and  in  view  of  a  proper 
and  faithful  discharge  of  the  duties  connected  with  the  public  service 
under  my  supervision,  I  cannot  consistently  recommend  a  course  that 
would  be  so  detrimental  to  the  interests  of  the  United  States,  and, 
as  I  conceive,  so  contrary  to  the  spirit  and  meaning  of  the  law  making 
the  grant.  These  lists  will  therefore  have  to  remain  suspended  until 
all  these  difficulties  are  satisfactorily  adjusted. 
I  have  the  honor  to  be, 

Very  Respectfully, 

Your  ob't.  serv't., 

J.  BUTTERFIELD, 

Commissioner. 

On  motion  by  Mr.  Stuart, 
The  communication  and  the  accompanying  documents  were  laid 
on  the  table  and  ordered  to  be  printed. 

On  motion  by  Mr.  McConnell, 
The  House  adjourned. 


2  o'clock,  P.  M. 
The  House  met. 

ORDERS    OF    THE    DAY    RESUMED. 

Senate  bills  on  second  reading. 

No.  70.     A  bill    providing    for  the  colonization   of  negroes  and 
mulattoes  and  their  descendants,  constituting  a  State  Board  of  Col- 
onization, declaring  the   duties  of  said   Board  and  State  Treasurer 
and  county  treasurers  in  relation  thereto; 
.    Was  read  a  second  time  and  ordered  to  be  engrossed. 

On  motion  by  Mr.  Schoonover, 
The  vote  by  which  the  House  ordered  Senate   bill   No.  70  to  be 
engrossed,  was  reconsidered. 
Mr.  Schoonover  submitted  the  following  amendment: 

Amend  by  adding —  • 


Sec.  — .  Every  person  who  shall  permit  any  negro  or  mulatto, 
not  an  inhabitant  of  this  State  on  the  first  day  of  November,  one 
thousand  eight  hundred  and  fifty-one,  to  reside  in  any  house  or  on 
any  land  within  this  iState,  then  the  property  of  such  citizen,  shall, 
upon  conviction  thereof  in  any  court  of  competent  jurisdiction,  be 
fined  in  the  sum  of  fifty  dollars  for  each  negro  or  mulatto  so  per- 
mitted to  reside,  which  fine  when  collected  shall  constitute  a  part  of 
the  State  colonization  fund. 

On  motion  by  Mr.  Holman,  '  "     ' 

The  bill  and  amendments  were  referred  to  the  committee  on  the 
Rights  and  Privileges  of  the  Inhabitants  of  this  State. 


^'  HOUSE    BILLS    ON    THIRD    READING.  . 

No.  152.  A  bill  authorizing  the  State  Librarian  to  contract  for 
re-covering  the  State  House  with  a  patent  roof  of  the  Boston  sheet 
paper;  also  for  the  repainting  of  the  outside  wood-work,  and  the 
necessary  plastering  of  the  same; 

Was  read  a  third  time. 

On  motion  by  Mr.  Hudson, 
The  bill  was  recommitted  to  the  committee  on  Public  Buildings, 
with  instructions  to  strikeout  "Boston  sheet  paper,"  and  insert  "tin." 
On  motion  by  Mr.  Graham, 
A  call  of  the  House  was  ordered. 

The  clerk  proceeded  to  the  call,  when  the  following  members  an- 
swered to  their  names,  to-wit: 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Crim, 
Cromwell,  Dice,  Donaldson,  Donham,  Doughty,  Douthit,Eccles,  Eng- 
lish, Foster,  Gibson,  Gookins,Goudy,  Graham,  Gunn,  Hart,  Helmer, 
Henry,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Holman, 
Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Kent,  Laverty, 
Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Major, 
Marrs,  Mayfield,  McConnell,  McDonald,  McDowell,  Miller,  Mor- 
ris, Nelson,  Porter,  Reynolds,  Schoonover,  Smith  of  Marion,  Smith  of 
Spencer,  Stanfield,  Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner, 
Sweet,  Thompson,  Walker,  Watson,  Wells,  Wilson,  Withers,  and 
Mr.  Speaker— 78. 

Mr.  Withers  moved  to  suspend  the  further  call  of  the  House; 
Which  motion  did  not  prevail. 

On  motion  by  Mr.  McDonald, 
Leave  of  absence  was  granted  Mr.  Harrison,  on  account  of  sick- 
ness. 
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On  motion  by  Mr.  Stover, 
Leave  of  absence  was  granted  Mr.  Manson  on  account  of  sickness. 

On  motion  by  Mr.  Buskirk, 
The  absentees  were  set  for,  viz: 

Messrs.  Hays  of  While,  King,  JMudget,  and  Shanklin. 
The  Door-keeper,  in  pursuance  of  the  order  of  the  House,  brought 
the  absentees  within  the  bar. 

When,  • 

On  motion  by  IVIr.  Withers, 
A  further  call  of  the  House  was  suspended. 


SENATE    BILLS    ON    THIRD     READING. 

No.  47.     A  bill  districting  the  State  for  the  election  of  four  judges 
of  the  supreme  court; 
Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  ivho  voted  in  the  aj/iiinative  were, 

Messrs.  Beane,  Behm,  Brady,  Bryant,  Bulla,  Carpenter,  Cowgill, 
Crawford,  Crim,  Cromwell,  Dice,  Donaldson,  Donham,  Doughty, 
Eccles,  Foster,  Geddes,  Gibson,  Gookins.  Goudy,  Graham,  Hays  of 
White,  Henry,  Holladay  of  Parke,  Holman,  Hostetter, Hudson,  Huey, 
Hunt,  King,  Laverty,  Lewis,  Litchfield,  Marrs,  Mayfield,  McDonald, 
McDowell,  Nelson,  Poiter,  Smith  of  Marion,  Slanfield,  Stover,  Stu- 
art, Torbet,  Wells,  and  Wilson — 46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Buskirk,  Chowning,  Cockrum,  Dobson, 
Douthit,  Gunn,  Hart,  Helmer,  Hicks,  Holliday  ot  Blackford,  Hum- 
phreys, Kent,  Lawrence,  Leviston,  Linsday  of  Howard,  Major,  Mc- 
Coniiell,  Miller,  Morris,  Mudget,  Reynolds,  Schoonover,  Shanklin, 
Smith  of  Spencer,  Staton,  Struble,  Suit,  Sumner,  Sweet,  Thompson, 
Walker,  Watson,  Withers,  and  Mr.  Speaker — 36. 

So  the  bill  did  not  pass. 

No.  69.  A  joint  resolution  on  the  subject  of  emigration  to  Ore- 
gon and  the  Pacific  coast.  i  , 

Was  read  a  third  time.  :    '  ■'  ? 

The  question  being,  Shall  the  joint  resolution  pass?  '  ' 
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Those  who  voted  in  the  affirmative  were,        '   '    •'■■'■ 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,Cockrum,  Crawford,  Cnm,  Dice,Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Ged- 
des,  Gookins,  Goudy,  Graham,  Gunn,  Hart,  Hays  of  White,  Helmer, 
Henrv,  Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hostetter, 
Hudson,  Huey,  HutTstetter,  Humphreys,  Hunt,  Kent,  King,  Laver- 
ty,  Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Ma- 
jor, Marrs,Mayfield,  McConnell,  McDonald,  Miller,  Mudget,  Nelson, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield, 
Staton,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Thomp^son, 
Torbet,  Walker,  Watson,  Wilson,  Withers,  and  Mr.  Speaker — 76. 

No  person  voted  in  the  negative.  '    "  ■     •  . ,    . 

So  the  joint  resolution  passed. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 
Mr.  McDonald  called  up  House  bill 

No.  142.  A.  bill  to  authorize  the  relocation  of  the  seat  of  justice 
of  the  county  of  Clay,  and  to  suspend  the  erection  of  a  court  house 
for  said  county,  and  to  authorize  the  receiving  of  subscriptions  and 
donations  for  the  erection  of  the  public  buildings  in  said  county ; 

Which  failed  on  its  passage  some  days  since  for  want  of  a  consti- 
tutional vote.  I 
The  question  being,  shall  the  bill  pass?    .              ., 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Behm,  Brady,  Bulla,  Busklrk,  Carpenter, 
Chowning,  Cockrum,Cowgill,  Crim,  Cromwell,  Dice,  Dobson,  Don- 
ham,  Douthit,  English,  Geddes,  Gookins,  Goudy,  Graham,  Gunn,  Hel- 
mer, Hicks,  Holladay  of  Parke,  Holliday  of  Blackford,  Hosteiter, 
Hudson,  Huev,  Huffstetter,  Hunt,  Kent,  King,  Laverty,  Lawrence, 
Linsday  of  Howard,  Major,  Marrs,  Mayfield,  McDonald,  Nelson, 
Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion,  Stanfield, Stevens, 
Struble,  Suit,  Sumner,  Sweet,  Thompson,  Walker,  and  Watson— 54. 

^_.... ,.   •  Those  who  voted  in  the  negative  were,  ■"  ■  ■  •- 

Messrs.  Beane,  Bryant,  Crawford,  Doughty,  Eccles,  Foster,  Hays 
of  White,  Henry,  Holman,  Humphreys,  Leviston,  Lewis,  Litchfield, 
Miller,  Mudget,  Porter,  Staton,  Stover,  Stuart,  Torbet,  Wilson,  and 
Withers— 23. 
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Mr.  Smith  of  Spencer  refused  to  vote. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Mudget  called  up  Senate  bill 

No.  47.  A  bill  districting  the  State  for  the  election  of  four  judf^es 
of  the  supreme  court.  ° 

Which  failed  on  its  passage  to-day.  - 

Mr.  Kent  moved  to  recommit  the  bill  to  the  select  committee 
charged  with  the  duty  of  districting  the  State  into  supreme  and  cir- 
cuit court  districts,  with  instructions  to  district  the  State  into  three 
supreme  districts. 

Which  motion  did  not  prevail. 

The  question  being,  Shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs. Beane,  Behm,  Brady, Bryant, Carpenter, Co wgill,  Crawford, 
Dice,  Donaldson,  Donham,  Doughty,  Eccles,  Foster,  Geddes,  Gibson, 
Gookins,  Goudy,  Graham,  Hays  of  White,  Helmer,  Henry,  Holladay 
of  Parke,  Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Hunt,  King, 
Laverty,  Lewis,  Litchfield,  Marrs,  Mayfield,  McConnell,  McDonald, 
McDowell,  Mudget,  Nelson,  Porter,  Smith  of  Marion,  Stanfield,  Ste- 
vens, Stover,  Struble,  Stuart,  Sweet,  Torbet,  Wells,  Wilson,  and 
Withers— 51. 

Those  who  voted  in  the  Jiegative  were, 

Messrs.  Barker,  Bulla,  Buskirk,  Chowning,  Cockrum,Crim,  Dobson, 
Douthit,  Gunn,  Hicks,  Holliday  of  Blackford,  Humphreys,  Kent, 
Lawrence,  Leviston,  Linsday  of  Howard,  Major,  Miller,  Morris, 
Reynolds,  Schoonover,  Shanklin,  Smith  of  Spencer,  Staton,  Suit, 
Sumner,  Thompson,  Walker,  Watson  and  Mr.  Speaker — 30. 

So  the  bill  passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Withers  called  up  bill 

No.  109.  A  bill  for  the  appointment  of  commissioners  to  relo- 
cate the  seat  of  justice  of  Fountain  county,  providing  for  the  com- 
pensation of  such  commissioners  and  for  levying  an  additional  tax 
to  defray  the  expenses  incident  thereto. 

Which  was  lost  on  its  passage  some  days  since,  there  not  being  a 
constitutional  majority  therefor. 


The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Behm,  Buskirk,  Carpenter,  Cowgill,  Crim,  Crom- 
well, Dice,  Donham,  Douthil,  English,  Geddes,  Goudy,  Graham,  Hays 
of  White,  HoUiday  of  Blackford,  Huey,  Hunt,  Kent,  King,  Laverty, 
Linsday  of  Howard,  Major,  Marrs,  Mayfield,  McDowell,  Mudget, 
Nelson,  Reynolds,  Stevens,  Struble,  Suit,  Sumner,  Thompson,  Walk- 
er, Watson,  and  Wilson — 37. 

.  ■  Those  loho  voted  in  the  negative  loere,    '    ,        ,^ 

Messrs.  Beach,  Beane,  Brady,  Bryant,  Bulla,  Chowning,  Cockrum, 
Crawford,  Doughty,  Eccles,  Foster,  Gunn,  Henry,  Hicks,  HoUaday 
of  Parke,  Holman,  Humphreys,  Lawrence,  Leviston,  Litchfield,  Mor- 
ris, Porter,  Schoonover,  Smith  of  Marion,  Stover,  Stuart,  Sweet, 
Torbet,  Wells,  and  Withers— 30. 

Messrs.  Dobson,  Gookins,  McDowell  and  Stanfield  were  in  their 
seats  and  refused  to  vote.  , ,     . 

So  the  bill  did  not  pass,  no  quorum  voting. 

On  motion  by  Mr.  McDowell, 
A  call  of  the  House  was  ordered. 

The  clerk  proceeded  to  the  call,  when  the  following  members  an- 
swered to  their  names,  viz: 

Messrs.  Barker, Beach,  Beane,Behm,  Brady,Bryant,Bulla,Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Crim,  Dice,  Dob- 
son,  Donham,  Donaldson,  Doughty,  Douthit,  Eccles,  English,  Foster, 
Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Gunn,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Uolliday  of  Blackford, 
Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Humphreys,  Hunt, 
Kent,  King,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  How- 
ard, Litchfield,  Major,  Marrs,  Mayfield,  McConnell,  McDowell, 
Miller,  Morris,  Mudget,  Nelson,  Porter,  Reynolds,  Schoonover, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton, 
Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Wilson,  Withers,  and  Mr.  Speaker 
—S3.  .         . 

On  motion  by  Mr.  McDowell,  .  i         , 

The  further  call  of  the  House  was  suspended. 
Mr.  Buskirk  moved  to  lay  the  bill  upon  the  table; 
Which  motion  did  not  prevail.  -—    .!••    " 

The  question  being,  Shall  the  bill  pass?  *         '  ' 


Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Behm,  Buskirk,  Carpenter,  CowgiJI,  Crim 
Cromwell,  Dice,  Donham,  Douthit,  English,  Geddes,  Goudy,  Graham', 
Hays  of  White,  Holliday  of  Blackford,  Huey,  Hunt,  Kent,  King,  Lav- 
erty,  Lawrence,  Leviston,  Linsday  of  Howard,  Major,  Marrs^  May- 
field,  McDonald,  Mudget,  Nelson,  Reynolds,  Stevens,  Struble,  Suit, 
Sumner,  Thompson,  Walker,  Watson,  and  Wilson— 40. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Brady,  Bryant,  Bulla,  Chowning,  Cockrum,  Craw- 
ford, Dobson,  Doughty,  Eccles,  Foster,  Gookins,  Gunn,  Hart,  Helmer, 
Henry,  Hicks,  Holladay  of  Parke,  Holman,  Hostetter,  Hudson,  Huff- 
stetter,  Humphreys,  Litchfield,  Miller,  Morris,  Porter,  Schoonover, 
Smith  of  Marion,  Stanfield,  Staton,  Stuart,  Sweet,  Torbet,  Wells 
and  Withers — 36.  ' 

Messrs.  Gibson  and  Shanklin  were  in  their  seats,  and  refused  to 
vote. 

So  the  bill  did  not  pass, 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  bills,  made  the 
following  report; 

Mr.  Speaker  : 

The  joint  committee  on  Enrolled  bills  have  this  day  presented  to 
the  Governor,  for  his  approval,  Enrolled  bills  of  the  House  number- 
ed 34  and  64. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled  bills, 
made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  Enrolled  bills  have  compared  the  following  en- 
rolled with  the  engrossed  bills  of  the  House  of  the  corresponding  num- 
bers,and  find  them  correctly  enrolled : 

No.  68.     An  act  for  the  encouragement  of  Agriculture. 

No.  115.     An  act  to  exempt  property  from  sale  in  certain  cases. 

Whereupon,  the  Speaker  signed  the  same.  ;.  ■  .7 

Ordered  that  the  Clerk  inform  the  Senate  thereof.  ■    •  -  '!T 


Mr.  King,  under  the  rule,  gave  notice  of  a  motion  for  leave  lo  in» 
troduce 

A  bill  relative  to  executions  upon  shares  or  stocks  of  individual 
corporations— on  money  deposite,  general  or  special,  in  bankmg  or 
moneyed  corporations,  and  to  sequester  on  execution  the  tolls  and 
profits  of  turnpike,  plank  road,  bridge  or  other  corporations  authori- 
zed to  receive  tolls.  ,  ,   ,    .^.    .  •; 

Mr.  Stuart,  in  pursuance  of  previous  notice,  obtained  leave  and  m- 
troduced 

No.  156.  A  bill  to  provide  for  the  punishment  of  offences  by  im- 
prisonment in  the  county  jail,  or  by  fine; 

Which  was  read  a  first  lime,  and  passed  to  a  second  readmg. 

On  motion  by  Mr.  Withers, 
The  House  adjourned.  •  " 


.       .  ,  TUESDAY  MORNING,  9  o'clock, 

.      .    .         '  February  17,  1852. 

The  House  met.         '    ■'  .■:..         '.i' 

The  Journal  of  the  preceding  day  was  read.  -,    .  • 

PETITIONS    &C.    PRESENTKD.  '•: 

By  Mr.  Brady:  ,    ,  ,  ■'■ 

The  communication  of  A.  H.  Davidson,  relative  to  a  balance  due 

the  State  Board  of  Internal  Improvement  of  98  10-100, 
Which,  ^^.  -,..:.. 

On  motion,  >       ■    '     '  "•      " 

Was  referred  to  the  committee  on  Claims.     "  ■  : 

By  Mr.  Struble:  ' 

The   petition   of  sundry  citizens  of  Bartholomew  county  on  the 

subject  of  temperance;  r 

Which,         _  ■  .,.,...'.-■        ■ 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 
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By  Mr.  Holladay  of  Parke: 

The  temperance  memorial  of  sundry  ladies  of  Parke  county; 

Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance 
By  Mr.  Hudson : 

The  temperance  memorial  of  sundry  citizens  of  Vigo  county; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  Temperance. 


REPORTS   FROM    COMMITTEES. 

Mr.  Gibson,  chairman  of  the  committee  on  the  State  Prison,  made 
the  tollovving  report : 

Mr.  Speaker: 

The  committee  on  the  Affairs  of  the  State  Prison,  to  whom  was 
referred  the  petition  of  Samuel  IL  Patterson,  praying  to  be  released 
from  his  contract  with  the  State  as  lessee  of  the  Penitentiary,  or 
that  his  rent  might  be  reduced  to  five  thousand  dollars  per  annum 
from  the  i4th  of  June  last  past,  have  had  the  subject  under  conside- 
ration, and  having  heard  proof  of  the  facts  alleged  in  said  petition, 
have  directed  me  to  report  that  they  are  fully  satisfied  that  said 
J  atterson  has  managed  the  affairs  of  said  prison  in  a  business  like 
manner,  and  to  as  much  advantage  as  the  circumstances  of  the  case 
and  the  terms  of  his  contract  with  the  State  would  admit. 

That  notwithstanding  he  has  so  managed  the  affairs  of  the  prison, 
he  has  sastained  a  loss  of  from  four  to  five  thousand  dollars  per  an- 
num for  several  years  last  past.  That  such  loss  is  attributable  to 
the  following  causes : 

1st.  A  loss  by  fire  of  about  five  thousand  dollars  worth  of  prop- 
erty. ^    ^ 

2d  The  prevalence  for  two  seasons  of  epidemic  cholera  and 
small  pox,  causing  the  death  of  some  thirty  of  his  most  valuable 
hands,  and  wholly  suspending  for  a  considerable  period  of  both  sea- 
sons the  entire  labor  of  the  prison. 

3d.  That  independent  of  these  considerations,  the  amount  of 
rent  agreed  to  be  paid  by  him  to  the  State  is  a  larger  sum  than  can 
be  rea  ized  from  the  labor  of  the  convicts,  under  the  regulations  pre- 
scribed by  existing  laws. 

Your  committee  are  fully  satisfied  that  if  the  State  should  enforce 
her  contract  with  Mr.  Patterson,  that  he  must  necessanly  be  in- 
volved m  still  greater  losses  and  perhaps  be  totally  ruined. 

1  hey  cannot  believe  that  the  true  interests  of*  the  State  require 
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the  enforcement  of  such  a  contract.     They  have  therefore  directed 
me  to  report  the  following  bill  and  recommend  its  passage. 

No.  157.  A  bill  for  the  relief  of  Samuel  H.  Patterson  and  to 
reduce  his  rent,  as  lessee  of  the  Penitentiary; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Huffstetter,  chairman  of  the  committee  on  Roads,  made  the 
following  report:  ,  ,  , 

Mr.  Speaker:  ,  ,• 

The  committee  on  Roads,  to  whom  was  referred  House  bill  No. 
58,  a  bill  providing  for  laying  out,  opening,  working  on,  changing 
and  vacating  highways,  the  erection  of  bridges,  the  officers  intrusted 
with  the  care  and  supervision  of  highways  and  bridges,  of  the  elec- 
tion or  appointment  and  duties  of  supervisors,  have  had  the  same 
under  consideration  and  instructed  me  to  report  that  if  the  accom- 
panying amendments  recommended  by  the  committee  are  concurred 
in,  said  committee  recommends  the  passage  of  said  bill  as  amended, 
and  ask  to  be  discharged  from  the  further  consideration  thereof. 

Amendments  proposed  by  committee  on  the  Judiciary,  to  House 
bill  No.  58 : 

Strike  out  the  5th  section.  ■^-  . 

Strike  out  "county  or"  in  36th  section. 

Insert  between  sections  65  and  66,  the  following  section: 

Sec.  — .  The  Board  of  Township  Trustees  in  their  respective 
Townships  shall  have  concurrent  jurisdiction  with  the  Board  of 
County  Commissioners  in  the  laying  out  of  any  private  or  township 
road,  and  in  the  change  or  vacation  of  any  such  road  within  then- 
respective  townships,  and  shall  in  all  respects  so  far  as  applicable,  be 
governed  by  the  provisions  of  this  act  in  relation  to  the  exercise  of 
such  jurisdiction  by  the  Board  of  County  Commissioners. 

Strike  out  "care  and"  in  the  first  line  of  the  79th  section,  and  in- 
sert "general." 

Strike  out  the  first,  second,  fourth  and  fifth  specifications  in  sec- 
tion 79. 

Strike  out  "third"  in  seventh  line,  section  79.  '        '"■' "        -^  ' 

Strike  out  "road  or"  in  section  80. 

Strike  out  sections  81,  82  and  83  and  insert  the  two  following  sec- 
tions: 

Sec.  — .  The  several  Boards  of  Township  Trustees  at  the  first 
meeting  after  their  election  in  each  year,  may  assess  as  a  road  tax 
on  all  personal  and  real  estate  subject  to  taxation  in  their  respective 
township,  a  sum  not  exceeding  twenty  cents  on  the  one  hundred 
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dollars  of  the  appraised  value   thereof,  which  shall  be  duly  certified 
to  the  Auditor  of  the  proper  county  and  collecled  as  in  other  cases. 

Sec.  — .  The  said  Trustees  in  lieu  of  or  in  addition  to  the  tax 
aforesaid,  may  also  at  the  first  meeting  after  their  election  annually, 
assess  a  tax  on  the  real  and  personal  property  in  their  respective 
townships  not  exceedia2;  five  mills  per  cent.,  to  be  collected  by  the 
Treasurer  ot  the  proper  county  as  other  taxes  are  collected,  and  di- 
rect the  application  thereof  on  any  specified  road  or  roads,  bridge  or 
bridges,  within  the  township  in  such  manner  as  will  be  most  to  the 
interest  of  the  citizens  thereof,  and  in  such  case  the  tax  shall  be  col- 
lected in  money  and  be  applied  under  the  direction  and  supervision 
of  suf'h  trustees,  and  such  trustees  may  enter  into  all  contracts  ne- 
cessary to  carry  into  effect  the  proper  application  thereof;  provuhd^ 
however,  that  no  contract  shall  be  made  by  any  board  of  trustees, 
providing  for  the  application  of  a  larger  amount  to  any  such  im- 
provement than  the  special  tax  of  such  year,  which  special  assess- 
ment with  notice  of  the  intended  special  application  thereof  shall  be 
certified  to  the  county  Auditor  as  in  other  cases." 

Sec.  — .  Except  in  the  case  contemplated  in  the  last  preceding 
section,  the  tax  assessed  by  the  board  of  township  trustees  for  road 
purposes,  in  their  respective  townships,  may  be  worked  out  in  the 
highways  of  the  proper  district  at  the  rate  of  seventy-five  cents  per 
day,  prior  to  the  first  day  of  September,  and  if  not  so  worked  out, 
shall  be  collected  by  the  county  treasurers  as  in  other  cases. 

In  the  84th  section  strike  out  *'  voted  by  the  inhabitants  of  any 
district  or  civil "  and  insert  "assessed  by  any." 

Strike  out  sections  87  and  88. 

Insert  in  the  second  specification  of  section  91,  after  "county 
commissioners,"  the  woids  "or  township  trustees." 

Strike  out  "county"  before  "treasurer"  in  the  4th  specification  of 
section  91,  and  insert  "tovnship;"  also  strike  out  the  words  "by 
him  collected  ;"  also  strike  out  "  county  auditor"  and  insert  "town- 
ship clerk." 

In  section  101,  strike  out  "county  auditor,"  and  insert  "township 
clerk."  After  the  word  "labor"  in  6ih  line,  insert  "  in  the  month 
of  February  preceding  the  expiration  of  his  term  of  office,  and 
shall."  After  "xMay"  in.^ert  "thereafter."  Strike  out  from  the 
word  "after"  to  "tnne,"    inclusive. 

In  section  103,  strike  out  "  of  commissioners,"  and  insert  "  ot 
trustees."  Strike  out  "June  term,"  and  insert  "first  meeting  alter 
their  election." 

Strike  out  section  105. 

Strike  out  "of  debt"  in  section  106. 

In  section  107,  strike  out  "a  line"  and   insert  "a  sum." 

Strikeout  "county  or  district"  in  section  112. 

Add  to  section  113  as  follows:  "  unless  the  same  shall  be  specially 
applied  as  provided  for  in  the  —  section  of  this  act." 

Alter  "charged"  in  section  114,  add  "  in  such  list." 
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Strike  out  section  115.    .(,>,,,.,    .,        ,  ,*  "' 

Strike  out  section   127.  r 

In  section  128,  strike  out  the  words  "in  an  action  of  debt." 
In  section  129,  strike  out  "  aforesaid,"  and  insert  "specified  in  the 

last  section." 

In  section  131,  sti'ike   out  "action  of  debt,"  and  insert  "suit." 
In  section  134,  after   "  form"  inseit  together  "an  act  to  provide 

for  the  more  uniform  mode  of  doing  township  business." 

Mr.  Hicks  moved  to  lay  the  bill  and  amendments  on  the  table  ; 
Which  motion  did  not  prevail. 

Mr.  Carpenter  submitted  the  following  amendment  to  the  amend- 
ment ol  the  committee  : 

•.     >.-i  \  :•<;•■     ;  >i  ■•'■,      ;  ■/iu;-.»::vi  .ji'i^rr..))!ol; 

Sec.  104.  Amend  by  striking  out  after  the  vi'ord  "work"  in  3d 
line,  the  word  "two"  and  insert  "six"  at  the  discretion  of  the  su- 
pervisor, in  its  place;  and  strikeout  all  after  the  word  "district" 
in  3d  and  4th  lines,  and  insert  after  said  words  "  which  work  shall 
be  done  at  the  time  and  discretion  of  the  supervisors,  exemptincr 
cities  and  incorporated  towns  from  the  above  section." 

Sec.  105.  Amend  by  striking  out  the  word  "twenty"  in  the 
sixth  line,  and  insert  "ten." 

Sec.  117.  Amend  in  2d  line  by  striking  out  "three"  after  the 
word  "  of,"  and  insert  "  two." 

Sec.  119.  Amend  by  striking  out  the  word  "eight"  in  3d  line, 
and  insert  "  ten." 

Sec. -123.  Amend  by  striking  out  after  the  word  "unless,"  in 
2d  line,  "  a  satisfactory  excuse  is  rendered  to  him  for  not  so  com- 
plying," and  insert  "  in  case  of  sickness  or  death  of  a  member  of 
family." 

Sec.  125.  Amend  in  the  2d  line,  after  the  word  "owner"  the 
words  "or  occupant." 

Sec  166.  Add  to  section  166,  after  the  word  "erected"  in  4th 
line,  "  provided  a  majority  of  the  tax-payers  interested  do  not  re- 
monstrate against  the  building  of  said  bridge." 

Sec  81.  Amend  section  81  by  striking  out  in  3d  line  the  word 
"twenty,"  and  inserting  "ten"  in  its  stead;  also  strike  out  all  after 
the  word  "cases"  in  the  13th  and   14th  line. 

Sec  94.  Amend  section  94  by  adding  after  the  word  "districts" 
the  following  words:  "and  the  supervisors  shall  be  responsible  to 
the  county  commissioners  for  the  preservation  of  all  such  implements 
or  tools  purchased  for  the  use  of  said  highways,  and  repair  and  erec- 
tion of  said  bridges,  and  account  to  his  successor  in  office,  and  hand 
over  to  him  all  such  articles. 

On  motion  by  Mr.  Nelson,  «     •  .  ' 

The  bill  and  pending  amendments  were  laid  on  the  table.    ,,    >u 
67   H 
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Mr.  Gibson  moved  to  print  the  pending  amendments. 
Which  motion  did  not  prevail. 

Mr.  McDonald,  from  the  committee  on  Swamp  Lands,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  Swamp   Lands,  to  which  was   referred    bill  of 
the  House,  No.  151,  entitled  "an   act  to   provide   for  the  survey  of 
the  swamp  lands,"  have  had  the   same  under  consideration,  and  di- 
rected me  to  report  that  they  deem  it  inexpedient  to  legislate  in  re- 
gard to  the  swamp  lands  in  the  manner  provided  in  said  bill,  for  the 
following  reasons:     First,  if  the  proceeds   of  the  swamp   lands  are 
to  be  appropriated  solely  for  sch(.)ol  purposss,  in  violation  of  the  con- 
dition of  the  grant,  and  to  the  direct  and  lasting  injury  of  the  citi- 
zens of  tr>e  counties  in  which   they  are  situated,  it  would   be  a  use- 
less expenditure  of  a  lai'ge  amount  of  money,  wiihout  any  counter- 
vailing benefit.     If  such  is  the  use  only  of  the  proceeds,  the  far  bet- 
ter mode  is  to  at  once  offer  them  in  market  lor  what  they  will  bring, 
and  then  make  provision    by  law  that  the  price  of  those  not  sold 
shall  be  reduced  in  proportion  to  the  time   they  remain    in   market 
without  selling.     On  the  other 'hand,  if  the  proceeds   ot  said   lands 
are  to  be  honestly  applied,  in  accoidance  with  the  condition  of  the 
grant,  and  the  plainly  expressed  intention  of  the   donor,  your  com- 
mittee  conceive  it  to  be  a  useless   expenditure  of  money,  and  a  se- 
rious delay  of  time,  from   the   iact,  which  a  little   investigation  will 
make  known  to  all,  that  no  system  of  diainnge  or  reclamation  will 
require  any  extensive  connection  with  counties   out   of  which   the 
lands  to  be  drained  are  situated.     That  in  all  cases  ih ;  system  to  be 
adopted  in  any  one  county  niay  not  be  the  appropriate   one  for  an- 
other county,  and  the  services    of  an    engineej-  will   be   required  but 
for  a  few  days  in  any  one  county,  at  a  triibng  expense,  who  might 
be  acting  under  the  directiiju   ol"  an   agent  oi'  commissioner  residing 
in  the  county,  and  well  acquainted  with  the  natuie  and    situation  of 
the  lands    to   be   drained;  and   whicli   cunniiissioner,  or  some  other 
person,  as  overseer  of  the  wt^rk  on  the  part  ol'  the  State,  will  neces- 
sarily have  to  attend  to  the  comfjletion  of  the  work  necessary  to  the 
draining  or  reclaiming  said  lands.     If  this  oveiseer  and  engineer  be 
appointed  for  a  large  district,  he  will  neces>arily  have  to  resort  to 
the  same   means,  employ  the  same  number  of  hands   to   perfoim  a 
specified  amount  of  woik  in  any  county  that  an  engineer  appointed 
in  the  county  would  have  to,  besides  the  extra  amount  of  time  ta- 
ken by  him  and  suit  in  traveling  Irom  one  county  to  another,  in  ad- 
dition to  the  increased   length   ol   time  in   consecjuence  of  his  being 
wholly   unacquainted   with   the  situation   of  the    lands   in  any  one 
county;  and  then  alter  all  shnll  have  been  done  by  him,  either  him- 
self or  some  other  person  will  have  to  attend  to  the  ietting  of  the 
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contracts  and  the  superintending  the  work,  which  in  a  large  district 
composed  of  fifteen  or  twenty  counties,  must  necessarily  retard  the 
work,  be  productive  of  great  extra  expense,  and   thereby  injure  the 
State,  and  produce  great  dissatisfaction  atnong  her  citizens.     Your 
committee  believe  that  honest  agents  can   be  found   in  each  county, 
whose  interest  v/ill  be  closely  connected  with  the  proper  expenditure 
of  the  swamp  land  fund,  and  who  will  take  pride  in  well  guarding 
the  fund,  so  that  it  may  be  appropriated  to  its  legitimate  use.     There 
can  be  no  system  devised  which  will  not  be  attended  with  expense, 
and  the  only  question  that  can  naturally  arise  is  as  to  the  most  effi- 
cient and  least  costly  system  of  draining  the  swamp  lands,  and  your 
committee  are  unanimou^rly  of  opinion  that  the  bill  heretofore  re- 
ported by  your  committee  to  this  House  on  that  subject,  is  as  good 
and    well  guarded  a  system  for    the    accomplishment  of  drai'ning 
or  reclaiming  the  swamp  lands  as  can  be  devised,  and  at  the  same 
time  the  most  economical  method   that  has  presented  itself  to  their 
minds.     Your  committee  beg  leave  to  refer  to  the  purpose  and  con- 
dition of  the  grant.     If  that  purpose  shall  not  be  closely  adhered  to, 
and  as  expeditious  and  economical  a  mode  as  can   be  devised,  as  the 
nature  of  the  case  will  admit  of,  be  adopted,  direct  injustice  will  re- 
sult to  the  United  States,  the  donor,  and  a  lasting  injury  will   be  in- 
flicted upon  a  large  portion  of  the  Slate,  and   the  citizens  thereof. 
This  work  of  draining  or  reclaiming   the   swamp   lands   must  be  a 
work  of  time,  it  cannot  be  done  in  a  day.     If  it  be  self-sustaining, 
as  all  must  admit  it  should  be,  the  work  must  gradually  though  sure- 
ly progress,  and  the  work,  as  finished,  will  enhance  the  valutTof  the 
unsold  land,  causing  it  to  sell,  thereby  raising  a  new  fund    to   prose- 
cute the  draining  of  other    lands,  thereby  rendering   them  valuable, 
saleable,   and    productive.     In    the   mean    time,  the    whole   coinitry 
where  most  of  the  swamp  lands   are  situated    rs   daily  beintr   settled 
v/ith  industrious  and  enterprising  emigrants,  all  lendini,'  to  enhance  the 
value,  and  hasten  and  increase  the  sale  of  the  swamp  lands.     Your 
committee  beg  leave  further,  to  reler  to  the  second  section  of  article 
eight  of  the  Constitution.     That  seems  to  setile   the  whole  question, 
as   to  the   application,  in  the  first  instance,  oi   the  proceeds  ol   the 
swamp  lands,  and  your  conmiiltee  have  no  <ioul)i    hiit    that   the  se- 
cond object  of  the  clause  in  said  section,  the  in<-ita  e  of  the  school 
fund,  will  be  more  completely  accomp.i,hed    by  Uh    ado|)lion  of   the 
bill  lieietofore  reported  by  your  connnillee  to  iln,  i,(inseiMi  this  sub- 
ject, than  any  other  system   that  can  vveil   be  devis'^.l       Your   com- 
mittee  have    therefore   diiecied    me    to    report    tiie  bill   hack  to  the 
House  and  recommend  thai  it  be  laid  on  the  table. 

The  report  was  concurred  in  and  the  bill  laid  i;,a  liie  table. 
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Mr.  Nelson,  from  a  select  committee,  made  the  following  report: 
Mk.  Speaker:  s 

The  select  committee  to  whom  was  referred  bill  No. — ,  legalizing 
the  election  of  directors  of  the  Lafaj-ette  Bridge  Company,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the  fol- 
lowing general  law  on  the  subject: 

No.  158.  A  bill  to  legalize  the  election  of  directors  of  bridge 
companies,  and  the  acts  of  such  directors,  and  fixing  a  time  for  hold- 
ing the  election,  and  prescribing  the  time  of  service  of  such  directors. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Smith  of  Marion,  from  a  select  committee,  made  the  following 
report : 

Mr.  Speaker  : 

The  select  committee  to  whom  was  referred  the  petition  of  citizens 
of  Indianapolis,  asking  for  an  amendment  of  the  charter  oi"  said  city, 
to  provide  for  the  election  of  city  officers  by  the  people,  have  had  that 
subject  under  consideration,  and  directed  me  to  report  the  following 
bill,  and  recommend  its  passage: 

No,  159.  A  bill  to  so  modify  an  act  to  incorporate  the  city  of  In- 
dianapolis, as  to  make  all  officers  elective  by  the  people ; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary:  , 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  Joint  reso- 
lution thereof: 

No.  77,  entitled,  "Joint  resolution  on  the  subject  of  an  Agricul- 
tural Bureau  at  Washington  City." 

Also,  that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House,  with  one  engrossed  amendment  thereto: 

No.  89,  entitled,  "A  bill  in  relation  to  the  officers  and  soldiers  of 
Indiana,  who  served  in  the  war  of  1811,  1812  and  1813,  and  in  the 
war  with  Mexico." 

In  which  the  concurrence  of  the  House  is  respectfully  reque.sted. 

Joint  resolution  No.  77,  contained  in  the  foregoing  message, 
Was  read  a  first  time,  and  ordered  to  a  second  reading. 
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The  engrossed  amendment  of  the  Senate  to  House  bill  No.  89,  con- 
tained in  the  foregoing  message, 
Was  concurred  in. 
Ordered,  That  the  clerk  inform  the  Senate  thereof.  i'- 

Mr.  Doughty,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  160.     A  bill  for  taxing  dogs,  and  paying  for  sheep; 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

-    Mr.  Stevens,  in  pursuance  of  previous  notice,  obtained  leave  and 
introduced 

No.  161.     A  bill  in  relation  to  interest; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


On  motion  by  Mr.  Gibson,  , ,  ,,,     .  .   r, ,  ^^   ,.  ,  ,v  ,-■• 

House  Bill  No.  118.  A  bill  authorizing  alien  friends  to  take,  by 
descent  or  devise,  real  estate,  and  dispose  of  the  same,  and  releasing 
to  the  alien  friends  lands  heretofore  escheated  to  the  State,  and  re- 
quiring such  alien  friends  within  five  years  either  to  sell  and  convey 
said  land  to  citizens  of  this  State,  or  remove  themselves  to  this  State, 
and  declare  their  intention  to  become  citizens  of  the  United  States; 
and  providing  for  the  appointment  of  guardians  for  such  of  such 
alien  friends  "as  may  be  minors,  and  authorizing  such  guardians  to 
sell  and  convey  such  lands; 

Postponed  till  this  day  at  10  o'clock  A.  M.,  ....  ,.; 

On  motion  by  Mr.  Wells, 

Was  taken  from  the  table.  -      ■•  •       •    -        <>■_ 

Mr.  Wells  submitted  the  following  amendment  to  the  bill: 
Strike  out  the  second  section.  ,  ,,       ■..        ■ 

Mr.  Smith  of  Spencer,  offered  the  following  amendment  to  the 
amendment: 

Insert  in  the  proper  place,  "  Provided  the  said  decedent  shall  have 

taken  the  oath  of  allegiance  to  the  United  States; 

Which  was  not  agreed  to.      •  - 

..,'■.    ..,■:     \    •  ••■.  .■■»    ■.■.:-.;!    ■■■.)■    I  >    .ri 

The  question  being  put  on  the  adoption  of  Mr.  Wells'  amendment, 
The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Wells. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Bulla,  English,  Geddes,  Hanna,  Hart,  Helmer,  Hicks,  Hum- 
phreys, Lawrence,  Morris,  Schoonover,  Shanklin,  iSmith  of  Spencer, 
Sumner,  Thompson,  Walker,  Watson,  Wells,  Wilson,  Withers,  and 
Mr.  Speaker — 21. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Buskirk, 
Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Ciim,  Dice,  Don- 
aldson, Doughty,  Douthit,  Eccles,  Gibson,  Gookins,  Goudy,  Gra- 
ham, Gunn,  Hays  of  White,  Henry,  HoUaday  of  Parke,  Holliday  of 
Blackford,  Hostetter,  Hudson,  Huey,  Hunt,  Kent,  La verty,  Leviston, 
Linsday  of  Howard,  Litchfield,  Major,  Marrs,  Mayfield,  McAllister, 
McDonald,  McDowell,  Miller,  Nelson,  Reynolds,  Smith  of  Marion, 
Stevens,  Stover,  Stuart,  Suit,  Sweet,  and  Torbet — 52. 

So  the  amendment  was  not  adopted. 

Mr.  Gookins  submitted  the  following  amendment: 

Amend  the  third  section  as  follows: 

Nor  in  any  manner  to  affect  or  impair  the  title  to  any  lands  which 
the  State  has  appropriated  to  her  own  use. 

Mr.  Gibson  moved   to  amend  the   amendment  by  adding  in   the 
proper  place  "and  sold." 
Which  was  accepted. 
The  amendment  was  then  adopted. 
Mr.  Smith  of  Spencer  submitted  the  following  amendment: 

Provided,  said  alien  has  taken  an  oath  declaring  his  intention 
of  becoming  a  citizen  of  the  United  States. 

Mr.  Gibson  moved  to  lay  the  amendment  on  the  table. 
And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  McConnell  and 
Smith. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bryant,  Buskirk,  Carpenter, 
Chowning,  Crawford,  Crim,  Cromwell,  Donaldson,  Donham,  Dough- 
ty, Douthit,  Eccles,  Foster,  Gibson,  Gookins,  Goudy,  Graham,  Henry, 
HoUaday  of  Parke,  Holliday  of  Blackford,  Hostetter,  Hudson,  Huey, 
Huffstetter,  Humphreys,  Hunt,  Kent,  Laverty,  Lewis,  Major,  Marrs, 


Mayfield,  McAllister,  McDonald,  McDowell,  Miller,  Nelson,  Porter, 
Ray,  Smith  of  Marion,  Stover,  Struble,  Stuart,  Suit,  and  Watson — 
49. 

■>.••.  .I'r 

Those  wlio  voted  in  the  negative  wersy 

Messrs.  Bulla,  Cockrum,  Cowgill,  Geddes,  Gunn,    Hanna,  Hart, 

Helmer,  Lawrence,  McConnell,  Reynolds,  Schoonover,  Shanklin, 
Smith  of  Spencer,  Sweet,  Thompson,  Torbet,  Walker,  Wells,  Wil- 
son, Withers  and  Mr.    Speaker "22.     ;,,-;,,, 

So  the  amendment  was  laid  on  the  table. 

Mr.  English  submitted  the  following  amendment  to  the  second 
section  : 

Provided  further,  That  in  all  cases  there  shall  be  paid  to  the 
State  by  such  devisee  or  next  of  kin  such  amount  as  the  State  may 
have  expended  or  become  liable  for  on  account  of  such  escheated 
estate.        ^;    ..   .''^      -r''/    ^   '':         ■-•)-:■■'' .'.■.-;i,  ■.,":•  ■"••   ■'  ■ 

Mr.  Gibson  moved  to  lay  the  amendment  on  the  table. 
And  the  question  being  put. 

The  aves  and  noes  were  demanded  by  Messrs.  Withers  and  Eng- 
lish. 


:y<o-f^ 


Those  who  voted  in  the  affirmative  were, 


Messrs.  Behm,  Bryant,  Crawford,  Grim,  Doughty,  Foster,  Gibson, 
Goudy,  Henry,  Holladay  of  Parke,  HolHday  of  Blackford,  Hosteller, 
nuey,Kent,  Litchfield,  Major,  Mayfield,  McDonald,  McDowell,  Mil- 
ler, Porter,  Suit,  and  Sumner — 23.     .  . ,, .: -.^ 

.■■.'■i\   ',  ■:•»>         Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Brady,  Bulla,  Chowning,  Cockrum,  Cow- 
gill,  Dice,  Donaldson,  Donham,  Doulhit,  Eccles,  English,  Geddes, 
Gookins,  Graham,  Gunn,  Hanna,  Hart,  Helmer,  Hicks,  Hudson, 
Huffstetter,  Humphreys,  Hunt,  Laverty,  Lawrence,  Leviston,  Lewis, 
Marrs,  McAllister,  McConnell,  Morris,  Nelson,  Reynolds,  Schoon- 
over, Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Staton,  Stevens, 
Stover,  Struble,  S^veet,  Tiiompson,  Torbet,  Walker,  Watson,  Wells, 
Wilson,  Withers,  and  Mr.  Speaker — 52. 

So  the  amendment  was  not  laid  on  the  table. 
The  question  then  being  put  on  the  adoption  of  the  amendment  of 
Mr.  English: 
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The  ayes  and  noes  were  demanded  by  Messrs.  English  and 
Gibson. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Brady,  Bulla,  Buskirl^,  Chovvning,  Cockrum,  Cowgill,  Dice, 
Donham,  Douthit,  Eccles,  English,  Foste")-,  Geddes,  Gookins,  Gunn, 
Hanna,  Helmer,  Hicks,  Hudson,  Huffstetter,  Humphreys,  Hunt,Lav- 
erty,  Lawrence,  Leviston,  Lewis,  Marrs,  McAllister,  McConnell, 
Miller,  Morris,  Nelson,  Reynolds,  Schoonover,  Shanklin,  Smith  of 
Marion,  Staton,  Struble,  Sumner,  Sweet,  Thompson,  Walker,  Wat- 
son, Wells,  Withers,  and  Mr.  Speaker — 46. 

Those  ivho  voted  in  the  negative  were, 

Messrs.  Barker,  Beane,  Behm,  Bryant,  Carpenter,  Crawford,  Crim, 
Cromwell,  Doughty,  Gibson,  Goudy,  Graham,  Henrv,  Holiadayof 
Parke,  Holliday  of  Blackford,  Hostetter,  Huey,  Kent,  Litchfield,  Ma- 
jor, Mayfield,  McDonald,  McDowell,  Mudget,"'Porter,Smith  of  Spen- 
cer, Stevens,  Stover,  Stuart,  Suit,  Toibet,  and  Wilson — 32. 

So  the  amendment  was  adopted. 

Mr.  Wells  submitted  the  following  amendment  to  the  5th  section  : 

Amend  by  striking  from  the  fifth  section  all  from  the  word 
"  court "  in  the  third  line. 

Mr.  Gibson  moved  to  lay  the  bill  and  pending  amendments  on 
the  table ; 

Which  motion  did  not  prevail.  . 

Mr.  Wells  moved  to  indefinitely  postpone  the  bill. 

Mr.  Gibson  moved  to  lay  the  motion  of  Mr.  Wells  on  the  table. 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Weils. 

Those  iL'ho  voted  in  the  affirmative  were,  >,      ., 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bryant,  Carpenter,  Craw- 
ford, Crim,  Crmwell,  Donham,  Doughty,  Douthit,  Gibson,  Gookins, 
Goudy,  Graham,  Henry,  Holladay  of  Parke,  Holliday  of  Blackford, 
Hostetter,  Hudson,  Huey,  Hunt,  Kent,  Laverty,  Leviston,  Linsday  of 
Howard,  Major, Marrs,  Mayfield,  McAllister,  McDonald,  McDowell, 
Miller,  Mudget,  Nelson,  Porter,  Smith  of  Marion,  Stevens,  Stover, 
Stuart,  SuitjSumner,  Torbet,  and  Wilson — 45. 
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Those  who  voted  in  the  negative  were,  • 

Messrs.  Bulla,  Buskirk,  Chowning,  Cockrun,  Cowsjill,  Dice,  Eng- 
lish, Geddes,  Gunn,  Hanna,  Hart,  Helmer,  Hicks,  Huffstetter,  Humph- 
reys, Lawrence,  Lewis,  Litchfield,  McConnell,  Morris,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Spencer,  Staton,  Struble,  Sweet, 
Thompson,  Walker,  Watson,  Wells  and  Withers — 32. 

So  the  motion  of  Mr.  Wells  was  laid  on  the  table. 

The  question  then  being  put  on  the  adoption  of  Mr.  Wells'  amend- 
ment, 
'    The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Suit. 


Those  who  voted  in  the  affirmative  were, 


,6\  o 


Messrs.  Bulla,  Buskirk,  Cockrum,  Dice,  Douthit,  English,  Geddes» 
Gookins,  Hanna,  Hays  of  White,  Helmer,  Hicks,  Hudson,  Huffstetter, 
Humphreys,  Lawrence,  Leviston,  Marrs,  McAllister,  McConnell, 
Miller,  Nelson,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Spencer, 
Staton,  Struble,  Sumner,  Sweet,  Thompson,  Walker,  Watson,  Wells, 
Wilson,  Withers,  and  Mr.  Speaker — 37. 

'     .  Those  who  voted  in  the  negative  were,    '    ■■^'    ''  ^'''It}^} 

Messrs.  Barker,  Beane,  Behm,  Brady,  Carpenter,  Chowning,  Cow- 
gill,  Crawford,  Crim,  Cromwell,  Donaldson,  Donham,  Doughty,  Eccles, 
Gibson,  Goudy,  Graham,  Gunn,  Henry,  Holladay  of  Parke,  Holliday 
of  Blackford,  Hostetter,  Huey,  Hunt,  Kent,  Laverty,  Lewis,  Linsday 
of  Howard,  Litchfield,  Major,  Mayfield,  McDonald,  McDowell,  Mor- 
ris, Mudget,  Porter,  Smith  of  Marion,  Stevens,  Stover,  Stuart,  Suit, 
and  Torbet— 42. 

So  the  amendment  was  not  adopted. 

Mr.  Sumner  moved  to  amend  the  bill  by  striking  out  the  5th  sec- 
tion ; 

Which  motion  did  not  prevail. 

Mr.  English  moved  to  refer  the  bill  to  the  committee  on  Education. 

Mr.  Gibson  called  the  previous  question  ;  ,       ,^ 

Which  was  seconded,  and  the  main  question  ordered.         '  :';'*'•■' 

The  main  question  being,  Shall  the  bill  be  engrossed? 

And  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Wells  and  Gibson. 

Those  who  voted  in  the  affirmative  were,  •''' 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bryant,  Buskirk,  Carpenter, 
Crawford,  Cromwell,  Donham,  Doughty,  Douthit,  Eccles,  English, 
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Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Hanna,  Hart, 
Hays  of  White,  Henry,  Holladay  of  Parke,  Holliday  of  Blackford, 
Hostetter,  Hudson,  Huey,  HutVstetler,  Hunt,  Kent,  Laverty,  Law- 
rence, Leviston,  Lewis,  Linsday  of  Howard,  Major,  Marrs,  Mayfield, 
McAllister,  McConnell,  McDonald,  McDowell,  Miller,  Mudget,  Nel- 
son, Porter,  Smith  of  JMarion,  Staton,  Stevens,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Torbet,  and  Watson — 59. 

Those   who  voted  in  the  negative  were, 

Messrs.  Bulla,  Chowning,  Cockrum,  Crim,  Dice,  Gunn,  Helmer, 
Hicks,  Humphreys,  Morris,  Schooiover,  Shanklin,  Smith  ot  Spencer, 
Thompson,  Walker,  Wells,  Wilson,  Withers  and  Mr.  Speaker — 19. 

So  the  bill  was  ordered  to  be  ene-rossed. 


ORDERS    OF    THE    DAY.  ' 

House  Bills  on  Second  Reading. 

f^  No.  155.  A  bill  to  provide  for  the  regulation  of  the  running  at 
large  of  all  kinds  of  animals  within  the  different  townships  in  the 
diflerent  counties  of  the  State,  and  to  provide  for  the  taking  up,  im- 
pounding and  selling  of  all  such  animals  as  shall  not  be  allowed  by 
law  to  run  at  large.  .3 

Was  read  a  second  time.  ^ 

On  motion  by  Mr.  McDonald, 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 

No.  156.     A  bill  to  provide  for  the  punishment  of  offences  by  im- 
prisonment in  the  county  jail,  or  by  fine. 

Mr.  Buskirk  moved  to  suspend  the  rule,  and  read  the  bill  a  second 

time  by  its  title;  ;.       ,    ,  ,    ,  .  i 

And  the  question  being  put,  ] 

Those  who  voted  in  the  affirmative  were,  | 

Messrs.  Barker,  Beane,  Behm,  Bryant,  Buskirk,  Carpenter,  Chown- 
ing, Dice,  Donaldson,  Donham,  Doughty,  Douthit,  English,  Foster 
Geddes,  Gibson,  Gookins,  Graham,  Gunn,  Hart,  Hays  of  White,  Hoi 
liday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  Huffstetter 
Humphreys,  Hunt,  Kent,  Laverty,  Lawrence,  Leviston,  Lewis,  Lins 
day  of  Howard,  Litchfield,  Major,  Marrs,  Mayfield,  McAllister,  Nel 
son.  Porter,  Reynolds,  Shanklin,  Smith  of  Marion,  Stevens,  Stover 
Struble,  Stuart,  Suit,  Sumner,  Sweet,  Walker,  Wells,  Wilson  and  Mr 
Speaker — 56. 
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Those  who  voted  in  the  negative  were,        ,^r>   -^ CJ' 

Messrs.  Brady,  Bulla,  Cockrum,  Cowgill,  Crawford,  Eccles,  Hanna, 
Hicks,  HoUaday  of  Parke,  McConnell,  McDonald,  McDowell,  Morris, 
Mudget,  Schoonover,  Smith  of  Spencer,  Staton,  Thompson,  Watson, 
and  Withers— '20.  .. 

So  the  rule  was  suspended,  and  the  bill  was  read  a  second  time  by 

its  title.  ,  ,^ 

On  motion  by  Mr.  Stuart,  ' -^  -'T.  j 

The  bill  was  referred  to  the  committee  on  the  Judiciary.       i,,A,.| 

.,  HOUSE    BILLS    ON    THIRD    READING.  *f  . , '  •'      ij^f-UJiri 

No.  40.     A  bill  to  regulate  the  vending  of  wooden,  brass,  or  com- 
position clocks  in  the  several  counties  of  this  State; 
Was  read  a  third  time. 


The  question  being,  Shall  the  bill  pass?     .'}!,'  i  "'  ■    ' 
Those  who  voted  in  the  affirmative  were, 


'O'?^ 


I  Messrs.  Barker,  Beane,  Behm,  Brady,  Bryant,  Buskirk,  Carpenter, 
Chowning,  Cockrum,  Cowgill,  Crawford,  Dice,  Donaldson,  Donham, 
Doughty,  Douthit,  Eccles,  Foster,  Gookins,  Goudy,  Graham,  Gunn, 
Hanna,  Hart,  Hays  of  White,  Hicks,  Holliday  of  Blackford,  Holman, 
Hostetter,  Humphreys,  Hunt,  Lawrence,  Leviston,  Lewis,  Linsday  of 
Howard,  Major,  Marrs,  Mayfield,  McAllister,  McConnell,  Miller, 
Morris,  Nelson,  Schoonover,  Smith  of  Marion,  Smith  of  Spencer, 
Staton,  Stevens,  Stover,  Struble, Stuart, Suit,  Sumner,  Sweet,  Thomp- 
son, Torbet,  Walker,  Watson,  and  Wells — 59. 

i.').o.f4. ;•    ,         Those  who  voted  in  the  negative  zvere,  :';\ 

1  Messrs.Geddes,  Henry,  Holladay  of  Parke,  Huey,  Huffstetter,  Kent, 
Laverty,  McDonald,  McDowell,  Mudget,  Porter,  Reynolds,  Shanklin, 
Wilson,  Withers,  and  Mr.  Speaker — 16. 

1        So  the  bill  passed.  -  .'n'^S  .fil'l 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

i        No.  24.     A  joint  resolution  on  the  subject  of  a  ship  canal  around 
,    the  Rapids  of  the  St.  Marys  river,  connecting  Lake  Superior  with 
the  other  Northern  Lakes  ; 
Was  read  a  third  time. 
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The   question  being,  shall  the  joint  resolution  pass7 

Those  10 ho  voted  in  the  affirmative  wei'e,  '•      '     '   • - 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Carpenter, 
Chovvning,  Cockrum,  Cowgill,  Dice,  Donaldson,  Donham,  Doughty, 
Eccles,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Gunn, 
Hart,  Hays  of  White,  Helmer,  Henry,  Hicks,  HoUaday  of  Parke, 
Holliday  of  Blackford,  Holman,  Hostetter,  Hudson,  Huey,  HufTstet- 
ter.  Hunt,  Kent,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of 
Howard,  Major,  Marrs,  Mayfield,  McAllister,  McConnell,  McDonald, 
Miller,  Morris,  Mudget,  Nelson,  Schoonover,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Staton,  Stevens,  Struble,  Stuart,  Suit, 
Sumner,  Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wells,  and 
Mr.  Speaker— 68. 

Those  who  voted  in  the  negative  were, 

Messrs.  Buskirk,  Crawford,  Douthit,  McDowell,  Porter,  Reynolds, 
Stover,  Wilson,  and   Withers — 9. 

So  the  joint  resolution  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

Mr.  Gibson  moved  that  when  this  House  adjourn,  it  adjourn  to 
meet  to-morrow  morning  9  o'clock  ; 

Which  motion  prevailed. 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report : 

Mr.  Speaker:        .    '  !■!■■..■  i>. 

The  joint  committee  on  Enrolled  Bills  have  this  day  presented  to 
the  Governor  enrolled  bills  of  the  House  numbered  68  and  115,  for 
his  approval. 

Mr.  Wilson,  from  the  committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  Speaker:  .  , 

The  committee  on  Engrossed  Bills  have  examined  joint  resolution 
No.  24  and  bill  No.  40,  and  find  them  correctly  engrossed. 
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On  motion  by  Mr.  Holman, 
The  vote  on  which 

No.  70.     A  bill  to  establish  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of  the  judges  thereof, 

Was  lost  on  its  engrossment,  was  reconsidered. 

On  motion, 
The  bill  was  referred   to   the  committee  on   the  Organization  of 
Courts  of  Justice. 

By  unanimous  consent  of  the  House, 

Mr.  Gookins  offered  the  following  resolution:      ''■"'■    '  ■'  '^ ":.''.  . 

Resolved,  That  the  clerk  be  instructed  to  correct  the  journal  of 
yesterday  in  relation  to  the  vote  on  House  bill  No.  109,  by  inserting 
the  names  of  those  who  left  their  seats  and  retired  to  the  lobby  to 
avoid  the  vote  upon  said  bill. 


Which  was  not  agreed  to. 

On  motion  by  Mr.  Hudson, 


U.i).'''-:?S.^ 


Bill  No.  139.     A  bill  to   authorize  and  regulate   the  business  of 
general  banking; 

Was  taken  from  the  table  and  made  the  special  order  of  the  day 
for  Saturday  next  at  10  o'clock. 

On  motion  by  Mr.  Brady,        ,  .  .;     .,     ..    ,,  .^     ',         •••••.'] 
The  House  adjourned.  >;      ■     .    .■    '  :     .'      li  ,  ;  '■.;■]  , 


d''^-!(,i- 


WEDNESDAY  MORNING, 
February  18,  1852. 


The  House  met. 


The  Journal  of  the  preceding  day  was  read. 


The  Speaker  laid  before  the  House  the  following  communication 
and  report  from  the  Auditor  of  State  in  obedience  to  a  resolution  of 
the  House:  ,v    '  .;'  i.    jj  I-f^ 
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OFFICE  OF  AUDITOR  OF  STATE,  ) 
Indianapolis,  February  IS,  1852.      ) 

Hon.  John  W.  Davis,  ■ 

Speaker  of  the  House  of  Representatives:  .      .,.^ 

Sir: — In  compliance  with  the  following  resolution  of  the  House, 
the  accompanying  statement  is  I'espectfuUy  submitted,  to-wit: 

Resolved,  That  the  Auditor  of  Stale  be  requested  to  furnish  to 
this  House,  at  as  early  a  period  as  practicable,  a  complete  statement 
of  the  constituent  parts  of  the  University  fund,  showing  the  manner 
in  which  the  same  was  raised,  and  setting  forth,  as  accurately  as  the 
records  in  his  office  will  enable  him  to  do,  an  account  of  the  sales 
of  the  University  lands,  in  what  counties  located,  and  the  prices  per 
acre  for  which  the  same  have  been  sold, and  the  amount  and  quality 
of  said  lands  remaing  unsold,  if  any,  and  where  located,  and  the 
amount  of  said  funds  now  on  loan  in  said  Auditor's  office. 

In  the  act  of  Congress  approved  April  19,  1816,  "to  enable  the 
people  of  the  Indiana  territory  to  Ibrm  a  constitution  and  State 
government,  and  for  the  admission  of  such  State  into  the  Union  on 
equal  footing  with  the  original  States,"  it  is  provided,  "that  one  en- 
tire township,  whic'i  shall  be  designated  by  the  President  of  the 
United  States,  in  addition  to  the  one  heretofore  reserved  for  that 
purpose,  shall  be  reserved  for  the  use  of  a  seminary  of  learning,  and 
vested  in  the  Legislature  of  said  otate,  to  be  ap}iropriated  solely  to 
the  use  of  such  seminary  by  the  said  Legislature." 

In  conformity  with  this  act,  a  township  was  designated  in  Gibson 
county,  and  a  township  in  Monroe  county,  and  both  were  exposed 
to  sale  in  the  year  1827. 

Mr.  James  Smith,  the  commissioner  appointed  to  sell  the  lands  in 
Gibson  county,  in  Nov.  184'2,  reported  the  entire   number  of  acres 
in  the  township  at  '23,085.70,  of  which  were  sold    by  the  Trustees 
of  Vincennes  University,  26  quarter  sections,  con- 
taining       4,166       acres. 

Sold  by  Wilson,  Neely  &  Smith 489       acres. 

Sold  under  act  of  1827 16,8  45.95  acres. 

Leaving  unsold  •  • 1 ,584.75  acres. 

Total 23,085.70  acres- 

The  amount  of  these  sa'es  was  reported  at  $22,975.85,  or  not  far 
from  one  dollar  per  acre. 

A  small  portion  of  these  lands  is  yet  unsold,  '  ut  they  are  rejjard- 
ed  as  of  little  value.     The  amount  yet  due  from  purchasers  cannot 
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Be  ascertained  with  any  degree  of  accuracy  from  any  records  in  this 
omce. 

,       Reports   from   Monroe  county  show  that  22,429.82  acres  were 
sold  up  to  1S40,  for  the  sum  of  $24,188  87,  or  a  little  over  one  dol- 
lar per  acre.     Four  sections  of  land  adjoining  the  college  buildings 
I  termed  the  "college  sections,"  were  also  sold;  these,  with  some  ofh- 
!  er  additions,  making  3,311.81  acres,  for  the  sum  of  $42,330  39  or 
'  J"f^'erageof  $1'^  78  per  acre;  the  prices  ranging  variously  from 
^W  to  .«^29  per  acre.     The  proceeds  of  these  college  sections  were 
appropriated  to  the  erecti..n  of  the  college  buildings.     But  a  small 
portion  only,  if  any,  of  the  lands  in  Monroe  county  remain  unsold, 
but  a  considerable  amount  of  the  purchase  money  is  yet   unpaid, 
'  The  whole  IS  under  the  management  of  an   efficient  commissioner, 
i  Mr.  J.  M.  Berry. 

The  total  amount  now  on  loan  at  this  office  is  $67,608  70.  With- 
in the  past  year,  sales  have  been  made  of  quite  an  amount  of  for- 
feited lands,  and  it  is  confidently  believed  that  the  principal  portion 
of  the  suspended  debt  will  eventually  be  realized. 

.  ,    ...  ;     .   ,  Respectfully,  ,     

.    :■'■■  :.r/v;'.';y  ■■."",■  J;^  E.    W.    H.    ELLIS,     ■"■     '""'^ 

Audiior  of  Slate. 

On  motion  by  Mr.  Buskirk,  ■   '      '  '    ••       "•      ''  "■  "      ■ 

The  report  was  laid  on  the  table  and  ordered  to  be  printed. 
.      Mr.  Kent  submitted  the  following  protest,  which  was  ordered  to 
be  placed  upon  the  Journal. 

f  The  undersigned,  who  voted  in  the  minority  on  the  passage  of 
Senate  bill  No.  47,  providing  for  districting  the  State  for  the  dec 
tion  ol  four  judges  o[  the  supreme  court,  ask  leave  to  enter  their 
solemn  protest  against  the  passage  of  that  bill,  for  the  followincr  rea- 
sons :  ° 

First.  It  is  clearly  a  violntion  of  the  third  section  of  article  seven 
^  of  the  constitution  of  the  State.  That  section  is  in  the  followine 
*  words :  ^ 

"Sec.  3.  The  State  shall  be  divided  into  as  many  districts  as 
there  are  judges  of  the  supreme  court;  and  such  districts  shall  be 
formed  ot  contiguous  territory,  as  nearly  equal  in  population  as, 
without  dividing  a  county,  the  same  can  be  made.  One  of  said  judges 
shall  be  elected  Irom  each  district  and  reside  therein;  but  said  iud^es 
shall  be  elected  by  the  Slate  at  large."  ° 

This  section  prescribes,  clearlv  and  explicitly,  that  the  districts 
to  be  formed  shall  be  nearly  equal  in  popu'alion  as  the  same  can  be 
made  without  divulmg  a  county  ;  and  it  is  equally  clear  that  anv  act 
torming  districts  that  do  not  contain  such  an  equality  of  population 
must  be  unconstilulioiial  and  void;  and  that  any  eleciion  held  under 
such  an  act  must  also  be  void  and  of  no  effeJt.     That  the  act  in 


question  is  a  gross  violation  of  this  constitutional  provision,  will  be 
perfectly  apparent  to  any  one  who  will  take  the  trouble  to  reckon 
up  the  population  of  the  several  counties  in  each  of  the  districts 
formed  bv  it,  according  to  the  last  census. 

By  the' census  returns,  and  by  these  we  must  be  guided  m  ascer- 
taining the  number  of  inhabitants,  the  population  of  the  whole  btate 
is  99(Vi5S.  In  tbrmiag  tour  districts,  therefore,  they  should  contain 
247,564,  or  as  near  that  number  as  could  be  allotted  to  each  without 
dividinc^  a  county.  By  the  bill  in  question,  the  first  district  contains 
239,600;   the  second,  245,380:  the  third,  253,883;  and  the  fourth, 

251,412. 

Thus  the  third  district  contains  14,281  more  than  the  first;  8,500 
more  than  the  second;  2,471  more  than  the  fourth;  and  6,319  more 
than  its  proper  average  number. 

That  the  districis  could  have  been  formed  of  contiguous  territory 
more  nearly  equal  in  population,  without  dividing  a  county,  is  clearly 
manifested,  if  such  a  glaring  truth  reciuired  any  manifestation,  by 
the  fact  that  if  the  county  of  Bartholomew,  containing  a  population 
of  12  832,  had  been  attached  to  the  third  district,  and  the  county  of 
Floyd,  with  a  population  of  14,876,  had  been  attached  to  the  second 
district,  would  have  been  more  equal   in  population  than  they  now 

are.  ,     ,    •       *      i 

The  undersigned  have  not  gone  into  any  other  calculation  to  show 
that  these  districts  have  been  formed  in  palpable  violation  of  the  con- 
stitution, nor  do  they  think  any  thing  further  is  necessary  to  demon- 
strate a  fact  so  clearly  apparent.  ... 

But  thev  think  the  spirit  and  intention  of  the  constitution  is  as 
clearly  violated  bv  this  bill  as  its  letter.  Passing  by  the  fact  that 
the  districts  are  constructed  without  any  regard  to  a  natural  geograph- 
ical division,  or  to  the  connection  or  means  of  intercourse  between 
the  several  parts  of  each  district,  they  will  proceed  to  notice  one 
which  thev  deem  ot  even  more  vital  importance. 

It  is  clearly  provided  in  the  constitution  that  the  people  shall  liave 
the  privileoe  of  selecting  the  judges  of  the  Supreme  Court.  This 
was  the  very  object  of  the  change  made  by  the  new  constitution  as  to 
the  mode  of  appointing  these  officers,  and  the  only  restriction  as  to 
their  right  and  choice  is  that  each  judge  to  be  elected  shall  reside 
within  one  of  a  certain  number  of  districts  to  be  lormed  by  the  Leg- 
islature.  But  if  these  districts  are  formed  in  such  manner  as,  unne- 
cessarily, to  deprive  the  people  of  their  right  to  choose  one  or  more 
persons  whom  ihey  might  have  been  disposed  to  select,  it  is  placing 
a  restriction  ui)on  them  which  the  constitution  does  not  warrant,  and 
is  a  violation  of  the  spirit  and  intent  of  that  instrument. 

The  undersigned  have  already  shown  that  four  districts  might 
have  been  formed  more  nearly  equal  in  population  than  they  now 
are  by  adding  Bartholomew  county  to  the  third  and  Floyd  county 
to  the  second.  It  is  al>o  a  notorious  fact  if  the  districts  had  been  so 
formed  the  people  would  have  had  a  right  to  select  two  of  the  pres- 
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ent  judges,  but  as  the  districts  are  now  formed  they  are  all  residents 
of  the  third,  and  the  people  are  debarred  from  choosing  more  than 
one  of  these  three.  It  is  undeniable  that  this  restriction  was  wholly 
unnecessary,  and  that  the  districts  are  rendered  more  unequal  by  it 

The  undersigned  would  here  advert  to  the  fact,  that  when  the  bill 
was  introduced  from  the  Senate,  motions  were  made  to  lay  it  upon 
the  table,  and  refer  it  to  the  appropriate  committee,  in  order  that  it 
might  be  examined,  but  all  these  motions  were  immediately  voted 
down,  and  the  bill  was  hastened  through  its  several  readings  in  such 
haste  that  they  had  not  time  lo  ascertain  and  expose  the  most  se- 
rious objections  before  its  passage. 

All  they  can  now  do  is  to  protest  in  the  most  solemn  manner  that 
it  was  passed  against  their  wishes  and  efforts,  and  that  it  is,  in  the 
deliberate  opinion  of  the  undersigned,  a  palpable  violation  of  the 
constitution,  and  therefore  of  no  binding  force  or  effect  whatever. 

JNO.  W.  DAVIS,  .      ISAAC  H.  MORRIS, 
H.  W.  BARKER,  EDMUND  LAWRENCE, 

JAMES  LEVISTON,  P.  M.  KENT, 

THE.  CHOWNING,  A.  HUMPHREYS, 

WM.  MAJOR,  R.  SCHOONOVER, 

THOS.  M.  SMITH,  N.  R.  LINSDAY, 

JAMES  F.  SUIT,  '^      ANDREW  SHANKLIN. 
J.  M.  BULLA,  JAMES  H.  DOUTHIT, 

THOMAS  S.  GUNN,  MICHAEL  THOMPSON, 

THOS.  SUMNER. 

Hall  of  Representatives,  FSi'uary  17,  1852. 

The  undersigned  further  protest  for  the  following  additional  rea- 
sons : 

That  the  court  being  composed  of  an  equal  number  of  judges,  must, 
iu  many  cases,  nullify  its  own  action,  by  being  equally  divided  on 
questions  submitted  to  them,  and  consequently  points  of  interest  to 
the  people  of  the  State  will  be  neither  affirmed  or  reversed,  nor  any 
opinion  given. 

Again,  in  the  judgment  of  the  undersigned,  there  was  no  neces- 
sity ot  increasing  the  number  of  the  judges  at  present,  as  the  num- 
ber of  cases  on  the  supreme  court  docket  have  been  reduced  one 
hundred  and  seventy  within  the  last  two  years,  and  there  is  no  evi- 
dence that  three  judges  will  not  be  competent  to  decide  all  cases 
within  a  reasonable  time  after  their  submission. 

And,  again,  the  undersigned  further  protest  because  it  will  be 
much  easier  to  increase  the  number  of  judges,  if  they  are  found  too 
few  to  transact  the  business,  than  it  will  be  to  lessen  the  number  if 
they  are  found  more  than  may  be  required  to  discharge  the  legiti- 
mate business  of  the  court. 

And  for  these  reasons  jointly  we  protest  against  the  additional 
expense  which,  by  this  act,  will  be  saddled  upon  the  State,  in  con- 
68  H 
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travention  of  justice,  and  as  before  stated,  in  violation  of  the  Con- 
stitution thereof. 

JAMES  H.  DOUTHIT,  JNO.  W.  DAVIS, 

H.  W.  BARKER,  A.  HUMPHREYS, 

JAMES  LEVISTON,  N.  R.  LINSDAY, 

THE.  CHOWNING,  ANDREW  SHANKLIN,    "'1 

WM.  MAJOR,  THOS.  SUMNER, 

THOS.  M.  SMITH,  MICHAEL  THOMPSON, 

J.  M.  BULLA,  THOMAS  S.  GUNN, 

JAMES  W.  COCKRUM,         I.  H.  MORRIS, 

EDMUND  LAWRENCE.  \    .    '" 

Hall  of  Representatives,  Febrnary  11,  {'$■^2. 


PETITIONS,  &C.  PRESENTED.  . 

By  Mr.  Douthit:  '     .  : 

The  temperance  memorial  of  sundry  citizens  of  Hamilton  county; 

Which, 

On  motion,  •; 

Was  referred  to  the  committee  on  Temperance. 
By  Mr.  Bryant : 

The  petition  of  sundry  citizens  of  Warren  county  in  relation  to 
the  organization  of  courts ; 
Which,  ,       .    ,  ,     _  ., 

On  motion,  ,   ,  .  : 

Was  referred  to  the  committee  on  the  Organization  of  Courts  of 
Justice. 

On  motion  by  Mr.  McDonald,  - 

Leave  of  absence  was  granted  Mr.  Major. 

Mr.  Gibson  moved  to  reconsider  the  vote  by  which  the  House 
adopted  the  resolution  "  that  no  member  shall  have  leave  of  absence 
except  on  account  of  sickness." 

On  motion  by  Mr.  Dobson, 
The  motion  of  Mr.  Gibson  was  laid  on  the  table. 


REPORTS  FROM  COMMITTEES. 

Mr.  Donaldson,  chairman  of  the   committee  on  Elections,  made 
the  following  report:  .;,.    .,  .  . 

Mr.  Speaker:        ,  ,  -^  k 


The  committee  on  Elections,  to  whom  was  recommitted  House 
bill  number  71 — a  bill  to  provide  for  the  election  of  State  and  coun- 
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ty  officers,  and  repealing  all  former  acts  inconsistent  with  the  same 

have  had  the  same  under  consideration,  and   have  directed   me  to 

make    sundry  amendments,  and   ask  to  be  discharged   from  the  fur- 
ther consideration  ot  the  subject: 

Sec.  12.  Strikeout  "inspector  of  elections,"  and  msert  "town- 
ship clerk." 

In  section  19,  strike  out  "county  commissioners,"  and  msert 
"township  trustees;"  and  strikeout  all  after  the  words  "but  ihe 
board  may,"  inclusive. 

In  section  20,  strike  out  the  word  "  inspector"  wherever  it  occurs 
and  insert  "judge." 

Strike  out  the  2lst  section. 

In  section  22,  strike  out  the  words  "  inspector  and." 
Section   23d,  in    the — line,  strike  out   "  inspector,"    and    insert 
"  township  clerk  ;"  and  strike  out  all  of  the  section  after  the  words 
"and  one  of  said  judges,"  inclusive. 

Sec.  24.  Strike  out  the  first  of  the  section  to  the  words  "  Board, 
and  shall,"  inclusive,  in  the  3d  line,  and  insert  "The  judges  of  elec- 
tion shall  designate  one  of  their  number  to  act  as  chairman  of  the 
Board  of  Electfon,  who  shall."  Strike  out  the  word  "  Inspector,"  in 
the  9th  line,  and  insert  "Chairman." 

Sec.  25.     Strike  out  "  Inspector,"  and  insert  "Chairman."      _    :>■■. 

Sec  26.     Strike  out  the  words  "each  Inspector  of  elections  in  ;" 

strike  out  "Inspectors,"  where  it  last  occurs,  and  insert  "  Township 

clerks." 

Sec.  27.  Strike  out  "Inspectors,"  and  insert  the  words  "  Town- 
ship clerks." 

Sec,  28.     Strike  out  "  Inspector,"  and  insert  "  Chairman  ol  the 

Board!" 

Sec.  33.     Strike  out  "Inspector,"  and  mseit  "Chairman  ot  tlie 

Board." 

Sec.  35.     Strike  out  the  words  "the  Inspector  or;"  also,  the  words 

"  Inspector  and." 

Sec.  45.     Strike  out  "  Inspector,"  and  insert   "  Chairman  of  the 

Board." 

Sec.  46.     Strike  out   "  Inspector,"  and  insert  "  Chairman  ot  the 

Board," 

Sec  47.  Strike  out  the  words  "Inspector  of  each  Township  or." 
Sec  53.  Strike  out  "  Inspector,"  and  insert  "Township  clerks." 
Add  to  Section  68  as  follows:  "And  in  such  case  shall  annually, 
at  the  session  of  such  Board  held  next  preceding  the  October  election, 
appoint  one  suitable  citizen,  resident  within  any  such  pre3cinct,to  act 
as  one  of  the  judges  of  election,  who  shall  select  two  other  citizens, 
resident  thereof,  wlio,  together,  shall  constitute  the  judges  of  the  elec- 
tion held  in  such  precinct,  and  who  shall  appoint  the  clerks  thereof, 
and  such  judges  and  clerks,  in  all  respects  whatever,  shall  be  gov- 
erned by  the  laws  of  this  State  regulating  elections." 


The  amendments  were  concurred  in,  and  the  bill  passed  to  a 
third  reading. 

Mr.  Gibion,  from  the  Judiciary  committee,  made  the  following 
report : 

Mr.  Speakeu: 

The  Judiciary  committee,  to  whom  was  referred  House  bill  No. 
144,  relative  to  proving  and  recording  deeds  of  conveyance  of  real 
estate,  have  had  the  same  under  consideration,  and  directed  me  to 
report  the  same  back  with  the  following  amendments: 

Strike  ojt  the  title,  preamble,  and  the  bill  from  the  enacting  clause, 
and  insert  the  following  bill  ia  lieu  thereof,  and  recommend  its 
passage : 

An  act  authorizing  the  proof  of  deeds  and  mortgages  in  ceitain 
cases  therein  named,  for  the  purpose  of  admitting  the  same  to  record, 
and  legalizing  all  records  of  deeds  thirty  years  old. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana.  That  any  deed  or  mortgage  of  real  estate,  heretofore  exe- 
cuted for  any  lands  within  this  State,  and  acknowledged  by  the  maker 
before  any  public  officer  of  this  or  any  other  State,  not  then  authori- 
zed to  take  acknowledgments,  may  be  proved  by  the  oath  of  such 
officer;  or  if  he  be  dead,  insane,  or  out  of  the  State,  by  proof  of  his 
hand  writing,  in  the  same  manner  as  if  such  officer  had  been  a  sub- 
scribing witness  to  such  deed  and  mortgage.  And  such  deed  or 
mortgage,  so  proved,  shall  be  admitted  to  record  in  the  county  where 
the  land  may  lie. 

Sec.  2.  All  deeds  recorded  within  this  State,  the  record  whereof 
is  or  may  be  thirty  years  old,  shall  be  taken  and  deemed  to  have  been 
legally  admitted  to  record,  without  regard  to  any  informality  or  ille- 
gality in  the  acknowledgment  of  the  same.  And  such  record  shall 
have  the  same  force  in  evidence  as  if  such  deed  had  been  legally  ac- 
knowledged. 

The  amendments  were  concurred  in,  and  the  bill  ordered  to  be 
engrossed. 

Mr.  Behm,  from  the  Judiciary  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  No.  127,  have  had  the  same  under  consideration,  and  have  di- 
rected me  to  report  the  same  back  with  the  following  amendment 
for  the  further  action  of  the  House: 

Insert  in  the  fifth  line,  after  the  word  "State"  the  following : 
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Oa  account  of  damage  occasioned  by  the  construction  or  repair- 
incr  of  any  of  the  public  works  in  the  State,  or  on  account  of  tmi- 
bel-  and  materials  taken  and  used  in  such  construction  or  repairing, 
or  on  account  of  any  contract  for  work  or  labor  or  services  perform- 
ed in  such  construction,  or  for  any  repairs,  or  for  any  goods,  wares 
or  merchandise  converted  or  sold  and  del  vered,  or  for  or  on  accoun 
of  Zy  other  claim,  injury  or  damages  whatever,  m  constructing  or 
repairing  the  same.       ,.,      .  _"        . 

The  amendments  were  concurred  in,  and  the  bill  was  ordered  to 

^^Mr^Gibson,  chairman  of  the  committee  on  the  State  Prison,  made 
the  following  report: 

Mr.  Speaker:  ■■  ' '   ''^^'\  ..'}.  .l',^     '^  \  :, I.   ■..'.!  ''-j 

The  committee  on  the  Affairs  of  the  Penitentiary,  to  whom  was 
referred  Ze  petition  of  Sydney  S.  Lyons,  praying  compensation  for 
services  as  surveyor  and  engineer  in  making  a  drain  at  the  Sate 
Sn  have  had  the  subject  under  consideration,  and  heard  proof  of 
fhe  facts  have  directed  me  to  report  the  same  back,  and  recommend 
hat  it  be  referred  to  the  committee  on  Claims,  with  instructions  o 
Include  the  amount  of  said  account  in  the  specific  appropriation  bill. 
Which  report  was  concurred  in.  .    .^^^..,.,..  .■,;■.  ..^Vi 

Mr.  Nelson,  from  the  committee  on  Agriculture,  made  the  follow- 
ing report:  ;      .  ^         ■■  .       ,',   •        ,....;..-—-■;,,;,    TV,    ;,^.,r:., 

■ ' ■, 'r'  '■/  '    ■'•'•■'■    '■  ■■;.:  ''■■"■    ■   ;  ■     "    ;■  ;  .  ,  :   vf 

Mr.  Speaker:  ........,■:     '  :- ,:,,■■   '^'•'■^.^y''      ''■''■    -'''^' 

The  committee  on  Agriculture,  to  whom  was  referred  the  report 
of  the  SutTBoard  of  Agriculture,  have  had  the  same  under  consid- 
el-atlon,  and  have  directe^d  me  to  report  the  following  resolution,  and 

'  "S"^'  mTS'"  thousand  copies  of  the  report  of  the  State 
Boar^if  Agriculture  be  printed  and  neatly  bound  tor  the  use  of  the 
State  Board. 

Which  was  agreed  to.  ,  •.,..,•,  i\M 

Mr.  Stover,  from  the  committee  on  Corporations,  made  the  follow- 

ing  report:      .,,•...•/■;    ..•vfv'*'    /i''    ■.■•    .■■-'••;■■'•■•■      ;•: ■■•■    - 

Mr.  Speaker:  '        ::w^t'- ^>^  ^^^i^ 

The  committee  on  Corporations,  to  whom  was  referred  by  a  reso- 
lution  ofThe  House,  the  subject  of  agents  of  foreign  insurance  com- 
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panics,   have  had  the  same   under  consideration,  and  directed  me 
to  report  the  following  bill  and  recommend  its  passage. 

No.  162.  A  bill  in  relation  to  agents  of  foreign  insurance  com- 
})anies,  duties  of  clerks  of  the  circuit  courts,  county  auditors  and 
Secretary  of  State,  also  fixing  a  penalty  fov  a  violation  of  the  pro- 
visions of  this  act  by  such  agents  in  this  State; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Leviston,  chairman  of  the  committee  on  Corporations,  made 
the  following  report: 

Mr.  Speaker:  '    "' 

The  committee  on  corporations  to  whom  was  refered  a  resolution 
of  the  House  instructing  them  to  report  a  bill  for  the  re-location  of 
county  seats,  have  had  that  subject  under  consideration,  and  have 
directed  me  to  report  the  following  bill,  and  respectfully  recommend 
its  passage. 

No.  163.     A  bill  to  provide  for  the  re-location  of  county  seats. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
.    A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary:         ,., 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House  without  amendment: 

No.  129.  Entitled  *'An  act  for  the  recovery  of  property  remov- 
ed by  high  water." 

Also,  that  the  Senate  has  passed  the  following  engrossed  bill  of 
the  House  with  one  engrossed  amendment  of  the  Senate  thereto. 

No.  13.5.  Entitled  "A  bill  authorizing  county  Auditors  and  their 
deputies  to  take  acknowledgments  of  deeds  and  administer  oaths  in 
certain  cases." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  engrossed  amendment  of  the  Senate  to  House  bill,  No.  135, 
contained  in  the  foregoing  message,  was  concurred  in.  ^^     , . 

Ordered  that  the  clerk  inform  the  Senate  thereof.  '  ''    '^^ 

A  message  from  the  Senate  by  Mr.  Dunn,  their  secretary: 

Mr.  Speaker:  .. •:;•■^:-^.■  >  '•;•  .«Mv 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  thereof; 
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No.  82.  Entitled,  "An  act  to  legalize  the  appraisement  of  real 
estate  in  the  county  of  Fountain  for  the  year  1851." 

Also,  No.  81.  Entitled  "An  act  to  repeal  Sec.  1,  of  an  act  enii- 
lled  an  act  defining  the  duties  of  the  Treasurer  of  Morgan  county.'' 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bills  No.  82  and  81  contained  in  the  foregoing  message  were  read, 
a  first  time  and  passed  to  a  second  reading. 


RESOLUTIONS    OF    THE    HOUSE. 


On  motion  bv  Mr.  McDowell, 


Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire 
whether  bv  virtue  of  the  act  of  incorporation,  entitled  "an  act  to 
JQCorporafe  the  town  of  Blufl\on,  in  Wells  county,  Indiana,"  approv- 
ed February  12,  1851,  the  voters  of  said  town  are  lawfully  empow- 
ered to  hold  an  annual  election  for  the  election  of  corporation  offi- 
cers, or  whether  in  that  respect,  said  act  is  defective,  and  report  at 
the  earliest  convenience.  ,.,,..,,    -;,    ,■■-.,.■.  ;;  .. 

On  motion  by  Mr.  Carpenter,  -  .    , 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed 
to  observe  the  following  principles  in  draftmg  a  bill  for  a  btate  Board 

of  Equalization:  ,11,  i- 

1st.  As  soon  as  the  County  Boards  have  concluded  the  equaliza- 
tion of  the  real  estate  in  their  several  counties,  the  county  Audi- 
tors'shall  meet  at  some  central  point  within  thier  congressional  dis- 
tricts to  equalize  the  counties  in  said  district. 

2nd.  Who  shall  select  one  of  their  number  from  each  congress- 
ional district,  to  attend  at  Indianapolis  to  form  a  State  Board  for  the 
equalization  of  the  districts. 

Mr.  Hicks  offered  the  following  resolution:       '    ■    ''' 

Resolved,  The  Senate  concurred  therein,  when  this  House  adjourn, 
on-  Friday  evening,  20th  inst.,  it  adjourn  until  Monday  morning, 
first  day  of  March  next.  Members  not  to  receive  their  per  diem  du- 
ring said  adjournment. 

Which,  •      :  !-  ./r-..   :■  !- 

On  motion  by  Mr.  Gibson, 
Was  laid  on  the  table.  .^_  ^  _  j,.^j   ^.        j-, . 

By  unanimous  consent  of  the  House,   '■    " 

Mr.  Cowgill  introduced  ...- .-j  f^r^.-v)    r  f;  ■  t    -.V. 
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No.  164.  A  bill  to  repeal  an  act,  entitled  an  act,  to  amend  an 
act  authorizing  the  construction  of  Plank  Roads,  approved  January 
15, 1819,  approved  January  14,  1850. 

Which  was  read  a  first  time,  and  ordered  to  a  second  reading. 

By  unanimous  consent  of  the  House, 

Mr.  Sumner  obtained  leave  and  introduced 

No.  165.  A  bill  for  the  repeal  of  an  act,  limiting  the  fees  of  the 
Auditor,  in  the  county  of  Marshall. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading. 

No.  157.  A  bill  for  the  relief  of  Samuel  H.  Patterson  and  to 
reduce  his  rent,  as  lessee  of  the  Penitentiary; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  158.  A  bill  to  legalize  the  election  of  directors  of  bridge  com- 
panies, and  the  acts  of  such  directors,  and  fixing  a  time  for  holding 
the  election,  and  prescribing  the  term  of  office  of  such  directors ; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  159.     A  bill  to  modify  an  act  to  incorporate  the  city  of  In- 
dianapolis, so  as  to  make  all  officers  elective  by  the  people; 
Was  read  a  second  time. 

On  motion  by  Mr.  Hudson, 
The  bill  was  referred  to  the  Judiciary  committee,  with  instructions 
to  inquire  into  its  constitutionality. 

No.  160.  A  bill  for  taxing  dogs,  and  paying  for  sheep  killed  by 
dogs ; 

Was  read  a  second  time. 

Mr.  Humphreys  moved  to  lay  the  bill  on  the  table.    '  ' 

Which  motion  did  not  prevail. 

The  bill  was  then  ordered  to  be  engrossed.  '' 

No.  161.  A  bill  to  regulate  the  interest  on  money,  in  the  State 
of  Indiana;  ,.       ,,,, 

Was  read  a  second  time.  ' '' 
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Mr.  Stover  moved  to  indefinitely  postpone  the  bill. 

And  the  question  being  put : 

The  ayes  and  noes  were  demanded  by  Messrs.  Stover  and  Gibson. 

■    '.     .'    '  Those  who  voted  in  the  qffirjnative  were,  f  •/'!•. 

Messrs.  Barker,  Beach,  Brady,  Buskirk,  Chowning,  Cow^gill,  Cravi^- 
ford,  Crim,  Cromvi^ell,  Dobson,  Douthit,  Eccles,  English,  Foster, 
Gookins,  Graham,  Hanna,  Hays  of  White,  Henry,  Holladay  of  Parke, 
Holman,Hostetter,  Hudson,  Huey,  Humphreys,  Hunt, Lewis,  Linsday 
of  Howard,  Litchfield,  Marrs,  McAllister,  McConnell,  McDowell, 
Miller,  Morris,  Mudget,  Nelson,  Porter,  Schoonover,  Shanklin,  Smith 
of  Marion,  Smith  of  Spencer,  Stover,  Sumner,  Sweet,  Torbet,  Wat- 
son, Wells,  Wilson,  Withers,  and  Mr.  Speaker — 5L 


Those  who  voted  in  the  negative  were, 


■tv^': 


Messrs.  Behm,  Bryant,  Bulla,  Carpenter,  Cockrum,  Dice,  Donald- 
son, Doughty,  Geddes,  Gibson,  Gunn,  Helmer,  Hicks,  Huffstetter, 
Laverty,  Lawrence,  Leviston,  McDonald,  Reynolds,  Stanfield,  Staton, 
Stevens,  Struble,  Suit,  Thompson,  and  Walker — 26. 

■'J    So  the  bill  was  indefinitely  postponed.       ;^'. [      •'   .:.      .      i 

.■■■  '-.:^V/'    '..,'£•',.:•  :!-|'i' 

On  motion  by  Mr.  Sumner,  '  ' 

The  vote  by  which  bill  No.  161  was  indefinitely  postponed, 
Was  reconsidered. 

On  motion  by  Mr.  Stevens, 
,,    The  bill  was  laid  on  the  table. 

Senate  joint  resolution  No.  77.  A  joint  resolution  on  the  subject 
of  an  Agricultural  Bureau  at  Washington  City ; 

Was  read  a  second  time,  and  ordered  to  a  third  reading. 


*  HOUSE  BILLS  ON  THIRD  READING.  '        '  '"     "'^^ 

No.  118.  A  bill  authorizing  alien  friends  to  take,  by  descent  or 
devise,  real  estate,  and  dispose  of  the  same,  and  releasing  to  alien 
friends  lands  heretofore  escheated  to  the  State,  and  requiring  such 
alien  friends,  within  five  years,  either  to  sell  and  convey  said  lands 
to  citizens  of  this  State,  or  remove  themselves  to  this  State,  and  de- 
clare their  intentions  to  become  citizens  of  the  United  States;  and 
providing  for  the  appointment  of  guardians  for  such  of  such  alien 
friends  as  may  be  minors,  and  authorizing  such  guardians  to  sell  and 
convey  real  estate ;  ■        •.■.-,-.  :  .■ 

Was  read  a  third  time.  1  '^  ''      ''*• 

The  question  being,  shall  the  bill  pass? 
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Those  icho  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beane,  Behm,  Brady,  Bryant,  Buskirk,  Carpenter, 
Chowning,  Cowgill,  Crawford,  Cromwell,  Dice,  Donaldson,  Doughty, 
Douthit,  Eccles,  Foster,  Gibson,  Gookins,  Goudy,  Graham,  Hays  of 
White,  Henry,  Hicks,  Holladay  of  Parke,  Hostetter,  Hudson,  Huey, 
Hunt,  Laverty,  Leviston,  Linsday  of  Howard,  Litchfield,  Marrs,  Mc- 
Allister, McConnell,  McDonald,  McDowell,  Mudget,  Nelson,  Porter, 
Smith  of  Marion,  Stanfield,  Staton,  Stevens,  Struble,  Stuart,  Suit, 
Sumner,  Sweet,  Torbet,  and  Withers — 52. 

■       ■  ■     \.^  .■  .'^  'y 
T/lose  who  voted  in  the  negative  were,        '],.    .^•,p 

Messrs.  Bulla,  Cockrum,  Crim,  Donham,  English,  Geddes,  Gunn, 
Hanna,He!mer,Huffstetter,  Humphreys,  Lawrence,  Morris,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Spencer,  Stover,  Thompson,  Walker, 
Watson,  Wells,  Wilson,  and  Mr.  Speaker — 24. 

So  the  bill  passed.  i  .    .;      _,,. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Doughty,        i  ,.  .      .  ,  -.f 

House  bill  No.  138.  A  bill  providing  for  the  incorporation  of 
bridge  companies; 

:■■•'■:■      ■'     '  ■■   -  -  •'   ■  .•■:;> 
Was  taken  from  the  table  and  ordered  to  be  engrossed.  t 

Mr.  Brady  called  up 

No.  135.  A  bill  declaratory  of  the  law  regulating  marriages,  and 
enforcing  the  same  by  proper  penalties; 

Which  failed  some  days  since,  there  not  being  a  constitutional 
vote  therefor. 

Mr.  Smith  of  Marion  moved  to  recommit  the  bill  to  the  commit- 
tee on  the  Judiciary,  with  the  following  instructions  : 

Strike  out  "seventeen,"  in  the  3d  line  of  the  first  section,  and  in- 
sert "nineteen,"  and  strike  out  '-fourteen,"  in  the  4th  line,  and  insert 
"fifteen." 

Strike  out  the  words  "the  Society  of  Friends  according  to  the 
rules  of  their  Society,"  in  the  6th  and  7th  line  of  the  3d  section,  and 
insert  "any  church  or  religious  society  according  to  the  rules  of  such 
church  or  society." 

Strike  out  "members  of  the  Society  of  Friends,"  in  the  first  and 
second  lines  of  the  4th  section,  and  insert  "persons  whose  marriages 
are  solemnized  in  any  church  or  religious  society  in  accordance  with 
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the  rules  of  such  church  or  society  where  license  is  not  required  and 
a  record  kept  of  the  same  in  such  church  or  society." 

Mr.  Gibson  called  a  division  of  the  question.  >      1^ 

The  question  was  then  put,  shall  the  bill  be  recommitted? 

And  disagreed  to.  ;,        .  ,. 

-j   The  question  recurred  on  the  passage  of  the  bill,    ^.'f^' .',^ !  '\'^  ' ,  ., 

And  the  question  being  put,  v  ^  ''".[ 

t;  ''■'■"'  '''''■ 

cfTU.-'i     ,  v'         Those  who  voted  in  the  affirmative  xoere,  ;• 

Messrs.  Barker,  Beach,  Beane,  Bryant,  Bulla,  Buskirk,  Cockrum, 

Cowgill,Crim,Cromwell,Dice,  Donaldson, Donham, Doughty, Douthit, 
Gibson,  Gookin3,Goudy,Graham,Gunn,Hanna, Hart,  Hays  of  White, 
Helmer,  Hicks,  Holman,  Hostetter,  Hudson,  Huey,  Huffstetter,  Hum- 
phreys, Hunt,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  How- 
ard, Mayfield,  McAllister,  McDonald,  Miller,  Morris,  Mudget,  Rey- 
nolds, Staton,  Stevens,  Stover,  Struble,  Stuart,  Suit,  Sumner,  Thomp- 
son, Walker,  Watson,  Wilson,  Withers,  and  Mr.  Speaker — 57. 

Those  who  voted  in  the  negative  were, 
-•■"''  f 

Messrs.  Behm,  Brady,  Chowning,  Crawford,  Dobson,  Eccles,  Eng- 
lish, Geddes,  Henry,  Holladayof  Parke,  Litchfield,  Marrs,  McConnell, 
McDowell,  Nelson,  Schoonover,  Shanklin,  Smith  of  Marion,  Smith 
of  Spencer,  Sweet,  Torbet,  and  Wells — 22. 

So  the  bill  passed. 
■'   Ordered  that  the  clerk  inform  the  Senate  thereof. 
'■'    By  unanimous  consent  of  the  House, 

Mr.  Stover  made  the  following  report  from  a  select  committee: 

Mr.  Speaker:  •..      . 

The  select  committee  to  whom  was  referred  Senate  bill  No.  33,  a 
bill  to  prohibit  the  making  of  distress,  a  majority  of  said  committee 
have  had  the  same  under  consideration,  and  report  the  same  back 
without  any  amendment,  and  recommend  its  passage. 

The  bill  was  ordered  to  a  third  reading.  q' 

Mr.  Brady  called  up  joint  resolution  ;,i.v  ...rr 

No.  48.  A  joint  resolution  asking  an  appropriation  of  Congress 
to  erect  public  buildings  in  the  city  of  Indianapolis; 

Which  the  House  refused  to  order  to  a  third  reading  some  days 
since. 
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The  joint  resolution  was  then  ordered  to  a  third  reading.         '*' 
A  message  from  the  Governor,  by  Mr.  King,  executive  messenger: 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tives  that  he  has  approved  and  signed  the  following  bills,  to-wit: 

No.  34.  An  act  authorizing  recorders  to  make  out  complete  or 
general  indexes  to  records  of  deeds  and  mortgages,  and  to  procure 
and  use  seals. 

No.  64.     An  act  to  establish  public  libraries. 

No.   115.     An  act  to  exempt  property  from  sale  in  certain  cases. 

No.  68.     An  act  for  the  encouragement  of  agriculture. 

All  of  which  originated  in  the  House.  , 

Mr.  Suit,  chairman  of  the  committee  on  Engrossed  Bills,  made 

the  following  report: 

Mr.  Speaker: 

The  committee  on  Engrossed  Bills  have  examined  House  bill  No. 
118,  and  find  it  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary: 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  joint  resolu- 
tions of  the  House  without  amendment. 

No.  10,  entitled,  A  joint  resolution  relating  to  the  harbor  at  Mich- 
igan city. 

No.  16,  entitled,  A  joint  resolution  asking  a  more  liberal  construc- 
tion of  the  act  of  Congress  of  May  9,  1848. 

No,  23,  entitled,  A  joint  resolution  asking  the  passage  of  a  law 
by  Congress  authorizing  the  State  of  Indiana  to  sell  the  Saline  lands 
that  remain  unsold,  at  such  price  as  may  be  deemed  right  by  the  Gen- 
eral Assembly  of  the  State. 

On  motion  by  Mr.  Hoi  man, 
The  House  adjourned  to  meet  to-morrow  morning  9  o'clock. 
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THURSDAY  MORNING,  9  o'clock,  } 
.     February  19,  1853.  \ 

The  House  met. 

,    The  Journal  of  the  preceding  day  was  read.     ,  .  ,  .,.  <     ' 

On  motion  by  Mr.  Gibson,  ''   ,        ' '  "     '  ' 

The  petition  of  Sydney  S.  Lyons,  which  on  yesterday  was  refer- 
red to  the  committee  on  Claims,  was  referred  to  the  committee  on 
Ways  and  Means. 

RESOLUTIONS    OF    THE    HOliSE.  '    '■        ' '    '   '   '  . 

On  motion  by  Mr.  Sumner,  ' 

Resolved,  That  the  committee  on  Ways  and  Means  be  and  are 
hereby  instructed  to  report  a  bill  requiring  the  Auditor  of  State,  in 
making  out  his  report,  to  specify  every  item  of  expense  for  which 
any  money  or  moneys  of  the  State  has  been  paid  out,  so  that  infor- 
mation can  be  had  by  reference  to  said  report,  without  having  to 
call  for  such  information  by  resolutions  of  the  Legislature, 

By  unanimous  consent  of  the  House, 

Mr.  Smith  of  Marion  obtained  leave  and  introduced 

No.  166.  A  bill  to  correct  a  misprint  in  an  act  to  amend  an  act 
to  incorporate  the  Indianapolis  and  Brownsburg  Plank  Road  Com- 
pany, approved  January  18,  1850. 

^,  Which  was  read  a  first  time  and  passed  to  a  second  reading.         •; 
By  unanimous  consent  of  the  House,  , 

Mr.  Carpenter  obtained  leave  and  introduced 

No.  167.     A  bill  to  provide  for  the  inspection  of  tobacco. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


'  '  'i,  .  ORDERS    OF    THE    DAY.  '  r'        •         >• 

House  Bills  on  Second  Reading.        -  •••,  .  ^  .i  ' ;     r.'* 
No.  162.     A  bill  in  relation  to  agents  of  foreign  insurance  com- 
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panics,  dulies  of  clerks  of  ciicuit  courts,  county  auditors,  and  Sec- 
retary of  State ;  also,  fixing  a  penalty  for  a  violation  of  the  provis- 
ions of  this  act  by  such  agents  in  this  State. 

Was  read  a  second  time. 

On  motion  by  jMr.  Nelson,  ■■;.?,■■   ui'f 

The  bill  was  referred  to  the  Judiciary  committee. 

No.  163.     A  bill   to  provide  for  the    re-location  of  county  seats; 
Was  read  a  second  time.  _       ,.    &>  .^.     .,  . 

Mr.  Dice  submitted  the  following  amendment:        ,  .,  ,',  .',  .  ._. 

Strike  out  the  7th  section  and  insert — 

Sec.  7.  It  shall  be  the  further  duty  of  said  board  of  county  com- 
missioners, at  their  first  session  after  the  seat  of  justice  shall  have 
been  re-located  as  aforesaid,  to  provide  for  a  revenue,  by  an  in- 
creased rate  of  taxation,  sufficient  to  redeem  all  county  orders  that 
may  be  issued  to  defray  the  expenses  of  the  commissioners  to  be 
appointed  in  accordance  with  the  provisions  of  this  act,  and  all  ex- 
penses accruing  from  the  re-location  of  said  seat  of  justice,  including 
the  purchase,  if  necessary,  of  suitable  grounds,  the  construction  of 
the  necessary  public  buildings,  and  removal  thereto. 

The  question  being  put  on  its  adoption,     '    •         '  V' ' 

■     The  ayes  and  noes  were  demanded  by  Messrs.  Dice  and  Buskirk. 

Those  who  voted  in  the  affirmative  icere,  ^, ' 

Messrs.  Barker,  Beach,  Behm,  Bulla,  Carpenter,  Cockrum,  Cowgill, 
Crim,  Cromwell, Dice,  Donaldson.  Donham,  Douthit,  Geddes, Gibson, 
Gookins,  Goudv,  Hays  of  White,  Hudson,  Huey,  Huffstetter,  Humph- 
reys, Laverty,  Litchfield,  Mayfield,  McAllister,  McConnell,  McDon- 
ald, McDowell,  Nelson,  Smith  of  Marion,  Stanfield,  Stevens,  Stover, 
Stuart,  Sumner,  Sweet,  Thompson,  Walker,  Wells,  Wilson,  and 
Withers— 42. 

Tkuse  who  looted  in  the  negative  were, 

Messrs.  Beane,  Brady,  Bryant,  Buskirk,  Crawford,  Dobson,  Dough- 
ty, Eccles,  English,  Graham,  Gunn,  Hanna,  Hart,  Hay  of  Clark, 
Helmer,  Henry,  Hicks,  HoUaday  of  Parke,  Holman,  Hostetter,Hunt, 
Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Marrs,  Miller, 
Morris,  Mudget,  Porter,  Reynolds,  Schoonover,  Shanklin,  Smith 
of  Spencer,  Staton,  Struble,  Suit,  Taggart,  Torbet,  Watson,  and 
Ml"'  Speaker — 4L 

So  the  amendment  was  adopted.         =  rr.      •:      •:  idi    -^ 
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Mr.  Sumner  moved  to  lay  the  bill  on  the  table ; 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Sumner  and  Dice. 

Hid  vAT 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Behm,  Brady,  Bryant,  Bulla,  Buskirk,  Carpenter,  Cowgill, 
Crawford,  Crim,  Dice,  Doughty,  English,  Gibson,  Gookins,  Goudy, 
Graham,  Gunn,  Hanna,  Hay  of  Clark,  Hicks,  Holman,  Hostetter, 
Hudson,  Huey,  Hunt,  Marrs,  Mayfield,  McDonald,  Morris,  Nelson, 
Porter,  Reynolds,  Schoonover,  Smith  of  Marion,  Smith  of  Spencer, 
Staniield,  Stevens,  Suit,  Sumner,  Torbet,  Wilson,  Withers,  and  Mr. 
Speaker — 43.         "  •  ;> 


Those  who  voted  in  the  negative  were, 


Messrs.  Barker,  Beane,  Cromwell,  Dobson,  Donaldson,  Donham, 
Douthit,  Eccles,  Geddes,  Hart,  Hays  of  White,  Helmer,  Henry, 
Holladay  of  Parke,  Huffstetter,  Humphreys,  Laverty,  Lawrence, 
Leviston,  Lewis,  Litchfield,  McAllister,  McConnell,  McDowell,  Mil- 
ler, Mudget,  Shanklin,  Staton,  Stover,  Struble,  Stuart,  Sweet,  Tag- 
gart,   Thompson,  Walker,  Watson,  and  Wells — 37. 

',-■•;;•'■  %■:  :\/*  -I'o    -V-?--^-  ■•%:■    ^  :? 

So  the  bill  was  laid  on  the  table.       "  -'  :.■.">  i ;  .  v - 

No.  164.  A  bill  to  repeal  an  act  entitled  "an  act  to  amend  an 
act  authorizing  the  construction  of  plank  roads,  approved  January 
15,1849,"  approved  January  14,  1850  ; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

ft! 

No.  165.  A  bill  for  the  repeal  of  an  act  limiting  the  fees  of  the 
auditor  of  the  county  of  Marshall ; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 


.,,     .      ,,       .  SENATE  BILLS  ON   SECOND  READING. 

'^'  No.  81.  A  bill  to  repeal  the  1st  section  of  an  act  entitled  an  act 
defining  the  duties  of  the  treasurer  of  Morgan  county,  approved  Feb- 
ruary 11, 1851 ; 

Was  read  a  second  time.  ... 

On  motion  by  Mr.  Gibson,         '' '''■■^^i 

The  bill  was  referred  to  the  committee  on  Ways  and  Means,  with 
instructions  to  so  amend  the  bill  as  to  repeal  all  such  laws  as  were 
intended  to  be  repealed  by  the  bill. 


m 

No.  82.     A  bill  to  legalize  the  appraisement  of  real  estate  in  the 
county  of  Fountain,  for  the  year  1851 ; 
Was  read  a  second  time. 

On  motion  by  Mr.  Behm, 
The  bill  was  referred  to  the  Judiciary  committee. 


HOUSE    BILLS    ON    THIRD    READING. 

No.  71.  A  bill  to  provide  for  the  election  of  State  and  county 
officers,  and  repealing  all  former  acts  inconsistent  with  the  same; 

Was  read  a  third  time. 

By  unanimous  consent  of  the  House,  at  the  suggestion  of  Mr.  Don- 
aldson, ^ 

The  bill  was  amended  by  striking  out  the  word  "does,"  in  the  /th 
specification  of  the  1.5th  section,  and  the  word  "  transact"  inserted; 
and  in  the  61st  the  words  State  Superintendent  of  Public  Instruction 
were  added. 

By  unanimous  consent  of  the  House,  at  the  suggestion  of  Mr. 
Gookins, 

The  bill  was  amended  as  follows : 

Amend  so  as  to  provide  for  giving  ten  days'  notice  of  a  special 
election  for  Senator  or  Representative,  if  it  occur  during  a  session  of 
the  Legislature,  or  within  twenty  days  preceding  it. 

Mr.  Douthit  moved  to  recommit  the  bill  to  the  committee  on  Elec' 
tions,  with  the  following  instructions: 

Strike  out  all  after  the  word  box,  in  the  4th  line  of  the  33d  section. 
Strike  out  the  word  repeat,  and  insert  the  word  examine,  in  the 
6th  line  of  the  41st  section. 
Which  was  not  agreed  to. 
And  the  question  being  put,  Shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Car- 
penter, Chowning,  Cockrum,  Cowgill,  Crawford,  Crim,  Dice,Dobson, 
Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  English,  Foster,  Ged- 
des,  Gibson,  Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holman, 
Hostetter,  Hudson,  Huey,  Humphreys,  Huffstetter,  Hunt,  Laverty, 
Lawrence,  Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Marrs, 
Mayfield,  McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget, 
Nelson,  Porter,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Struble,  Suit, 
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Sumner,Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wells, 
Wilson,  Withers,  and  Mr.  Speaker — 80. 

Those  who  voted  in  the  negative  were,  .     , ,   .; 

Messrs.  Buskirk  and  Hart — 2.  .  ,  .  , 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof.  ''  . 

No.  127.     A  bill  to  authorize  suits  against  the  State;      .   .  ; 

Was  read  a  third  time.  ''  ■" ' 

Mr.  Dobson  moved  to  lay  the  bill  on  the  table. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Holman  and  Behm. 

,'      .  Those  who  voted  in  the  affirmative  were, 

Messrs.  Brady,  Cowgill,  Dice,  Dobson,  Douthit,  Eccles,  English, 
Foster,  Hanna,  Hart,  Hays  of  White,  Holman,  Hostetter,  Humphreys, 
Laverty,  Mayfield,  Morris,  Mudget,  Porter,  Schooiover,  Smith  of 
Marion,  Stover,  Stuart,  Sumner,  Taggart,  and  Torbet — 26. 

'  Those   who  voted  in  the  negative  were,  "    *" 

Messrs.  Barker,  Beach,  Beane,  Behm,  Bryant,  Bulla,  Buskirk,  Car- 
penter, Chowning,  Cockrum,  Crawford,  Crim,  Cromwell,  Donaldson, 
Donham,  Doughty,  Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Gunn, 
Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Hudson, 
Huey,Huffstetier,  Hunt,  Lawrence,  Leviston,  Lewis,  Linsday  of  How- 
ard, Litchfield,  Mans,  McAllister,  McConnell,  McDonald,  McDowell, 
Miller,  Nelson,  Reynolds,  Shanklin,  Smith  of  Spencer,  Stanfield,  Sta- 
lon, Stevens, Stiuble, Suit, Sweet,  Thompson,  Walker,  Watson,  Wells, 
Wilson,  Withers,  and  Mr.  Speaker — 59.  ^ 

So  the  bill  was  not  laid  on  the  table. 

Mr.  Holman  moved  to  recommit  to  the  Judiciary  committee,  with 
instructions  as  follows: 

Sec.  — .  The  provisions  of  this  act  shall  not  apply  to  claims 
originating  prior  to  the  adoption  of  the  present  constitution. 

Mr.  Buskirk  moved  lo  amend  the  instructions  of  Mr.  Holman,  viz: 

After  the  word  "same,"  in  6th  line,  second  page,  add  these  words : 
"or  for  or  on  account  of  any  other  claim,  injury  or  damage  what- 
ever." 

69  H 
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Mr.  Stover  moved  to  indefinitely  postpone  the  bill. 
Mr.  Behm  moved   to  lay  the  motion  of  Mr.  Stover  on  the  table. 
And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Behm  and  Linsday 
of  Howard. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Behm,  Buskirk,  Donham,  Doughty,  Gibson, 
Goudy,  Hays  of  White,  Holladay  of  Parke,  Hudson,  Linsday  of  How- 
ard, Marrs,  McConnell,  McDonald,  Nelson,  Schoonover,  Shanklin, 
Stanfield,  and  Suit — 20. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Beane,  Brady, Bryant, Bulla,  Carpenter,  Chowning,Cowgill, 
Crawford,  Crim,  Cromwell,  Dice,  Dobson, Donaldson,  Douthit,  Eccles, 
English,  Foster,  Geddes,  Graham,  Gunn,  Hanna,  Hart,  Hay  of 
Clark,  Helmer,  Heniy,  Hicks,  Holman,  Hostetter,  Huey,  Hufi'stet- 
ter,  Humphreys,  Hunt,  Laverty,  Lawrence,  Leviston,  Litchfield, 
Mayfield,  McAllister,  McDowelf,  Miller,  Morris,  Mudget,  Porter, 
Reynolds,  Smith  of  Marion,  Smith  of  Spencer,  Staton,  Stevens, 
Stover,  Struble,  Stuart,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet, 
Walker,  Watson,  Wells,  Wilson,  Withers,  and  Mr.  Speaker — 62. 

So  the  motion  was  not  laid  on  the  table. 

Mr.  Dobson  moved  to  lay  the  bill  on  the  table. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Dobson  and  Behm. 

Those  who  voted  in  the  affirmative  rvere, 

Messrs.  Buskirk,  Dobson,  English,  Foster,  Geddes,  Hays  of  White, 
Holman,  Huey,  Leviston,  Mayfield,  McAllister,  Miller,  Wilson  and 
Mr.  Speaker— 14. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bryant,  Bulla,  Car- 
penter, Chowning,  Cowgill,  Crawford,  Crim,  Cromwell,  Dice,  Don- 
aldson, Donham,  Doughty,  Douthit,  Eccles,  Gibson,  Goudy,  Graham, 
Gunn,  Hanna,  Hart,  Hay  of  Clark,  Helmer,  Henry,  Hicks,  Holladay  of 
Parke,  Hostetter,  Huflstetter,  Humphreys,  Hunt,  Laverty,  Lawrence, 
Linsday  of  Howard,  Litchfield,  McConnell,  McDonald,  McDowell, 
Morris,  Mudget,  Nelson,  Porter,  Reynolds,  Schoonover,  Shanklin, 
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Smith  of  Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens 
Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson' 
Torbet,  Walker,  Watson,  Wells,  and  Withers— -66. 

So  the  bill  was  not  laid  on  the  table. 

The  question  then  recurred  on  the  indefinite  postponement  of  the 
bill,  and  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Stover  and  Holmao, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beane,  Brady,  Bryant,  Bulla,  Carpenter,  Chowning,  Cow- 
gill,  Crawford,  Crim,  Cromwell,  Dice,  Donaldson,  Donham,  Douthit, 
Eccles,  English,  Foster,  Gookins,  Graham,  Gunn,  Hanna,  Hart,  Hay 
of  Clark,  Helmer,  Henry,  Holman,  Hostetter,  Huey,  Humphreys, 
Hunt,  Laverty,  Litchfield,  McAllister,  McDowell,  Morris,  Mudget, 
Porter,  Reynolds,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Staton,  Stevens,  Stover,  Struble,  Stuart,  Sumner,  Taggart,  Thomp- 
son, Torbet,  Walker,  Watson,  Wells,  Wilson,  Withers,  and  Mr. 
Speaker — 56. 

Those  who  voted  in  the  negative  were, 

Messrs.  Barker,  Beach,  Behm,  Buskirk,  Dobson,  Doughty,  Geddes, 
Gibson,  Goudy,  Hays  of  White,  Hicks,  Holladay  of  Parke,  Huffstet- 
ter,  Lawrence,  Leviston,  Linsday  of  Howard,  Mayfield,  McConnell, 
McDonald,  Nelson,  Schoonover,  Stanfield,  Suit,  and  Sweet— 24. 

So  the  bill  was  indefinitely  postponed.  '  ' 

On  motion  by  Mr.  Gibson, 
The  House  adjourned.  '  "• 


2  o'clock.  P.M. 
The  House  met.         > 

•  )Vi.U.  ::  •      ._  ■•-\  ■■■  • 

.7;:0*i(T  ,;     ■  '      ORDEBS    OF    THE    BAY    RESUMED. 

■  :'>•(.'■■■''.  ' ■  •'  ' 

No.  138.     A  bill  to  provide  for  the  incorporation  of  bridge  com- 
panies. 

Was  read  a  lliird  time.    ' 
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Mr.  Doughty  moved  to  recommit  the  bill  to  the  committee  on 
Corporations  with  the  following  instructions : 

Amend  the  sixth  section,  by  striking  out  all  after  the  words,  ihe 
same  in  said  section. 

Which  was  not  agreed  to.  -      .     •     i*    .        '   ,' 

The  question  being,  shall  the  bill  pass?  ' 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Brady,  Bulla,  Carpenter, 
Chowning,  Cowgill,  Cromwell,  Dice,  Dobson,  Donham,  Douthit,  Ec- 
cies,  Geddes,  Gookins,  Goudy,  Graham,  Gunn,  Hay  of  Clark,  Hel- 
mer,  Henry,  Hicks,  Holladay  of  Parke,  Holman,  Hostetter,  Hud- 
son, Huey,  Hutfstetter,  King,  Laverty,  Lawrence,  Linsday  of  How- 
ard, Litchfield,  Marrs,  McAllister,  McDowell,  Nelson,  Porter,  Rey- 
nolds, Schoonover,  Shanklin,  Smith  of  Marion,  Stanfield,  Staton, 
Stover,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson, 
Torbet,  Walker,  Watson,  Wells,  Wilson,  Withers  and  Mr.  Speaker 
—61. 

Those  who  voted  in  the  negative  were, 

Messrs.  Doughty,  Hart,  Leviston,  McDonald,  Miller,  Morris,  and 
Smith  of  Spencer — 7. 

So  the  bill  passed. 

Ordered  that  the  clerk  inform  the  Senate  thereof.  .       .   • 

No.  144.  A  bill  relative  to  the  proving  and  recording  of  deeds 
of  conveyance  of  real  estate. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pasis? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Behm,  Bulla,  Buskirk,  Carpenter, 
Chowning,  Cowgill,  Cromwell,  Dice,  Donaldson,  Donham, Doughty, 
Douthit,  Eccles,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham, 
Gunn,  llanna.  Hart,  Hay  of  Clark,  Hays  of  White,  Helmer,  Henry, 
Hicks,  Holladay  of  Parke,  Holman,  Hostetter,  Hudson,  Huey,  Hufr- 
stetter.  Hunt,  King,  Laverty,  Lawrence,  Lewis,  Linsday  of  Howard, 
Litchfield,  Marrs,  Mayfield,  McAllister,  McDowell,  Miller,  Morris, 
Nelcn,  Forter,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion, 
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Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Struble,  Stuart,  Suit, 
Sumner,  Sweet,  Taggart,  Thompson,  Torbet,  Walker,  Watson,  Wil- 
son, Withers,  and  Mr.  Speaker — 72. 


^0^ 

,-.'.;!• 

Those  who  voted 

in 

the 

negative 

were, 

(  ' 

Messrs. 

Sto^ 

/er  and  Wells — 2. 

' .. 

: "  ':■  '.'.V/ 

■vT 


So  the  bill  passed.  ''"    .      ■•    ' 

Ordered,  That  the  clerk  inform  the  Senate  thereof.      '      '        •' 

No.  157.  A  bill  for  the  relief  of  Samuel  H.  Patterson,and  to  re- 
duce his  rent  as  lessee  of  the  Penitentiary ; 

Was  read  a  third  time.         ,  ,  » 

The  question  being.  Shall  the  bill  pass?  •;!    .1     •.  ,• :  i/" 

Those  who  voted  in  the  ajffirmative  were, 

Messrs. Barker,  Beach,  Beane,  Behm,  Brady?  Bulla,  Carpenter,  Cow- 
gill,  Crawford,  Cromwell,  Dice,  Donham,  Doughty,  Douthit,  Foster, 
Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Hart,  Hay 
of  Clark,  Hays  of  White,  Henry,  Hicks,  Holladay  of  Parke,  Hostet- 
ter,  Hudson,  Huey,  Hunt,  King,  Laverty,  Lawrence,  Linsday  of  How- 
ard, Litchfield,  Mayfield,  McAllister,'  McConnell,  McDonald,  Mc- 
Dowell, Nelson,  Porter,  Reynolds,  Schoonover,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer, Stanfield,  Stevens,  Stover,  Struble,  Stuart, 
Suit,  Sumner,  Sweet,  Thompson,  Walker,  Watson,  Wilson,  and  Mr. 
Speaker — 6L 

,,.,..       .  .  Those  who  voted  in  the  negative  zvere,         ,..;',.■  ■  :  • 

Messrs.  Buskirk,  Chowning,  Dobson,  Donaldson,  Eccles,  Helmer, 
Holman,  HufTstetter,  Humphreys,  Lewis,  Marrs,  Miller,  Morris,  Por- 
ter, Staton,  Taggart,  Torbet,  Wells,  and  Withers— 19. 

So  the  bill  passed.  •     -  .     j.    :        ,  •■  r!l 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

No.  158.     A  bill  to  legalize  the  election  of  directors  of  bridge 
-companies,  and  the  acts  of  such  directors,  and  fixing  a  time  for  hold- 
ing the  election,  and  prescribing  the  term  of  office  of  such  directors; 
Was  read  a  third  time; 

The  question  being.  Shall  the  bill  pass?  X'^^'"'^'^  ''  '  *  "      ''-^''V'^*' 
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Those  who  voted  in  the  affirmative  were,  ,   ,  .., 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,  Cowgill,  Crawford,  Cromwell,  Dice,  Don- 
aldson, Donham,  Doughty,  Douthit,  Eccles,  Foster,  Gibson,  Gookins, 
Goudy,  Gunn,  Graham,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Hostetter,  Hudson,  Huey, 
HufFstetter,  Humphreys,  Hunt,  King,  Lawrence,  Lewis,  Linsday  of 
Howard,  Litchfield,  Marrs,  Mayfield,  McAllister,  McDonald,  Miller, 
Morris,  Nelson,  Porter,  Reynolds,  Schoonover,  Shanklin,  Smith  of 
Marion,  Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Stru- 
ble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet, 
Walker,  Watson,  Wells,  Wilson,  Withers,  and  Mr.  Speaker — 74. 

Those  who  voted  in  the  negative  wei't, 

Messrs.  Dobson,  Holman,  Laverty,  and  McDowell — 4. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  160.  A  bill  for  taxing  dogs,  and  paying  for  sheep  killed  by 
dogs; 

Was  read  a  third  time. 

Mr.  Doughty  moved  to  commit  the  bill  to  the  committee  on  Agri- 
culture, with  the  following  instructions  : 

Sec.  — .  Where  any  person  shall  sustain  damage  by  having  sheep 
killed  or  injured  by  dogs  or  wolves,  it  shall  be  lawful  for  such  person 
to  have  the  damage  appraised  by  two  disinterested  freeholders  of  the 
township  where  such  damage  was  sustained ;  such  appraisers  shall 
certify  the  amount  of  damages,  which  certificate,  verified  by  the  ap- 
praisers, shall  be  presented  to  the  board  doing  county  business  at 
their  January  term  in  each  year ;  and  said  board,  if  they  deem  such 
claims  equitable,  shall  direct  the  treasurer  to  pay  them  out  of  the 
fund  collected  on  account  of  the  tax  on  dogs,  and  if  there  be  not 
sufficient  in  his  hands  herein  set  apart  for  that  purpose  to  pay  all 
such  claims,  then  they  shall  be  paid  in  equitable  proportion,  and  if, 
after  adjusting  all  such  claims  at  the  January  term,  there  should  re- 
main in  the  hands  of  the  treasurer  a  balance  of  said  funds,  such  bal- 
ance shall  be  added  to  the  ordinary  revenue  for  common  school  pur- 
poses. 

Mr.  Humphreys  moved  to  amend  the  instructions  by  exempting 
ivfojiests  in  each  family. 
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Mr.  Bulla  moved  to  amend  the  instructions  as  follows  : 

Add  the  following  section: 

It  shall  be  lawful  for  any  person  to  kill  any  dog  which  may  be 
found  worrying  or  chasing  any  sheep  or  lamb,  or  that  may  have 
killed  any  sheep  or  lamb. 

Mr.  Suit  moved  to  amend  the  instructions  by  striking  out  all  re- 
lative to  taxing  dogs ; 

Which  motion  did  not  prevail. 

Mr.  Smith  of  Spencer  offered  the  following  amendment  to  the 
amendment:  ,    :,       ,-,  .-v 

And  further  to  inquire  whether  it  is  constitutional  to  assess  a  poll 
tax  on  dogs. 

Which  was  agreed  to.         •      .       •  .1     .     ,  ,,      ^"^ 

The  question  then  being  put  on  the  adoption  of  Mr.  Bulla's  amend- 
mend  to  the  instructions  as  amended  by  the  proposition  of  Mr.  Smith 
of  Spencer, 

It  was  decided  in  the  affirmative. 

The  bill  was  then  referred  to  the  committee  on  Agriculture,  with 
the  instructions. 

On  motion  by  Mr.  Buskirk,  .     , 

House  bill  No.  39.  A  bill  to  legalize  the  action  of  school  com- 
missioners in  cases  where  the  tax  duplicate  had  never  been  made  out 
before  the  taking  effect  in  their  counties  of  the  school  law  of  1849. 


SENATE    BILLS    ON  THIRD    READING. 

No.  33.  A  bill  to  prohibit  the  making  distress  for  rent  by  war- 
rant; 

Was  read  a  third  time.  '•         -  .      > 

The  question  then  being,  shall  the  bill  pass?  ■   ' 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Brady,  Cowgill,  Crawford,  Crom- 
well, Dice,  Douthit,  Eccles,  Geddes,  Graham,  Hart,  Hays  of  White, 
Henry,  Hicks,  Holladay  of  Parke,  Hostetter,  Hunt,  Lawrence,  Lev- 
iston,  Lewis,  Linsday  of  Howard,  Litchfield,  McDowell,  McDonald, 
Miller,  Morris,  Mudget,  Owen,  Porter,  Reynolds,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Staton,  Stevens,  Stover,  Struble,  Stuart, 
Sumner,  Torbet,  Wilson,  Withers,  and  Mr.  Speaker — 45. 
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Those  who  voted  in  the  negative  were, 

'.r.ii.'  >'■; ;,,. 

Messrs.  Bulla,  Buskirk,  Carpenter,  Chowning,  Donaldson,  Donham, 
Doughty,  English,  Foster,  Gibson,  Gookins,  Gunn,  Hanna,  Hay  of 
Clark,  Helmer,  Holman,  Huey,  Huffstetter,  Humphreys,  King,  Lav- 
erty,  Marrs,  Mayfield,  McConnell,  McAllister,  Nelson,  Schoonover, 
Shanklin,  Stuart,  Sweet,  Taggart,  Thompson,  Walker,  Watson,  and 
Wells— 35.  .,  ■     ,  .,.   .  .-,.-,, 

So  the  bill  did  not  pass.  ,';.•;  , 

No.  48.  A  joint  resolution  asking  an  appropriation  of  Congress 
to  erect  public  buildings  in  the  city  of  Indianapolis; 

Was  read  a  third  time.  '  ; 

t,  ■'     ■ 

The  question  being.  Shall  the  joint  resolution  pass?      '•       ' 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beeson,  Brady,  Bulla,  Buskirk,  Carpenter, 
Chowning,  Cowgill,  Crawford,  Cromwell,  Dice,  Dobson,  Doughty, 
Eccles,  English,  Foster,  Geddes,  Gibson,  Gookins,  Goudy,  Graham, 
Gunn,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  While,  Helmer,  Henry, 
Holladay  of  Parke,  Holman,  Hostetter,  Hudson,  Huey,  Huflstet- 
ter,  Humphreys,  Hunt,  King,  Laverty,  Lawrence,  Leviston,  Lins- 
day  of  Howard,  Litchfield,  Marrs,  Mayfield,  McAllister,  McConnell, 
McDonald,  Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Reynolds, 
Schoonover,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Staton, 
Stevens,  Struble,  Suit,  Sumner,  Sweet,  Taggart,  Thompson,  Torbet, 
Walker,  Watson,  Wells,  Wilson,  and  Withers — 73. 

Those  who  voted  in  the  negative  were, 

Messrs.  McDowell,  Stover,  Stuart,  and  Mr.  Speaker — 4.  .;- 

So  the  joint  resolution  passed.  , 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 

No.  77.  A  joint  resolution  on  the  subject  of  an  Agricultural  Bu- 
reau at  Washington  city.  ;    ;. 

Was  read  a  third  time.  »? ' 

The  question  being  put,  shall  the  joint  resolution  pass? 


v^i^;;J^ 
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Those  who  voted  in  the  affi,rmative  were, 


Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bulla, 
Buskirk,  Carpenter,  Chowning,  Cowgill,  Crawford,  Cromwell,  Dice^ 
Dobson,  Donaldson,  Donham,  Doughty,  Douthit,  Eccles,  Foster, 
Geddes,  Gibson,  Gookins,  Goudy,  Graham,  Gunn,  Hanna,  Hart, 
Hay  of  Clark,  Hays  of  White,  Helmer,  Henry,  Holladay  of  Parke, 
Holman,  Huev,  Huffstetter,  Humphreys,  Hunt,  King,  Lawrence, 
Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Marrs,  Mayfield, 
McAllister,  McConnell,  McDonald,  Miller,  Morris,  Mudget,  Nelson, 
Owen,  Porter,  Reynolds,  Schoonover,  Shanklin,  Smith  of  Marion, 
Smith  of  Spencer,  Staton  Stevens,  Stover,  Struble,  Stuart,  Suit, 
Sumner,  Sweet,  Thompson,  Torbet,  Walker,  Watson,  Wells,  Wilson, 
Withers,  and  Mr.  Speaker— 77.      ,  -iiia..;+;  ;.«;./>.•;;  (f^ 

Those  who  voted  in  the  negative  were, 

Messrs.  Hicks  and  Taggart — 2. 

'.-■'  ■  '■■'     '  i  '■, ■ 

So  the  joint  resolution  passed. 
Ordered,  that  the  clerk  inform  the  Senate  thereof. 
On  motion  by  Mr.  Torbet,        ,-■. 

No.  150.     A  bill   to  provide  for  the   public  printing  and  binding 


;:■;••(  v.-.r 


Was  taken  from  the  table  and  placed  upon  the  files  of  the  House, 
Mr.  King  in  pursuance  of  previous  notice,  obtained  leave,  and 
introduced,  ..^i.*..^*.^  ;  /«  >«*»■. 

No.  168.     A  bill  relative  to  executions  upon  shares  or  stocks  of 
individuals  in  corporations  on  money  deposits,  general  or  special,! n 
banking  or  moneyed   corporations,  and  to  the  transfer  of  the  same 
and  to  Requester  on  executions  the  tolls  and  profits  of  turnpike,  plank 
road,  bridge  or  other  corporations,  authorized  to  receive  tolls. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 

Mr.  Behm  presented, 

The  remonstrance  of  sundry  citizens  of  Tippecanoe  county,  to 
the  memorials  of  sundry  citizens  of  said  county,  relative  to  the  lawsv 
giving  liens  upon  boats,  (fee; 

Which,  ■■:■■   '  ■■■'■''  '■■■    ■'■■'■'■'■    ■'"  '"'^' 

On  motion. 

Was  referred  to  the  same  select  committee  heretofore  appointed 
on  that  subject. 
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A  message  from  the  Senate  by  Mr,  Dunn,  their  secretary: 
Mr.  Speaker:  , 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  thereof: 

No.  88.  Entitled,  "  An  act  limiting  the  number  of  grand  jurors, 
providing  a  mode  for  their  selection,  defining  their  jurisdiction  and 
repealing  all  laws  inconsistent  therewith." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  contained  in  the  foregoing  message  were  read  a  first  time 
and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr,  Dunn,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  thereof: 

No.  74.  Entitled,  **  A  bill  authorizing  plank  road  and  turnpike 
companies  to  create  a  sinking  fund  for  the  repair  of  said  road." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bill  No.  74,  contained  in  the  foregoing  message  was  reat  a  first 
time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Dunn,  their  Secretary : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House  with  the  accompanying  engrossed  amendment  of  the  Senate 
thereto : 

No.  122.  Entitled,  "  An  act  to  provide  for  the  orgenization  of 
county  boards  and  defining  their  powers  and  duties." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion  by  Mr.  Gibson, 
The  bill  and  amendments  were  referred  to  the  committee  on  the 
Organization  of  Courts  of  Justice. 
On  motion, 
Mr.  Behm,  was  excused  from  further  duties  on  the  Judiciary  com- 
mittee. 

Mr.  Gookins  obtained  leave  and  reported  the  following  bill  from 
the  Judiciary  committee:  .     „       ,  ,   ..    .- 
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No.  169.  A  bill  regulating  descents  and  the  apportionment  of 
estates. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  unanimous  consent  of  the  House, 

Mr.  Linsday  of  Howard,  presented  the  claim  of  A.  P.  Carroll 
for  arresting  a  fugitive  from  justice  on  a  requisition  from  the  Gov- 
ernor. 

Which,  

On  motion, 

Was  referred  to  the  committee  on  Claims. 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
the  following  report : 

Mr.  Speaker:  r:  i   -■  '■ 

The  Joint  committee  on  Enrolled  bills  have  compared  Enrolled 
bills  of  the  House  numbered  10, 16  and  23  with  the  engrossed  copies 
thereof  and  find  the  same  correctly  enrolled. 

Mr.  Suit  chairman  of  the  committe  on  Engrossed  bills  made  the 
following  report:  •  ••  '•   /';  • '    '    ■■  ",■' 

Mr.  Speaker  : 

The  committee  on  Engrossed  Bills  have  examined  bills  Nos.  127, 
138,  144,  157,  158  and  160,  and  find  them  correctly  engrossed. 

Mr.  Smith  of  Marion,  chairman  of  the  committee  on  Enrolled 
Bills,  made  the  following  report:  .^  ,  ,^ 

Mr.  Speaker:  ■'■  ''         '''  ■:•.■-• '.■„-.  *=••  •::,,•■. 

The  committee  on  Enrolled  Bills  have  compared  the  following  en- 
rolled with  the  engrossed  bills  of  the  House  of  the  corresponding 
numbers,  and  find  the  same  correctly  enrolled: 

No.  89.  An  art  in  relation  to  the  officers  and  soldiers  of  Indiana, 
who  served  in  the  war,  of  1811, 1812  and  1813,  and  in  the  war  with 
Mexico,  and  in  all  other  wars  since  the  settlement  of  the  State  of  In- 
diana; 

No.  129.  An  act  for  the  recovery  of  property  removed  by  high 
water; 

No.  135.  An  act  authorizing  county  auditors  and  their  deputies 
to  take  acknowledgments  of  deeds  and  administer  oaths  in  certain 
cases.  ....,-      ...-,-- 
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Whereupon  the  Speaker  signed  the  same. 
Ordered  that  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Lewis, 
The  House  adjourned.  .  .  -;; 


FRIDAY  MORNING,  9  o'clock,  ) 
February  20,  1852.  \ 

The  House  met.         ^ 

The  journal  of  the  preceding  day  was  read.  '        '■' 

The  Speaker  laid  before  the  House  the  following  communication 
from  Thomas  Dowling,  Resident  Trustee,  dated  Indianapolis,  Feb- 
ruary, 1852,  relative  to  canal  bridges  on  the  Wabash  and  Erie  Canal: 


INDIANAPOLIS,  February,  1852. 

Hon.  John  W.  Davis, 

Speaker  of  the  House  of  Representatives : 

Sir: — A  resolution  was  adopted  by  the  House  over  which  you 
preside,  on  the  25th  ultimo,  calling  for  information  in  regard  to  ca- 
nal bridges  on  Wabash  and  Erie  canal,  constructed  or  repaired  since 
the  commencement  of  the  Trust  in  1847. 

On  the  26th  January,  I  had  the  honor  to  address  a  short  commu- 
nication to  the  House,  expressing  a  readiness  to  furnish  the  informa- 
tion desired,  at  the  earliest  practicable  period,  but,  at  the  same  time 
respectfully  suggesting  that  some  time  must  elapse  before  the  neces- 
sary data  could  be  obtained  upon  which  to  prepare  a  formal  and 
full  reply.  Having  now  done  so,  I  am  enabled  to  make  the  promised 
communcation. 

The  trustees  are  requested  to  furnish  the  House  full  and  detailed 
information  under  several  heads  and  specifications. 

1st.  How  many  bridges  they  have  built  or  repaired  across  said 
canal  since  that  work  came  into  their  possession,  specifying  the  lo- 
cality and  cost  of  each  bridge  ? 
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For  convenience,  and  the  more  full  elucidation  of  the  subject,  this 
information  will  be  given  under  two  general  divisions.  First,  as  to 
the  bridges  built  and  uuder  contract  for  construction  on  the  portion 
of  canal  remaining  unfinished  at  the  commencement  of  the  Trust, 
extending  from  Coal  creek  to  Evansville;  and,  second  as  to  bridges 
rebuilt  or  repaired  on  that  portion  of  the  canal  which  was  received 
from  the  State  as  finished,  extending  from  Coal  creek  to  the  State 
line,  north. 

In  the  location  and  construction  of  the  new  canal,  south  of  Coal 
creek,  the  bridges  erected  or  under  contract  number  about  one  hun- 
dred, costing,  including  embankments,  $54,272  64-100,  as  nearly  as 
it  can  now  be  estimated.  Their  particular  location  has,  of  course, 
been  governed,  mainh',  by  the  previous  location  of  roads  and  trav- 
elled highways  crossing  the  line  oi  the  canal,  so  as  to  subserve  the 
necessary  wants  of  the  travelling  public.  In  this  matter,  the  trus- 
tees have  aimed  to  meet  the  general  interests  affected,  while,  at  the 
same  time,  they  were  following,  exactly,  the  practice  adopted  by  the 
State  authorities  in  the  prev'.ous  management  of  the  canal.  In 
the  conflicts  of  local  interests,  they  have  endeavored  to  give  general 
satisfaction,  without  daring  to  hope  that,  in  every  case,  individuals 
would  cease  to  complain.  In  following  the  course  adopted  by  the 
Stale  herself,  the  trustees  consider  it  both  safe  and  satisfactory,  as  a 
rule  in  this  as  |^in  other  cases,  where  the  requirements  of  the  law 
have  been  found  contradictory  or  uncertain. 

The  location  and  cost  of  bridges,  south  of  Ccal  creek,  are  as  fol- 
lows: 

List  of  Bridges  built  hxj  the  Trustees  in  the  progi'ess  of  construction 
of  the  Canal  from  Coal  Creek,  in  Parke  county,  to  Petersburg,  in 
Pike  c  unty,  with  the  cost  of  same. 

Road  bridge  over  Coal  Oreek,  Parke  county, $1,500  00 

JJo.    1.  Bridge  at  section  No.  98,  and  embankment,  Parke  county, 632  19 

2.  do  102               do                          do              450  00 

3.  do  105              do                        do              607  94 

4.  do     ..       ',     ',       108              do                        do              517  98 

5.  do  '           no               do                          do               546  72 

6.  do  110              do                        do             588  35 

7.  do  114               do                          do              67137 

8.  Bridge  at  Montezuma,  and  embankment,  Parke  county, 908  00 

9.  do  do  do  do  358  40 

10.  Bridge  at  section  No.  118  do  do  225  00 

11.  do  121  do  do  427  08 

12.  do  12.5  do  do  489  85 

13.  do  128  do  do  352  76 

14..;  do 133  do  do  430  04 

15.  do      137  opposite  Clinton,  and  embankment,  Parke  county,...  310  12 

16.  do  137  do  do  do             . . .  450  00 

17.  do 141  Numa,  do  do  ...  440  00 

18.  do  151  do                  Vigo  county, 888  90 

19.  do        152  do                         do             497  32 

20.  do  157  do                        do              492  03 

21.  do  157  do                          do              1,096  43 

22.  Bridse  at  north  part  of  Terre  Haute,  and  embankment,  Vigo  county, 91122 

23.  do  at  First  street,  do  do  do  .556  44 

24.  do  at  .MirUet  street        do  do  do  227  20 

25.  do  at  foot  of  locks,         do  do  do  328  60 
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31.  Pivot  brirt?e,  Lafiyette  road,  Terre  Haute,  and  embankment,  Vigo  county,  556  40 
26'.  Bridge  at  Fourth  street,                         do                            do                     do  242  00 

27.  Pivot  bridge,  Fifth  street,  do                              do                       do  500  00 

28.  Bridge  over  county  road,  do  do  do  284  72 
29.'  Bridge  over  National  road,  do  do  do  405  24 
3o'.  Bridge  over  Blooraiiigton  road,           do                            do                     do  477  40 

32.  Bridge  at  Dean's,  two  miles  belovp  Terre  Haute,  do  do  383  56 
33.'  Bridge  over  Louisville  road,                do                            do                     do  200  00 

34'    Bridge  at  section  No.  6,  and  embankment.  Vigo  county, 300  26 

35;           do           do              6                       do                  do            218  15 

36.           do           do              8                       do                  do            393  60 

Xl'    Bridge  repairing,  at  section  14,  and  embankments,  Vigo  county,    90  00 

38'              do                         do        18                  do                     do             228  00 

■39               do                         do        24                  do                     do            459  00 

40.'              do                         do        26                  do                     do             225  00 

41'    Bridge  over  Feeder,  section  11,  and  embankments,  Clay  county, $314  52 

42I               do                          do        38                   do                       do                306  20 

43"              do                         do        40                  do                     do               273  91 

44'.              do                         do        43                  do                     do               100  00 

45.'              do                         do        52                  do                      do               49175 

46^               do                          do        55                   do                       do                298  47 

47!    Bridge  on  section  58,  and  embankment.  Clay  county, 494  95 

48!    Bridge  on  section  1,  Feeder,  and  embankment,  Clay  county, 179  00 

49'              do         do        72           do              do                 Greene  county, 385  20 

50  Bridge  on  section  80,  Point  Commerce,  and  embankment,  Greene  county,. . .  475  20 

51"  do         do        81  Washington,                       do                            do  248  00 

62.  do         do        82           do                                 do                            do  316  00 

53.  do         do        90           do                                do                            do  517  39 

54  do         do        94           do                            -     do                            do  906  71 

55.  do         do        96  do                                do     ,                        do  466  54 

56.  do         do      100  do                                 do                            do  462  10 

57.  do         do      103  do                                 do                            do         .  286  00 

58.  do         do      114  Newberry,  do                            do  300  00 

59.  do  do  118  do  do  .  clo  282  40 
60  do          do      121            do                            .     do                              do  410  28 

61.  do         do      125  do                                do                            do  390  80 

62.  do         do      131           do                               'do                  Daviess  county 277  55 

63.  do         do      133  do                                db                            do  350  64 

64.  do         do      137  do                                do                       .    ,  do          •  417  16 

65.  do         do      146  do                                do                            do     '  443  44 

66.  do         do      151  do               '      '       '    do  '        '           "      dd      ' "  504  13 

67.  do          do      154  do                                  do                              do  470  85 

68.  do         do      158  do                                do                            do  432  52 

69.  do         do      160  Maysville,  do                            do        .  607  60 

70.  do         do      166  do                                do                            do'  311  60 

71.  do         do      1:2  do                                do                            do  392  42 

72.  do         do      176  do                                do                            do  809  12 

73.  do         do      191           do                                do                      Pike  county, 226  88 

74.  do  do  193  do  do  do  916  40 
75  do         do      196  Petersburg,                         do                            do  350  00 

Total f  34,272  64 

There  are  several  bridges  now  under  contract  between  Petersburg  atd  Kvansville,  the 
estimated  cost  of  which  may  be  placed  at 20,000  00 

Total $54,272  64 

On  the  division  of  canal  between  Coal  creek  and  the  State  line, 
(north,)  which  was  received  from  the  State  as  finished,  bridges  have 
been  rebuilt  and  repaired,  or  are  now  under  contract,  as  follows: 


At  New  Haven,  Allen  county, $190  00 

At  Six  mile  creek,  Allen  county, 200  00 

At  McDonald's,  Allen  couuty 213  00 

At  Maumee  road,  Fort  Wayne,  Allen  county, 205  00 

At  Barr  street,               do                       do             200  00 

At  Lima  road,  St.  Joseph  Feeder         do            205  00 

At  Columbia  road,  .-Vllen  county, 205  00 

At  Lewis,  Huntington  county, 205  00 

At  Stone  Tavern,  Huntington,  Huntington  county,...    205  00 

At  Basin  in  Huntington,  (in  aid  of  citizens)  Huntington  county, 300  00 

At  Lower  road  in  Huntington,  Huntington  county, 195  00 

At  county  line  road,  Wabash  county, 195  00 

At  upper  road  in  LaGro,  repairing,  Wabash  county, 50  00 

At  lower  road  in  Lagro,                             do                 200  00 

At  main  road  in  Wabash,                            do                  300  00 

,\t  main  road  west  of  Wabash.                  do 195  00 

At  Fisher's,  Wabash  county, <,,,..  388  13 
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At  moutn  of  Mississinewa,  Miami  county .^a  «^ 

AtPerudam,                                  do               ....     " ISO  00 

At  Col.  Reybuni's.repairinK,       do               246  00 

At  Miller's,                                     do               .".'.'.'! !!.'.".'."'..'.";! ^^^  "" 

At  Lewisburg,  Cass  county, 2^"  "f* 

At  Parker's  Lock,  Cass  countv !'...!.". ~}^  ^ 

At  lock  in  Logansport,  (ordered  but  not  yet  buiitVcaVs  county"  .■.■.■.■  .■.■■.■.■.' o^S  ^ 

At  Market  street,  f.oganspoit,                                            do             ^^ 

At  Broadway  street,    do                                                   do                       Joo  20 

At  east  side  of  Eel  Kiver,  Logansport,                            do             ^n  ^ 

At  west  side  of  Eel  river,       do                                       do             5^""° 

At  Chicago  road  in  West  Logan,  (in  aid  of  citizens)  do  .'i;.'.'.'.'! !! "n  nS 

At  Laselle's  mill,  Casa  county, ju  uo 

Above  Georgetown,    do            ...'..'..'.'.'..'.'.'.'. -10  00 

At  Georgetown,  repairing,  Cass  county, '..."".1. '!'.".'.' |i?  n^ 

Below  Georgetown,                    do                                    *'a  uu 

At  upper  road,  Lockport,  Carroll  county,'.'.".'.".'.'.' -?  nn 

At  two  milea  below  Lockport,   do           n^n?S. 

At  Rattlesnake,                            do ~^^  ^^ 

At  CarroUton,  repairing,            do           .'.'.'.'. 195  00 

AtBoUea's  warehouse  in  Delphi,  Carrou"c'ounty ,'.'!.'.'.';.'.'."; '.' oi?  S^ 

At  red  warehouse  in  Delphi,                     do             ". itZ 

^*  ^jJ^.T/^"^' '■^P'*'""?,  Tippecanoe  county, tnn  nn 

At  Wild  Cat,                                      do                                          mu  uo 

At  Hull-s  mill,  Lafayette,                 do            .'.'.'.'!:.'.' .".'.'.'; ^on  nn 

At  Caswell's  warehouse,  Lafayette,  Tippecanoe  county !'..!.".'..'.".' !.' o^n  nn 

At  near  Brunn's,  Lafayette,  (new  bridge)           do ^n  on 

At  two  miles  below  Granville,    do                      do                                               o^n  rri 

Repairing  bridges  51,  52,  52i  and  53,  at  Lafayette,  Tippe'c'a'noe'couiit'y,' '.:.'.".:.'.". iil  87 

At  Independence  road.  Fountain  county '' ^n  nn 

At  HeniphiU's  warehouse.  Attica,  (new  bridge)  Fountain 'count'y',.".''..':'.'..":;'. 5^1  nn 

At  Needer's  warehouse,  Attica,  repairs                             do                        "oi 


At  Ferry  road,  Portland,  Fountain  county „,« 

At  2i  miles  above  Covington,       do  '..'.'.'.'.'.'.'.'.'..'. 5-? 


25  00 
00 


At  Rawles's  warehouse  in  Covington,  Fountain 'count'y',!'.'..'.".;.' !'.'.." !"". H^  on 

At  Silver  Island,  Fountain  county J.a  "u 

At  Vicksburg,  (new  bridge)  Fountain  county','.'.!'.'. '.!".'.'.;'.'.'.;'.'.'.;"."."..";'.i."".'.;".'..'",;;. ,.        326  oo 


200  00 


The  foregoing  list  of  expenditures  for  bridges,  both  north  and 
south  of  Coal  creek,  show  that  the  trustees  have  expended  about 
$65,000  for  that  object  since  the  commencement  of  the  trust. 

The  resolution  of  the  House  inquires,  secondly,  "What,  bridges  if 
any,  on  State  and  county  roads  crossing  said  canal,  or  on  streets  of 
any  of  the  towns  through  which  the  canal  passes,  are  out  of  repair, 
or  need  to  be  rebuilt  and  the  reason,  if  any,  why  the  same  have  not 
been  repaired  or  rebuilt." 

In  their  late  annual  report,  to  which  reference  is  respectfullv 
made,  the  trustees  have  stated  that  "of  the  seventy-one  bridges 
erected  by  the  State  for  roads  of  this  class  (State  or  county  roads) 
nearly  one  half  have  been  rebuilt,  and  the  remainder  will  be  rebuilt 
within  the  next  ensuing  year."  The  bridges  are  rebuilt  as  their 
condition  indicates  the  need  of  a  new  structure.  The  particular 
time  for  commencing  the  rebuilding  of  each  bridge,  is,  of  course,  left 
to  the  discretion  of  the  local  superintendents,  having  reference  to  the 
safety  of  the  travel,  and  the  trustees  have  no  reason  to  believe 
that  there  has  been  any  material  error  of  judgment  as  to  the  time  of 
erecting  new  bridges.  There  may  have  been  delays,  inseparable 
from  the  nature  of  the  business  confided  to  those  superintendents  ; 
but  the  trustees  feel  assured  that  no  improper  neglect  can  be  right- 
fully charged  to  those  officers. 

In  the  cases  of  bridges  at  village  or  city  streets,  where  there  is  no 


State  or  county  road,  and  from  the  repair  of  which,  by  the  terms  of 
the  law,  the  Trust  is  clearly  exempted,  there  may  have  been  seeming  r 
delay  in  a 'few  instances,  resulting  from  a  misunderstanding  of  the  law.  ' 
All  urgent  cases  of  this  kind,  it  is  believed,  have  been  provided  for,  -■ 
and  where  an  obligation  exists,  the  trustees  have  no  disposition  to  ^^ 
evade  its  performance.  To  assume  the  repair  of  street  bridges  * 
would  be,  as  they  humbly  conceive,  a  burthen  which  the  law  does 
not  impose,  ond  a  tax  upon  the  trust  fund  not  contemplated  by  either  : 
party  to  the  State  debt  arrangement. 

Under  the  State  tnanagement,  bridges  were  erected  at  all  leading  ■' 
highways  in  actual   use  for  travel  at  the  time  of  constructing  the  .' 
canal,  alter  >vhich  they  were  left  to  the  care  of  the  counties,  towns 
or  cities,  to  be  maintained  and  rebuilt  at  local  expense,  and  not  out 
of  the  canal  fund.     This  being,  also,  the  well  understood  practice  in  ' 
the  adjoining  State  of  Ohio,  and  other  States  owning  canals,  there 
was  no  unertainty  among  the  people  as  to  where  the  burthen  rested,  ■. 
and   no  delay  in   assuming  it.     In  the  town  of  Fort  Wayne,  where 
the    bridges  were  most  decayed,  those  over  the  streets  and  leading 
State  roads  were  rebuilt  by  local  subscription,  just  prior  to  the  pas- 
sage of  the  State  debt  act,  the  canal  fund  bearing  no  part  of  the  ex- 
pense.    The  cities  of  Evansville  and  Lamsaco,  at  the  southern  ter- 
minus of  the  canal,  have  assumed  the  charge  of  keeping  their  canal 
bridges  >Tn  repair,  neither  expecting   nor  desiring   to    tax   the  canal 
revenues  with   the   maintainance  of  these  structures.     The  city  au- 
thorities of  Logansport   have,  to  some  extent,  followed  the  example 
of  her  moYQ  southern  sister  city. 

3d.     '*  Whether  the  bridge  on  the  Chicago  road,  near  Logansport, 
is  3'et  built,  and  if  not,  the  reason  of  such  negligence." 

If  the  trustees  understand  this  inquiry,  it  refers  to  a  road  recently 
opened  siid  worked  upon,  crossing  the  canal   in  the  village  of  West 
Logan,  vioi  heretofore  traveled  in   the  vicinity  of  the  canal.     The 
•old  road    has  been  changed,  for  some  local  reason,  and   a  new  one 
■opened,     la  reply  to  an  inquiry  addressed  to  Chancey  Carter,  Esq., 
'he  writes  as  follows:  "  The  road  on  which  the  bridge  is  to  be  erected 
'is  a  change  in  that  road,  made  since  the  trustees  took  charge  of  the 
canal.     Tke  road  originally  made  a  circuit  of  about  three-lourths  of 
a  mile  to  avoid  a  morass.     The  citizens  procured  the  change  on  the 
new  route  in  1S49,  and    have  expended  about  ,$600  in  making  the 
road  and  bridge.     The  trustees,  in  1850,  donated  $50  towards  the 
bridge,  which  I  paid  in    the  fall  of  that  year  for  the  hewn  timber, 
and  forwarded  the  voucher  for  that  payment  to  the   trust  office  at 
Terre  Hauto.     The  bent  of  the  bridge,  standing  in   the  canal,  was 
raised  while  the  water  was  out  of  the  canal  in  the  spring  of  1851, 
and  the  remaining  timber  nearly  framed,  and  was  nearly  ready  to 
raise,  when  4he  heavy  rains  fell  and  the  work  was  suspended  in  con- 
seq-jence  of  the  difficulty  of  handling  the  timber  in  the  morass.    Be- 
fore the  ground  was  sufficiently  dry  to  commence  work,  some  mis- 
chievous persons  threw  down  the  bent  standing  in  the  canal,  and  it 


977 

was,  consequently,  impossible  to  erect  the  bridge  until  the  water  is 
out  ot  the  canal  this  spriyig^  This,  J  presume,  is  a  correct  history 
ot  the  case,  as  related  by  an  old  and  well  known  citizen  of  the  vi- 
cmity.  The  work  was  undertaken  by  individuals  interested,  and  an 
application  was  made  to  the  trustees  for  aid,  which  was  ^ranted  to 
the  extent  mdicated  in  the  letter  of  Mr.  Carter. 

4th.  "To  specify  the  comparative  cost  of  bridges  in  the  towns 
of  Latayette,  Terre  Haute,  Lcgansport,  Wabash,  and  Fort  Wayne; 
and  the  reason,  if  any,  why  larger  sums  of  money  were  appropri-' 
ated  to  budd  the  same  number  of  biidges  in  som'e  of  those  towns 
than  in  others?" 

Four  of  the  towns  are  upon  the  finished    portion  of  the  canal- 
finished   before  its  management  devolved   upon  the  trustees— where 
the  necessary  bridges,  with  the  embankments,  had   been  built  bv  the 
State,   leaving   nothing  iurther   to  be   done   but  the  renewal  of  the 
wood  work.     This  mere  statement  will    make   it  obvious   that  any 
difference  m  the  "comparative  cost"  will   be  explained   without  ex- 
tended  remark,  for  the    embankment  is  often    much  the  lar.^er  item 
in    the  construction   of  bridges.     The  other    town    named!  (Terre 
Haute,)  IS  on  the  division  first  constructed  by  the  trustees,  where  the 
expense  of  the   embankments  (all    new,  of  course,)  as  well  as  the 
wood  work,  had  to  be  increased.     In   Terre    Haute,  no   appropria- 
tion has  been   made  for  the  rebuildi  ,g  of  bridges,  the   expenditure 
having  been   for  the   original  construction,  under    which   head    the 
embankments  are  included,  while  in  the  lour   towns  named  north  of 
Coal  creek,  no  appropriation  has  been  required  for  the  embankments, 
but  merely  lor  the  renewal  of  the  wood  work.     From    this  dissimi- 
larity ot  circumstances,  a    statement  of  the  bridge  expenditures  in 
the  towns  on  the  finished  and    unfinished   canal,  north  and   south  of 
Coal  creek,  would    throw  no  light   upon  the  question   of  "  comijara- 
tiye  cost."     The  trustees  will  remark,  however,  that  a  uniform  plan 
of  wooden  superstructure,  prepared  by  the  Chief  Engineer,  has  been 
adopted  througiiout  the  whole  canal,  from    the  State  line  to  Evans- 
vdle,  and   that  they  have  b«en  governed   by  the  same  general  rules 
and  considerations  in  deteriuining  the  width  and  limiting  the  cost  of 
bridges  Oii  all    parts  of  tne  ii.ie.     Tiie  varying  length  and'^the  amount 
ot  embankments,   which   depend,  of  course,  upon   the  locality,  will 
account   lor  any  difference    of  cost  that   may  appear.     In  two   in- 
stances at  Terre  Haute,  pivot  bridges  were  substituted  for  the  ordi- 
nary ].lan,  the  citizens  agreeing  to  pay  the  di.l[l-renceof  cost;  and  ia 
rebuil.lmg  cenain  bridges  in  the  towns  of  Fort  Wayne,  Logansport, 
and   Lafayette,    a  here  the  increasing  business  and  travel  required  a 
greaid'  width  than  was  adopted   by  the  State,  the   plan  has  been  so 
chaiij;ed,  the  citizens  interested  paying  the  difference  of  cost. 
_  T;!  .ing  the  four  towns  north  of  Coal  creek,  named  in  the  resolu- 
tion, (and  all  of  them  on  that  partoi  the  canal  finished  by  the  State) 
the  -urn  expended  in  each  for  rebuilding  the  wood   work  only,  is  as 
follows: 

7U  H 
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In  Fort  Wayne,  two  bridges $405 

In  Wabash,  one              "       300 

In  Logansport,  five         "        1,193 

In  Lafayette,  two            "       480 

Within  the  town  of  Terre  Haute,  nine  bridges  have  been  built,  at 
a  total  cost,  including  both  embankments  and  wood  work, of  $3,578. 
Deducting  the  cost  of  embankments,  the  average  will  be  about  the 
same  as  at  the  other  towns  named. 

The  disparity  in  the  number  of  bridges  in  the  several  towns,  re- 
sults from  the  peculiar  location  of  the  canal  in  each  case.  At  Fort 
Wayne,  Wabash,  and  Lafayette,  it  runs  at  one  side  of  the  town,  in- 
tercepting but  few  traveled  highways,  while  Logansport  and  Terre 
Haute  are  divided  into  two  parts,  leaving  a  large  body  of  the  inhabi- 
tants and  business  on  either  side,  requiring  a  greater  number  of 
bridges.  At  Terre  Haute,  the  canal,  as  located  by  the  State,  per- 
forms more  than  half  the  circuit  of  the  town,  passing  the  whole 
length  of  two  sides,  and  part  way  of  the  third  side.  Between  the 
points  of  entrance  and  departure  is  a  distance  of  over  two  miles. 

Very  respectfully. 

Your  obedient  servant, 

THOS.  DOWLING, 
Resident   Trustee. 

On  motion  by  Mr.  Stuart, 
The  report  was  laid  on  the  table,  and  ordered  to  be  printed. 


PETITIONS,    &C.,    PRESENTED. 

By  Mr.  Hays  of  White: 

A  petition  from  Harrison  McConnaghy,  auditor  of  White  county, 
in  relation  to  the  surplus  revenue  ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  Judiciary. 

By  Mr.  Owen: 

A  petition  from  sundry  citizens  of  the  State  of  Indiana  in  relation 
to  the  suppression  to  religious  gambling; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  Rights  and  Privileges  of  the 
Inhabitants  of  the  State. 
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By  Mr.  Holladay  of  Parke, 

A  petition  from  sundry  citizens  of  Parke  and  Putnam  counties, 
asking  the  incorporation  of  the  town  of  Portland  Mills  • 

Which, 

On  motion. 

Was  referred  to  the  committee  on  the  Judiciary.       fts^/^'ifi  .nM 

By  Mr.  Lawrence: 

The  proceedings  of  a  meeting  of  the  citizens  of  Cambrid.cre  city 
Wayne  county,  on  the  subject  of  Free  Banks;  "^ 

Which,  .        .       t»    ,  •     -     ra  ■ 

Un  motion. 

Was  referred  to  the  committee  on  Free  Banks. 

The  Speaker  laid  before  the  House  the  following  communication 
and  accompanying  joint  resolutions  relative  to  an  Agricultural  Bureau 
at  Washington  city: 

""'^  '-''-'''''"    •  '  EXECUTIVE  DEPARTMENT,/ 

' .   -  Indianapolis,  Feb.  II,  1852.      \ 

Hon.  John  W.  Davis,  ■ .''      V-  ;    •'         ','.    " 

Speaker  of  the  House  of  Representatives : 

Sir:— You  will  please  lay  before  the  House  of  Representatives  the 
enclosed  joint  resolutions  of  the  Legislatures  of  the  States  of  New 
Hampshire,  Florida,  and  Rhode  Island,  on  the  subject  of  an  Agricul- 
tural Bureau  at  Washington  city. 

Yours, 
^    .       ,.    ,,     JOSEPH  A.  WRIGHT. 

On  motion  by  Mr.  Brady, 
The  joint  resolutions  were  referred  to  the  committee  on  Agricul- 
ture, 

By  Mr.  Barker:  ■ 

The  petition  of  sundry  citizens  of  Crawford,  Orange,  Dubois,  Pike 
and  Gibson  counties,  relative  to  Potaka  River; 

Which, 

On  motion, 

Was  referred  to  a  select  committee  of  five.  ■ - 

Messrs.  Barker,  Graham,  Cockrum,  Ray  and  Huffstetter,  were  ap- 
pointed said  committee. 

Mr.  Donham  moved  to  fill  the  vacancy  occasioned  by  the  resigna- 
tion of  Mr.  Behm,  a  member  of  the  Judiciary  committee. 
Which  was  agreed  to. 
Mr.  Suit  was  appointed  to  supply  said  vacancy.  '"  "''^^' 
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REPORTS    FROM    COMMITTEES. 


Mr.  Barker,  from  a  select  committee,  made  the  following  report: 

Mr-  Speaker  :  ,  .  - 

The  select  committee  to  whom  was  referred  bill  of  the  House  No. 
146,  entitled  "An  act  to  attach  part  of  the  county  of  Gibson  to  the 
county  of  Pike,"  with  the  amendments,  have  had  the  same  under  con- 
sideration, and  directed  me  to  report  the  same  back  to  the  House, 
and  respectfully  recommend  that  it  be  laid  upon  the  table,  and  beg 
to  be  discharged  from  the  further  consideration  of  the  subject. 

Which  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

On  motion  by  Mr.  Nelson, 

No.  108.  A  bill  regarding  the  administration  of  estates  of  the 
value  of  five  hundred  dollars,  or  less; 

Was  taken  from  the  table  and  ordered  to  be  engrossed. 

The  bill  being  engrossed,  •     .     •> 

On  motion  by  Mr.  Nelson,  "  ' 

The  bill  was  read  a  third  time. 

Mr.  Stover  moved  to  recommit  the  bill  to  the  .Judiciary  committee, 
with  instructions  to  amend  the  bill  so  as  to  strike  out  "five,"  and  in- 
sert "three,"  in  the  first  section. 

And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  Hudson  and  Stover. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Behm,  Bulla,  Buskirk,  Cockrum,  Cowgill,  Dobson, 
Donaldson,  English,  Gookins,  Graham,  Hart,  Hay  of  Clark,  Helmer, 
Holman,  Hudson,  Hufistetier,  Humphreys,  King,  Laverty,  Lawrence, 
Marrs,  Mayfield,  Schoonover,  Scudder,  Shanklin,  Stover,  Struble, 
Taggart,  Thompson,  Torbet,  Watson,  and  Mr.  Speaker — 33. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Beeson,  Brady,  Bryant,  Carpenter,  Chown- 
ing,  Crawford,  Cromwell,  Dice,  Doughty,  Douthit,  Eccles,  Foster, 
Geddes,  Gibson,  Goudy,  Hanna,  Hays  of  White,  Henry,  Hicks, 
Holladay  of  Parke,  Hostetter,  Huey,  Hunt,  Leviston,  Lewis,  Linsday 
of  Howard,  Litchfield,  McAllister,  McConnell,  McDonald, McDowell, 
Miller,  Morris,  Mudget,  Nelson,  Owen,  Porter,  Reynolds,  Smith  of 
Marion,  Smith  of  Spencer,  Stanfieid,  Staton,  Stevens,  Stuart,  Suit, 
Sumner, Sweet,  Wells,  Wilson,  and  Withers — 52.  .,       . ,?,_ 
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So  (he  bill  was  not  so  recommitted  with  the  instructions. 
Mr.  Gibson  moved  to  lay  the  bill  on  the  table ;  /[ 

And  the  question  being  put,  ,  «.. , 

The  ayes  and  noes  were  demanded  by  Messrs.  Gibson  and  Nelson. 

Those  who  voted  in  the  affirmative  were,  •;  ..,,/•{* 

Messrs.  Barker,  Beach,  Beeson,  Behm,  Brady,  Bryant,  Bulla,  Bus- 
kirk,  Chowning,  Cockrum,  Cowgill,  Cromwell,  Dobson,  Donaldson, 
Eccles,  Geddes,  Gibson,  Gookins,  Graham,  Hanna,  Hart,  Hay  of 
Clark,  Helmer,  Hicks,  Holman,  Hudson,  Huffstetter,  Humphreys, 
King,  Laverty,  Lawrence,  Leviston,  Lewis,  Mayfield,  McAllister, 
Schoonover,  Scudder,  Stanfield,  Staton,  Struble,  Suit,  Taggart, 
Thompson,  Torbet,  Watson,  Wells,  and  Mr.  Speaker — 47. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beane,  Carpenter,  Crawford,  Dice,  Doughty,  Douthit,  Eng- 
lish, Foster,  Goudy,  Hays  of  White,  Henry,  Holladay  of  Parke.  Hos- 
tetter,  Huey,  Hunt,  Linsday  of  Howard,  Litchfield,  Marrs,  McCon- 
nell,  McDonald,  McDowell,  Miller,  Morris,  Mudget,  Nelson,  Owen, 
Porter,  Reynolds,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Stevens,  Stover,  Stuart,  Sumner,  Sweet,  Wilson  and  Withers — 38. 

So  the  bill  was  laid  on  the  table.  .  ,        ,       . 

On  motion  by  Mr.  Barker,  '      ;.;    -   i-    '^-  .:'••. 

Leave  of  absence  was  granted  Mr.  Walker,  on  account  of  the  sick- 
ness of  his  family. 

ORDERS    OF    THE    DAY.  ,.,,;,; 

i\ii.A<y-  ■--'■  iv^'■*^:    House  Bills  on  Second  Reading. 

No.  166.  A  bill  to  correct  a  misprint  in  an  act  to  amend  an  act 
entitled  an  act  to  incorporate  the  Indianapolis  and  Brownsburg  Plank 
Road  Company,  approved  January  IS,  1850,  approved  February 
13,1851; 

Was  read  a  second  time. 

On  motion  by  Mr.  King, 

The  bill  was  referred  to  the  Judiciary  committee,  with  instructions 
to  inquire  into  its  constitutionality.    ^,.^^..,,  ...^^.j,.  ^^^^  ^^^,j  ^[^.^^^.^^ 

•.-.  -i 

No.  167.     A  bill  to  provide  for  the  inspection  of  tobacco  ;      )  u) 
Was  read  a  second  time. 

On  motion  by  Mr.  Carpenter, 
The  bill  was  referred  to  the  committee  on  Commerce  and  Manu- 
factures. 
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Mr.  Gibson  moved  to  print  ,  ,    .  .     > 

No.  108.     A  bill  regarding  the  administration  of  estates  of  the 
value  of  five  hundred  dollars,  or  less; 
Which  motion  did  not  prevail. 

The  hour  having  arrived,  the  House  proceeded  to  the  special  order 
of  the  day. 

No.  59.  A  bill  to  provide  for  the  incorporation  of  Rail  Road 
Companies; 

On  motion  by  Mr.  Buskirk,  ^' 

The  special  order  was  postponed  twenty  minutes.     •/  .  ,  ■•■ 

No.  168.  A  bill  relative  to  executions  upon  shares  or  stocks  of 
individuals  in  corporations,  on  money  deposits,  general  or  special  in 
banking  and  moneyed  corporations,  and  to  the  transfer  of  the  same, 
and  to  sequester  on  execution  the  tolls  and  profits  of  turnpike,  plank 
road  and  bridge  or  other  corporations  authorized  to  receive  tolls. 

Was  read  a  second  time.  .  .  ^  .  • 

On  motion  by  Mr.  Buskirk,  .    ,  . 

The  bill  was  referred  to  the  committee  on  the  Judiciary. 
By  unanimous  consent  of  the  House, 

Mr.  Stuart,  chairman  of  the  committee  on  the  Organization  of 
Courts  of  Justice  made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  the  Organization  of  Courts  to  whom  was  re- 
ferred House  bill  No.  122,  in  relation  to  the  organization  of  county 
boards,  together  with  engrossed  amendment  of  the  Senate  thereto, 
have  had  that  subject  under  consideration  and  have  directed  me  to 
report,  that  they  respectfully  recommend  a  concurrence  on  the  part 
of  the  House,  in  the  first,  second  and  third  engrossed  amendments 
ot  the  Senate,  and  your  committee  respectfully  recommend  that  the 
House  refuse  to  concur  in  the  fourth  and  fifth  engrossed  amendments 
of  the  Senate. 

The  amendments  of  the  committee  were  concurred  in.     '  ■  ; 
Ordered  that  the  clerk  inform  the  Senate  thereof.  ■■••■■'^ 

The  time  having  arrived,  the  House  proceeded  to  the  special  order 
of  the  day. 

No.  59.  A  bill  to  provide  for  the  incorporation  of  railroad  com- 
panies. 
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Mr.  Nelson  moved  to  commit  the  bill  to  the  committee  on  Cor- 
porations with  the  following  instructions: 

To  strike  out  the  20th,  21st  and  22d  sections,  and  establish  as  the 
basis,  in  recrard  to  the  right  of  way,  the  following  well  digested  plan 
of  a  neighboring  State,  section  9,  of  the  charter  of  Ohio  and  Penn- 
sylvania railroads —  ••■         '■    •    '  ■  "|l 

Sec.  — .     Such  corporation  is  authorized  to  enter  upon  any  land 
for  the  purpose  of  examining  and  surveying  its  Railroad  line,  and 
may  appropriate  as  much  thereof  as  may  be  deemed   necessary  tor 
its  Railroad,  including  necessary  side  tracks,  depots,  workshops  and 
water  stations,  materials  for  construction,  except  timber,  a  right  of 
way  over  adjacent  lands,  sufficient  to  enable  such  company  to  con- 
struct and  repair  its  road,  and   the  right  to  conduct  water  by  aque- 
ducts, and  the  right  of  making  proper  drains.     The  corporation  shall 
forthwith  deposit  with  the  clerk  of  the  court  of  Common  Pleas,  or 
other  court  of  record  of  the  county  where  the  land  lies,  a  descrip- 
tion of  the  rights  and  interests  intended  to  be  appropriated,  and  such 
land,  rights  and   interests  shall   belong  to  said  company  to  use  for 
the  purpose  specified,  by  making  payment  or  giving  security  as  here- 
after provided.     The  corporation  may,  by  its  Directors,  purchase 
any  such  lands,  materials,  right  of  way,  or  interest  of  the  owner  of 
such  land,  or,  in  case  the  same  is  owned  by  a  person  insane  or  an 
infant,  at  a  price  to  be  agreed   upon  by  the  regularly  constituted 
guardian  or  parent  of  said  insane  person  or  infant,  if  the  same  shall 
be  appraised  by  the  court  in  which  the  description  aforesaid  shall  be 
filed;  and,  on  such  agreement  and  approval,  the  owner,  guardian  or 
parent,  as  the  case  may  be,  shall  convey  the  said   premises,  so  pur- 
chased, in  fee  simple  or  otherwise,  as  the  parties  may  agree,  to  such 
Railroad  company  and  the  deed,  when   made,  shall  be  valid  m  law. 
If  the  corporation  shall  not  agree  with   the  owner  of  the  land,  or 
with  his  guardian,  if  the  owner  is  incapable  of  contracting  touching 
the  damages  sustained  by  such  appropriation,  such  corporation  shall 
deliver  to  such  owner  or  guardian,  if  within   the  county,  a  copy  of 
such  instrument  of  appropriation.     If  the  owner  or  his  guardian,  in 
case  such  owner  is  incapable  of  contracting,  be  unknown,  or  do  not 
reside  within   the  county,  such  corporation  shall   publish   in   some 
newspaper  of  general  circulation  in  the  county,  for  the  term  of  three 
weeks,  an  advertisement   reciting  the  substance  of  such  instrument 
of  appropriation;  upon  fixing  such  act  of  appropriation  and  delive- 
ry of  such  copv,  or  making  such  publication,  the  court  ot  common 
pleas  or  other  court  of  record  of  the  county  where  the  land  lies,  or 
any  judge  thereof  in  vacation,  upon  application  of  either  party, 
shall  appoint  by  warrant  three  disinterested  freeholders  of  such  coun- 
ty to  appraise  damages  which  the  owner  ot  the  land  may  sustain  by 
such  appropriation  ;  such  appraisers  shall  be  duly  swown,  they  shall 
consider  the  benefit  as  well  as  injury  which  such  owner  shall  sustain 
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by  reason  of  such  Railroad,  and  shall  forthwith  return  their  assess- 
ment of  damages  to  the  clerk  of  said  court,  setting  forth  the  value 
of  the  property  taken,  or  damages  done  to  the  property,  the  amount 
of  benefit  conferred,  and  the  difference  between  the  damages  done 
to  tlie  property  taken,  which  tliey  assess  to  such  owner  or  owners 
sepeiately  to  be  by  him  filed  and  recorded,  and  thereupon  such  cor- 
poration shall  pay  to  said  clerk  the  amount  thus  assessed,  or  secure 
the  payment  to  the  satisfaction  of  such  court,  or  of  the  jud^e  issuincr 
the  warrant.  And  on  making  payment  or  tender  thereof  to  said 
clerk,  or  on  giving  such  security  as  may  be  required,  it  shall  be  law- 
ful for  such  cor[)oraliun  to  hold  the  interests  in  such  lands  or  mate- 
rials thus  ap};ri'priated,  and  the  privilege  of  using  any  materials  on 
said  roadway,  foi-  the  uses  aforesaid,  the  cost  of  such  award  shall  be 
paid  by  such  company,  and  on  motion  by  any  party  interested  and 
showing  said  proceedings,  the  court  may  order  payment  thereof,  and 
enforce  such  payment  by  execution.  The  award  of  said  arbitrators 
may  be  reviewed  by  the  court  of  common  pleas  or  other  court  in 
which  proceedings  may  be  had,  on  written  exceptions  filed  by  either 
party  in  the  clerk's  office,  within  ten  days  after  the  filing  of  said 
award;  and  the  court  shall  take  such  order  therein  as  right  and  jus- 
tice may  require,  by  ordering  a  new  appraisement  on  good  cause 
shown,  provided,  that,  notwithstanding  such  appeal,  said  company 
may  take  possession  of  the  property  therein  described  as  aforesaid\ 
and  the  subsequent  proceedings  on  the  appeal,  shall  only  affect  the 
amount  of  compensation  to  be  allowed;  if  prior  to  the  assessment, 
the  corporation  shall  tender  to  such  owner,  or  his  guardian  if  he  be 
unable  to  contract,  an  amount  equal  to  the  award  afterwards  made 
exclusive  of  costs,  the  cost  of  arbitration  shall  be  paid  equally  by 
such  company  and  such  owner  or  guardian. 

Mr.  McDonald  moved  to  amend  the  instructions  as  follows  : 

Strike  out  of  the  first  section  the  words  "  twenty-five,"  and  insert 
the  word  "fifteen." 

Mr.  Stover  moved  to  amend  the  amendment  as  follows: 

Strike  out  all  after  the  word  "charters,"  in  the  3d  line  of  the  45th 
section.  :  .       ^ 

And  the  question  being  put  on  its  adoption, 

The  ayes  and  noes  were  demanded  by  Messrs.  Stover  and  McDon- 
ald. 

Those  who  voted  in  the  affirmative  wei'e, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Brady,  Carpenter,  Chown- 
ing,  Cockrum,  Cowgill,  Crawford,  Dice,  Dobson,  Foster,  Geddes, 
Goudy,  Graham,  Hanna,Hart,  Hays  of  White,  Henry,  Holman,Huey 
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Humphreys,  Hunt,  Laverty,  Lewis,  Linsday  of  Howard,  Litchfield, 
Marrs,  Mayfield,  McAllister,  McConnell,  McDonald,  McDowell, 
Miller,  Morris,  Mudget,  Nel;5on,  Owen,  Porter,  Reynolds,  Scudder, 
Shanklin,  Smith  of  Marion,  Smith  of  Spencer,  Staton,  Stover,  Struble, 
Stuart,  Sumner,  Sweet,  Taggart,  Wells,  Wilson,  Withers  and  Mr. 
Speaker — 56. 

Those  who   voted  in  the  negative  were, 

Messrs.  Behm,  Bryant,  Bulla,  Buskirk,  Cromwell,  Donaldson, 
Doughty,  Douthit,  Eccles,  Gibson,  Gookins,  Hay  of  Clark,  Helmer, 
Hicks,  Holladay  of  Parke,  Hostetter,  Hudson,  Huffstetter,  King, Law- 
rence, Leviston,  Schoonover,  Stanfield,  Stevens,  Suit,  Thompson, 
Torbet,  and  Watson— 28. 

So  the  amendment  to  the  amendment  was  agreed  to.  ul'A 

Mr.  Stanfield  moved  to  amend  the  amendment  as  follows: 

Strike  out  section  45.      ^  /V  .--h  .'■!  ,>U:''^'  .■M.^^K^t^  j.M-\>yf,vm 
Insert  the  following  section  : 


That  nothing  in  this  act  shall  repeal,  enlarge  or  diminish  any  of 
the  privileges  or  powers  conferred  by  any  Rail  Road  charter  hereto- 
fore granted. 
..Which  was  not  agreed  to. 

Mr.  Carpenter  submitted  the  following  amendment  to  the  amend- 
ment : 

Strike  out  in  the  3d  line  of  section  45,  after  the  word  condition, 
"and  not  inconsistent  with  their  several  charters." 

Which  was  agreed  to. 

The  question  then  being  put  on  the  adoption  of  Mr.  McDonald's 
amendment  to  the  instructions. 

It  was  decided  in  the  affirmative. 

1 

Mr.  Gookins  moved  to  amend  the  instructions  as  follows : 

Amend  the  first  section  by  inserting  in  the  7th  line,  after  the  word 
elect,  the  word  "five." 
Which  was  agreed  to. 

Mr.  Beeson  submitted  the  following  amendment  to  the  instructions : 

"  The  directors  of  any  company  that  may  be  formed  under  the 
provisions  of  this  act,  shall  be  liable,  in  their  individual  property,  for 
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any  debt  they  may  contract  in  the  name  of  any  company  as  afore- 
said, over  and  above  the  solvent  stock  of  any  company  formed  as 
aforesaid." 

And  the  question  being  put  on  its  adoption, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDonald  and  Mc- 
Dowell. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker, Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bulla, 
Carpenter,  Chowning,  Cockrum,  Crawford,  Dice, Dobson,  Donaldson, 
Douthit,  Eccles,  Foster,  Graham,  Hanna,  Hay  of  Clark,  Hays  of 
White,  Helmer,  Hicks,  Holman,  Huey,  Humphreys,  Laverty,  Law- 
rence, Leviston,  Lewis,  Linsday  of  Howard,  Litchfield,  Marrs,  Mc- 
AiUster,  McConnell,  McDonald,  McDowell,  Miller,  Morris,  Mudget, 
Nelson,  Porter,  Reynolds,  Schoonover,  Scudder,  Smith  of  Marion, 
Smith  of  Spencer,  Stanfield,  Staton,  Stover,  Struble,  Sweet,  Tag- 
gart,  Torbet,  Watson,  Wells,  Wilson,  Withers,  and  Mr.  Speaker — 59. 

Those  who  voted  in  the  negative  were, 

Messrs.  Cowgill,  Doughty,  Geddes,  Gibson,  Gookins,  Goudy,  Hart, 
Henry,  Holladay  of  Parke,  Hostetter,  Hudson,  Hunt,  King,  Mayfield, 
Owen,  Shanklin,  Stevens,  Stuart,  Suit,  Sumner,  and  Thompson — ^L 

So  the  amendment  was  agreed  to. 

Mr.  Smith  of  Marion  moved  the  House  adjourn.  '" 

Which  motion  did  not  prevail. 

The  question  then  recurred  on  committing  the  bill,  with  instruc- 
tions ; 

And  being  put,  .;'    -v       •  •;  v  ^:-.u\  . 

It  was  decided  in  the  affirmative.  •       ;      :  •;     i    .    ■        .'■ 


.  ♦$* 


On  motion  by  Mr.  McDowell, 
The  House  adjourned  until  3  o'clock,  P.  M. 


:;,;>  .  i.  :  .-t 


■..'■'■!y'    ', 

•:'f)     / 

■'■S. 

n.  „  vS 

i...  ;■;, 

2  o'clock,  p.  M. 
-The  House  met. 

r,  ,;^  j:f  '-..••-J'     ixr,^  -.f-  .•'.>'..,*' 
ORDERS    OF    THE   DAY    RESUMED.     .,•{    .t-  ii  >j  .  i  ,r;.H 

No.  169.  A  bill  regulating  descents  and  the  apportionment  of 
estates. 

Was  read  a  second  time.        "    "  "-  '  ''  '  '""  ■'■'■■"''■•»'''-  ''"•  ■  -"' 

On  motion  by  Mr.  Doughty, 
The  bill  was  laid  on  the  table,  and  150  copies  ordered  to  be 
printed. 

,0.?  b'^'yitn  son  'iii-n  \\:yAl\H 

':w  Hid  i:JT 

'  SENATE  BILLS  ON  SECOND  READING. 

No.  74.     A  bill  authorizing  plank  roads,  and  turnpike  companies 

to  create  a  sinking  fund,  for  the  repair  of  said  roads.  w    ••.«:.> 

Was  read  a  second  time,  and  ordered  to  a  third  reading.  ' 

No.  88.  An  act  limiting  the  time  of  grand  jurors,  providing  a 
mode  for  their  selection,  defining  their  jurisdiction  and  repealing  all 
laws  inconsistent  therewith.  -  -;  , 

Was  read  a  second  time. 

Mr.  Stuart  moved  to  refer  the  bill  to  the  committee  on  the  Or- 
ganization of  Courts  of  Justice. 

Which  motion  did  not  prevail. 

Mr.  Stuart  moved  to  amend  the  bill  by  striking  out  '*  12 "  and 
"  9  "  and  insert  in  lieu  thereof  "  6  "  and  "5." 

And  the  question  being  put. 

The  ayes  and  noes  were  demanded  by  Messrs.  Stuart  and  Smith 
of  Spencer. 

,  Those  who  voted  in  the  affirmative  were,  '^ 

Messrs.  Barker,  Beeson,  Bulla,  Carpenter,  Dobson,  Douthit,  Ged- 
des,  Gibson,  Graham,  Hanna,  Helmer,  Henry,  Hicks,  Holman,  Law- 
rence, Leviston,  Lewis,  McConnell,  Miller,  Morris,  Mudget,  Porter, 
Schoonover,  Scudder,  Smith  of  Marion,  Smith  of  Spencer,  Stuart, 
Thompson,  and  Torbet — 29. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Beach,  Beane,  Behm,  Brady,  Bryant,  Buskirk,  Chowning,  \ 
Cocki'um,  Cowgill,  Crawford,  Cromwell,  Dice,  Donaldson,  Doughty, ; 
Eccles,  Foster,   Gookins,  Goudy,   Hart,    Hay   of   Clark,    Hays  of 
White,  HoUaday  of    Parke,  Hostetter,  Hudson,  Huey,  Huffstetter, 
Hunt,  King,  Laverty,  Linsdav  of  Howard,  Litchfield,  Marrs,  May- 
field,  McAllister,  McDonald,  McDowell,  Nelson,  Reynolds,  Shanklin,  I 
Staton,    Stevens,  Stover,  Struble,  Suit,    Sumner,   Sweet,  Taggart, 
Watson,  Wells,  Wilson,  Withers,  and  Mr.  Speaker — 52. 

So  the  amendment  was  not  agreed  to. 
Mr.  Hay  of  Clark   submitted  the  following  amendment: 
Amend  in  the  14th  section — 

Strike  out  the   word  "only"  and   insert  the  words  "and  misde- : 
meanors." 

Which  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed. 

House  bill, 

No.  39.  A  bill  to  le^^alize  the  action  of  school  commissioners  in 
cases  where  the  tax  duplicates  have  been  made  out  before  the  ta- 
king eflect  in  these  counties  of  the  school  law  of  1849; 

Came  up,  and  was  ordered  to  a  third  reading. 

;    House  bill 

No.  150.  A  bill  to  provide  for  the  public  printing  and  binding, 
distribution  of  the  laws  and  journals  and  the  publication  thereof  in 
the  news- papers  ; 

Came  up. 

The  question  pending,  being  on  the  adoption  of  Mr.  Smith's  amend- 
ment to  the  amendment  of  Mr.  Buskirk:  . 

"To  strike  out  all  in  the  bill  and  title  requiring  the  laws  to  be 
printed  in  the  different  newspapers   throughout  the  State." 

And  the  question  being  put. 

It  was  decided  in  the  negative. 

The  question  then  being   put  on  the  adoption  of  Mr.  Buskirk's 
amendment  "to  strike  out  that  part  of  the  bill  requiring  the  Secreta- 
ry of  State  to  make  out  indexes  of  the  journals  of  the  Senate  and 
House,"  and  insert  "the  Principal  Secretary  of  the  Senate  and  the  j 
Principal  Clerk  of  the  House  shall  perform  that  duty."  _      i 

The  ayes  and  noes  were  demanded  by  Messrs.  Smith  of  Marion 
and  Buskirk. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bryant,  Buskirkj, 
Ihowning,  Covvgill,  Crawford,  Dice,  Dobson,  Donaldson,  Doughty, 
jccles,  Geddes,  Gibson,  Gookins,  Goudy,  Hanna,  Hay  of  Clark,  Hel- 
ler.  Hicks,  Holladay  of  Parke,  Holman,  Hudson,  Huey,  Huffstetter, 
lumphreys.  Hunt,  King,  Laverty,  Lawrence,  Leviston,  J^itchfield, 
lans,  Mayfield,  McAllister,  McConnell,  McDonald,  McDowell, 
felson.  Porter,  Reynolds,  Shanklin,  Smith  of  Marion,  Smith  of  Spen- 
er,  Stevens,  Stover,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Torbet, 
Vatson,  Wells,   Wilson,  and  Mr.  Speaker— 59. 

Thuse  who  voted  in  the  negative  wei-e, 

Messrs.  Brady,  Bulla,  Carpenter,  Cockrum,  Douthit,  Foster,  Gra- 
am.  Hart,  Hays  of  White,  Henry,  Hostetter,  Lewis,  Linsdav  of 
loward.  Miller,  Morris,  Mudget,  Schoonover,  Scudder,  Staton, 
■truble,    Thompson,  and  Withers— !23. 

So  the  amendment  M^as  adopted.       •  ''^  ''^''^  iai*:;;,.'.;  vh:;  "^ra  '■:<- 
Mr.  Brady  submitted  the  following  amendment  to  the  9th  section: 

Amend  section  9,  by  striking  out  all  after  the  word  "volume,"  in 
ne  3d  line,  and  insert  in  place  of  the  matter  struck  out  the  follow- 
ig  section: 

Sec.  — .  It  shall  be  the  duty  of  the  Secretary  of  State,  sixty 
ays  prior  to  the  meeting  of  each  session  of  the  General  Assembly, 
y  giving  thirty  days'  notice  thereof  in  two  of  the  newspapers  of 
ndianapolis,  to  the  lowest  responsible  bidder,  the  folding  and  stitch- 
^g  of  the  reports  and  bills,  and  the  binding  of  the  laws,  journals, 
f  the  two  Houses  of  the  General  Assembly,  and  the  documentary 
Durnal,  in  substantial  half  binding;  the  general  and  local  laws  to 
e_  bound  in  one  volume;  the  amount  to  be  certified,  audited  and 
aid  as  is  provided  in  the  case  of  public  printing. 

Which  was  agreed  to.  ■    'i  '  (    ].<:-<">'  ^tVi.'.V  .'•:?', 

On  motion  by  Mr.  Smith  of  Marion, 

The  vote  by  which  the  House  rejected  the  amendment  of  Mr. 
'mith  of  Spencer,  was  reconsidered. 

Mr.  Hart  moved  to  amend  the  original  bill  by  striking  out  "all 
ounty  papers,"  and  insest  "one  paper  in  each  county  having  the 
irgest  circulation." 

Which  motion  did  not  prevail. 

The  question  then  being  put  on  the  adoption  of  Mr.  Smith  of 
pencer's  amendment. 

The  ayes  and  noes  were  demanded  by  Messrs.  Smith  of  Marion 
ad  Smith  of  opencer. 

FWI.;}      .•'!.J.        vV;irt    ..y  ;>.':»ll  ,•!.  ,.;.^|>     iv^      .  ,  .  :•        v..      .  .-     .;        ;        ..in        .in       v,«*:      ^1    (       '.vrii 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Brady,  Bryant,  Bui- 
la,  Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Dice, 
Dobson,  Donaldson,  Doughly,Douthit,  Eccles,  Foster,  Gibson, Goudy, 
Graham,  Hanna,  Hart,  Hays  of  White,  Helmer,  Henry,  Hicks,  Ho- 
stetter,  Huey,  Huffstetter,  Humphreys,  Hunt,  Lawrence,  Leviston, 
Lewis,  Linsday  of  Howard,  Litchfield,  Marrs,  McAllister,  McCon- 
nell,  McDonald,  Miller, Morris,  Schoonover,  Scudder,Shanklin,  Smith 
of  Spencer,  Stanfield,  Staton,  Struble,  Suit,  Sweet,  Taggart,Thomp. 
son,  Watson,  Wells,  Withers  and  Mr.  Speaker — 62. 

Those  who  voted  in  the  negative  were, 

Messrs.  Geddes,Gookins,  Hay  of  Clark,  Holladay  of  Parke,  Hoi- j 
man.  King,  Laverty,  McDowell,  Nelson,  Porter,  Reynolds,  Smith  of  i 
Marion,  Stevens,  Stover,  Stuart,  Sumner,  and  Torbet — 17.  j-;  i 


So  the  amendment  was  adopted 

I"     "       "      "  ""    "  ■     ■      " 

bill 


Mr.  Smith  of  Marion  submitted  the  following  amendment  to  the 


Amend   the   6th  section  by  striking  out  "forty"  in  the  2d  line, 
and  inserting  "forty-five."     Strike  out  "sixty"  and  insert  "sixty-] 
seven  "  in  the  3d  line;  and   strikeout  "seventy-five"  in   the  same 
line  and  insert  "  ninety  ;"  and  strike  out  "thirty-five"  in   the  4th 
line  and  insert  "  forty-five ;"    and  strike   out  all   after    the   words 
"other  forms"  in  the  same  line,  and  insert  "and  the  Secretary  ofj 
the  State   shall  contract  for  the  folding  and   stitching  of  the  docu-  j 
ments,  reports,  and  bills  published  by  order  of  either  House."  j 

Mr.  Brady  moved  to  amend  the  amendment  of  Mr.  Smith  of  Ma- 
rion by  striking  out  the  last  four  lines  of  the  amendment;  ;;(, 

Which  was  accepted  by  Mr.  Smith. 

Mr.  Torbet  moved  to  recommit  the  bill  to  a  select  committee  of  I 
five;  I 

Which  motion  did  not  prevail.  ! 

The  question  being  put  on  the  adoption  of  Mr.  Smith  of  Marion's  | 
amendment,  i 

It  was  decided  in  the  negative. 

Mr.  Donaldson  submitted  the  following  amendment  to  the  bill: 

Amend  by  adding — 

Sec.  — .     It  shall  be  the  duty  of  the  Secretary  of  State  to  cause 
to  be  published  in  each  weekly  newspaper  in  this  State,  the  law  to 
provide  for  a  uniform  system  of  common  schools,  the  entire  revenue  j 
laws,  the  law  for  the  encouragement  of  agriculture,  and    the  laws  | 
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providing  for  the  election  of  State,  county  and  township  officers; 
and  the  publisher  of  said  newspaper  shall  be  allowed  at  the  rate  of 
thirty  cents  per  thousand  ems  for  such  publication. 

Sec.  22.  It  shall  be  the  duty  of  the  auditor  of  the  county  in 
which  a  newspaper  or  newspapers  are  published,  to  read  and  com- 
pare said  laws  so  published,  and  see  that  they  are  printed  correctly; 
and  he  shall  also  examine  the  account  of  said  publisher,  and  if  he 
find  the  same  correct,  he  shall  issue  a  warrant  for  the  amount,  and 
the  same  shall  be  paid  out  of  the  county  treasury. 

Sec.  23.  Provided,  however,  The  last  two  sections  of  this  act 
shall  not  apply  to  the  laws  passed  at  the  present  session,  but  it  shall 
be  the  duty  of  the  Secretary  of  State  to  forward  three  copies  of  the 
acts  of  this  session  to  each  county  auditor,  and  it  shall  be  discre- 
tionary with  the  board  of  county  commissioners,  to  publish  the  same, 
or  not,  and  if  such  publication  be  made,  the  rates  before  named 
shall  be  allowed,  and  the  account  of  such  publisher  or  publishers  shall 
be  audited  and  paid  out  of  the  county  treasury  upon  warrant  issued 
by  the  auditor  of  such  county:  Provided,  further.  That  such  publi- 
cation shall  not  be  made  in  more  than  three  newspapers  in  any  one 
county. 

Mr.  Douthit  moved  to  lay  the  amendment  on  the  table ; 
And  the  question  being  put, 

The  ayes  and  noes  were  demanded  by  Messrs.  McDowell  and 
Graham. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,Beeson,  Behm,  Brady,  Bryant,  Bul- 
la, Buskirk,  Carpenter,  Chowning,  Cockrum,  Dice,  Dobson,  Doughty, 
Douthit,  English,  Foster,  Gibson, Goudy,  Graham,  Hart,  Hay  of  Clark, 
Hays  of  White,  Helmer,  Henry,  Hudson,  Huey,HufFstetter,  Humph- 
reys, Hunt,  Laverty,  Lawrence,  Leviston,  Lewis,  Linsday  of  How- 
ard, Litchfield,  Marrs,  Mayfield,  McAllister,  McConnell,  McDonald, 
Miller,  Morris,  Owen,  Schoonover,  Scudder,  Smith  of  Spencer,  Slan- 
field,  Staton,  Struble,  Stuart,  Suit,  Sumner,  Sweet,  Taggart,  Thomp- 
son, Watson,  Wells,  Wilson,  Withers,  and  Mr.  Speaker — 62. 

Those  who  voted  in  the  negative  were, 

Messrs.  Cowgill,  Crawford,  Donaldson,  Eccles,  Geddes,  Holladay 
of  Parke,  Holman,  Hostetter,  King,  McDowell,  Nelson,  Porter,  Rey- 
nolds, Shanklin,  Smith  of  Marion,  Stover,  and  Torbet — 17. 


So  the  amendment  was  laid  on  the  table.  ..       , 

Mr.  Humphreys  called  the  previous  question.  ''"  .     ; ' ^ 

Which  was  not  ordeied.  ^       .•.;•;/;•■■<.' ■.'•..•.« 
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Mr.  Lewis  submitted  the  following  amendment : 

To  modify  the  first  section  so  as  to  make  it  the  duty  of  the  State 
officers  to  lei  out  the  public  printing  once  in  four  years  to  the  lowest 
responsible  bidder. 

Which  was  not  agreed  to. 

Mr.  Smith  of  Marion  submitted  the  following  amendment: 

Strike  out  "  the  qualified  voters  of  this  State,"  in  the  fourth  line 
of  the  first  section,  and  insert,  "  a  joint  viva  voce  vote  of  the  Gen- 
eral Assembly  of  the  State." 

Strike  out  "General  Assembly,"  in  the  first  line  of  the  second 
section,  and  insert,  "Governor;"  and  insert  after  the  word  "  shall," 
in  the  same  line,  "in  case  the  Legislature  be  not  in  session." 

Which,  :  .:. 

On  motion  by  Mr.  Douthit,  ,-  .         ■  •    <      ' 

Was  laid  on  the  table.  ,  ■  .r 

Mr.  Humphreys  called  the  previous  question. 
Which  was  seconded,  and  the  main  question  ordered.       ^       .'•■ 
The  main  question  being,  shall  the  bill  be  engrossed,  ,    . 

And  being  put,  i 

It  was  decided  in  the  affirmative. 


nOLSE    BILLS    ON    THIRD    READING. 

No.  164.  A  bill  to  repeal  an  act,  entitled  an  act,  to  amend  an 
act  authorizing  the  construction  of  Plank  Roads,  approved  January 
15,  1849,  approved  January  14,  1850. 

Was  read  a  third  time.  ... 


The  question  being.  Shall  the  bill  pass?  ■ 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,  Beeson,  Behm,  Bryant,  Bulla,  Bus- 
kirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Crawford,  Dice,  Dob- 
son,  Donaldson,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Gibson, 
Gookins,  Goudy,  Graham,  Hanna,  Hart,  Hay  of  Clark,  Hays  of 
White,  llelmer,  Henry,  Hicks,  Holladay  of  Parke,  Holman,  Hostet- 
ter,  Hud.-<on,  Huey,  Huffstetter,  Humphreys,  Hunt,  Lawrence,  Levis- 
ton,  Lewis  Litchfield,  Marrs,  Mayfield,  McAllister,  McConnell,  Mc- 
Donald, McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter,  Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
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Stanfield.Staton,  Stevens,  Stover,  Struble,  Suit,  Sumner,  Sweet,  Ta<T- 
gart,  Thompson,  Torbet,  Watson,  Wells,  Wilson,  Withers,  and  Mr. 
Speaker — 77.  ,      -/■ 

■;,,  [.; !  > ,,',  Those  who  voted  hi  the  negative  tvere,  \  •       •,       ;:';. 

'  -'  .'■'  ' 
Messrs.  Brady,  and  Linsday  of  Howard — 2. 


■ ,  1  r 


w  ■ 

So  the  bill  passed.  •    ■•.:'> 

Ordered  that  the  clerk  inform  the  Senate  thereof. 

No.  165.  A  bill  for  the  repeal  of  an  act,  limiting  the  fees  of  the 
Auditor,  in  the  county  of  Marshall.  ..■■,,..■,:  ;,;,:,'.■'.:•.     .;■ 

Was  read  a  thiid  time. 

: '    ,.i  .    '■■•■  ■<:.  ;  ■.'> 

The  question  being,  shall  the  bill  pass?  •  ''  '.    '     ■•■i-<   '- 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Barker,  Beach,  Beane,Beeson,  Behm, Brady, Bryant, Bulla, 
Buskirk,  Carpenter,  Chowning,  Cockrum,  Cowgill,  Dice,  Dobson, 
Donaldson,  Doughty,  Douthit,  Eccles,  Foster,  Geddes,  Gibson,  Goo- 
kins,  Goudy,  Graham,  Hanna,  Hart,  Hay  of  Clark,  Hays  of  White, 
Helmer,  Henry,  Hicks,  Holladay  of  Parke,  Holman,  Hostetter,  Hud- 
son, Huey,  Huflstetter,  Humphreys,  Hunt,  King,  Laverty,  Lawrence, 
Leviston,  Linsday  of  Howard,  Marrs,  Mayfield,  McAllister,  Mc- 
Donald, McDowell,  Miller,  Morris,  Nelson,  Owen,  Porter,  Reynolds, 
Schoonover,  Scudder,  Shanklin,  Smith  of  Marion,  Smith  of  Spencer, 
Stanfield,  Staton,  Stevens,  Stover,  Stuart,  Suit,  Sumner,  Sweet,  Tag- 
garl,  Thompson,  Torbet,  Watson,  Wells,  Wilson,  Withers,  and  Mr. 
Speaker — 77. 

No  person  voted  in  the  negative. 

.   So  the  bill  passed. 
Ordered,  that  the  clerk  inform  the  Senate  thereof.  .  ,  :), 

Mr.  Laverty,  from  the  joint  committee  on  Enrolled  Bills,  made 
ihe  folluwing  report: 

Mu.    Si'EAKER:  '''■'".". 

The  joint  committee  on  Enrolled  bills  have  this  day  presented  to 
the  Governor,  for  his  approval,  enrolled  bills  of  the  House  numbered 
89,  ri9  and  135.     Also,  enrolled  joint  resolutions  of  the  House  num- 
bered ID,  16  and  23. 
71  H 
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Mr.  Suit,  chairman  of  the  committee  on  Engrossed  bills,  made  the 
following  report :         '    ,  "  ;  ,     ,     .,  ,     '    ,.         ,.:     ^,,,>         i 

Mr.  Speaker:  ; 

The  committee  on  Engrossed  bills  have  examined  engrossed  bill  of 
the  House  No.  108,  and  find  it  correctly  engrossed. 

Mr.  Suit,  chairman  of  the  committee  on  Engrossed  bills,  made  the-     :i 
following  repoit : 

Mr.  Speaker: 

The  committee  on  Engrossed  bills  have  examined  bills  of  the  House 
Nos.  164  and  165,  and  find  them  correctly  engrossed.  ■;■' 

On  motion  by  Mr.  Hay  of  Clark, 
The  House  adjourned. 


SATURDAY  MORNING,  9  o'clock,  ) 
February  "21,  1852.  \ 

The  House  met. 

The  Journal  of  the  preceding  day  was  read. 

PETITIONS,  &C.  PRESENTED. 

By  Mr.  Behm : 

The  remonstrance  of  sundry  citizens  of  Tippecanoe  county,  against 
the  repeal  of  the  law  giving  leins  upon  boats,  &c. 

Which, 

On  motion, 

Was  referred  to  the  same  select  committee  heretofore  appointed  on 
that  subject. 

By  Mr.  Miller: 

Two   temperance   memorials   from    sundry  citizens  of  Marshall 
county ; 

Which, 

On  motion,  ,  .  •  c-o 

Were  referred  to  the  committee  on  Temperance.  ,         ■  .  ■■,y^■ 
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y.^,^,     ■■,'••..,  REPORTS    FROM    COMMITTEES,       ■  ...'-.;.•,.•    : .  ■'  .  ,'>;il: 

Mr.  Doughty,  from  the  committee  on  Commerce  and  Manufac- 
tures made  the  Ibllowing  report: 

Mr.  Speaker:  ■'■■         >■■■•>'     .-.■:• '■■'f      •.■■■  •■.-'-..     ■.  •    ■     .■       ■    - 

The  committee  on  Manufactures  and  Commerce  to  which  was  re- 
ferred a  resolution  of  the  House,  to  establish  a  standard  weight 
for  mineral  coal,  have  had  the  same  under  consideration  and  directed 
me  to  report  the  following  bill  and  recommend  its  passage.  , 

No.   170.     A  bill  for  the  regulation  of  weights  and  measures. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

The  Speaker  laid  before  the  House  the  following  communication 
and  report  fi'om  Rev.  J.  Mitchell,  in  obedience  to  a  resolution  of  the 
House : 

Indianapolis,  Feb.  21,  1852.     , 

Hon.  J.  W.  Davis,  ,          .  / 

'Spei/ce?'  of  ike  House  of  Representatives  "^  • 

of  the  General  Assembly  of  the  State  of  Indiana:        ? 

Dear  Sir: — I  have  the  honor  to  acknowledge  the  receipt  of  the 
resolution  of  inquiry,  in  relation  to  our  State  colonizing  our  colored 
people  on  the  Western  coast  of  Africa,  which  was  adopted  by  your 
Ijranch  of  the  General  Assembly  on  the  3d  inst. 

And  I  herewith  respectfully  submit  an  answer  thereto.  ■-,     ■; 

.,   ,,  "  .     ,        Yours  with  great  respect,  '•■••.]• 

"],       ;  .    .  ■  JAMES  MITCHELL,  > 

Agent  Colonization  Society.    ■<• 


■    ••  Indianapolis,  February  21,  1852. 

To  the  Hon.  Speaker  and  Members  of  the 

Hoise  of  Representatives  of  the  State  of  Indiana  :  ,  ,_, 

Gentlemen: — I  hereby  acknowledge  the  receipt  of  your  resolu- 
tion of  inquiry  in  relation  to  African  colonization,  communicated  by 
your  clerk  on" the  4th  inst.  And  with  great  pleasure,  I  will  try  and 
answer  the  inquiries  found  therein  to  the  best  of  my  ability. 
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You  desire  to  know  the  'proper  point  for  a  new  settlement,  should 
such  an  one  be  formed  by  your  State;  what  Ike  location,  cost,  fer- 
tility Q.i\A  health  thereof,  together  with  the  general  character  of  the 
soil  of  Liberia,  natural  productions,  climate  and  character  of  the  in- 
habitants, and  nature  of  their  government. 

And  likewise  the  cost  of  transporting  emigrants,  the  mimher  that 
will  likeb/  go  from  our  State,  the  number  of  colored  persons  in  this 
Slate,  and  the  inducements  or  reasons  for  sending  our  colored  people 
to  Africa. 

1st.  In  answer  to  your  first  question  we  will  say,  that  should  you 
resolve  to  found  a  new  settlement  on  the  we^tern  coast  of  Africa, 
in  my  opinion.  Grand  Cape  Mount  is  the  best  place  for  such  a  set- 
tlement. This  is  one  of  the  most  prominent  points  on  that  coast, 
the  country  around  is  high  and  rolling,  and  remarkably  well  watered, 
being  likewise  very  fertile.  Cape  Mount  is  a  bold  head  land,  rising 
graduall)  to  an  elevation  of  1,060  feet  above  the  level  of  the  sea  ; 
those  high  lands  are  covered  with  a  heavy  forest.  Within  a  few 
miles  of  the  Cape  the  Passou,  or  Cape  Mount  river  discharges  itself 
into  a  small  bay,  formed  by  the  projection  of  Cape  Mount  on  the 
south  and  Manna  point,  eight  miles  above  on  the  north;  into  this 
bay  another  river,  the  Sugary  Hows.  These  streams  are  not  of  the 
first  class,  but  they  are  navigable  for  boats  some  distance  from  the 
mouth. 

The  most  western  point  of  this  cape  is  in  latitude  6  deg.  44  min. 
25  sec.  north,  and  in  11  deg.  23  min.  16  sec.  west  longitude,  and  it 
is  about  50  miles  west  north-west  of  Monrovia,  the  capital  of  the 
Republic  of  Liberia. 

Grand  Cape  Mount  is  generally  the  first  point  of  land  that  meets 
the  eye  of  our  emigrants  as  they  approach  the  Afric^in  coast,  on  their 
voj  age  to  Liberia,  and  from  its  northern  location  and  natural  advan- 
tages, it  must  become  one  of  the  most  important  commercial  points 
in  Liberia.  Indeed,  it  has  always  been  a  place  somewhat  noted  for 
trade,  and  thousands  of  dollars  have  changed  hands  annuafy  at  that 
point,  it  being  a  few  years  ago  a  notorious  and  successl'ui  slave  mart, 
costing  the  United  States,  England  and  France,  much  trouble  to 
watch  it. 

Of  this  country,  J.  N.  Lewis,  then  Secretary  of  State  for  Liberia, 
writes  in  the  following  strong  terms:  "Should  we  ever  succeed  in 
making  a  purchase  of  that  country,  it  will  be  at  a  very  deai'  rate. 
The  people  are  (nv  more  intelligent  than  any  of  the  tribes  wiiinn  our 
jurisdiction;  their  state  of  living  is  very  expensive,  and  I  am  (juite 
certain  that  they  would  charge  $5,000  at  least  for  it,— an  I  so  it  will 
be  for  any  of  the  territories  lying  between  it  and  the  Sherbro  iver," 
(which  borders  the  English  settlement  on  the  south.)  "  We  <-annot 
say  how  far  it  extends  into  the  interior;  it  is  a  very  large  ami  heau- 
tiful  country,  and  I  pre-^ume  the  people  near  the  sea  vviii  say  Mat  it 
extends  back  a  tneal  dist;ince." 

Ai>out  two  years  agi>,  President  Roberts  negotiated  with  tl  ?  own- 
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ers  for  this  country,  and  closed  a  contract  vviili  them  ;  but  we  have 
good  reason  to  suppose  that  he  has  not  been  able  to  furnish  all  the 
money  necessary  to  pay  the  price  stipulated.  If  those  well  grounded 
suppositions  are  correct,  we  have  no  doubt  but  arrangements  can  be 
made  by  which  Indiana  can  become  a  party  to  the  purchase,  and 
secure  a  given  section  on  the  land  register  of  Liberia,  to  be  set  to  the 
credit  of  emigrants  from  this  tState,  on  which  our  Slate  authorities 
may  draw  from  time  to  time,  by  issuing  certificates,  or  land  war- 
rants, to  such  of  our  colored  people  as  may  emigrate. 

Of  the  above  location.  President  Roberts  thus  writes  to  us: 
"There  are  several  locations  within  our  jurisdiction  between  this 
place  and  Sierra  Leone,  for  settlements,  and  may  be  occupied  at  the 
shortest  notice.  I  would  recommend  Grand  Cape  Mount,  which  is 
a  fertile  and  well  watered  country,  and  possesses  many  inducements 
or  natural  advantages  to  new  emigrants;  and  the  natives  are  ex- 
ceedingly anxious  to  have  an  American  settle.ment  near  them.  I 
presume  there  will  be  no  difficulty  in  obtaining  these,  or  at  any  point 
in  that  direction,  any  quantity  of  land  you  may  wish  for  emigrants 
coming  from  Indiana." 

in  addition  to  the  above,  I  will  subjoin  some  extracts  of  letters, 
addressed  to  me  by  W.  W.  Finley,  a  colored  man,  who  emigrated 
from  this  State,  and  M.  H.  Smith,  who  has  been  in  Liberia  nine 
years,  and  is  now  a  member  of  the  Liberia  Legislature.  Those  men 
say  in  a  joint  letter,  written  August  30th,  1851, — "  we  had  contem- 
plated recommending  an  interior  settlement,  but  we  have  changed 
our  views,  as  there  is  not  a  sufficient  water  passage  ;  therefore  we 
would  recommend  Grand  Cape  Mount,  as  there  is  land  in  abundance 
for  all  the  western  States,  to  have  their  different  settlements  and 
name  them  after  each  State;  that  is  the  best  place  on  the  coast  ac- 
cording to  our  view,  as  it  is  high  and  healthy,  the  land  being  fertile, 
there  being  likewise  a  fine  river,  and  a  good  harbor.  This  point  is 
sufficiently  distant  from  Monrovia  to  form  a  new  county." 

Mr.  J.  Ashmon,  represents  the  inhabitants  of  this  country  as  su- 
perior to  their  southern  neighbors  "in  intellectual  endowments, 
urbanity  of  manners,  profound  dissimulation,"  and  because  of  "  their 
profession  of  the  Mohomedan  faith,  they  being  the  dividing  tribe  be- 
tween Mohomedan  and  Pagan  Africa ;  he  represents  them  as  re- 
markable for  sobriety,  perseverance,  activity  and  avarice,  and  like- 
wise for  extreme  jealousy  of  the  interference  of  strangers  either  in 
their  trade,  or  in  their  territorial  jurisdiction,  or  their  civil  affairs." 
The  name  by  which  this  tribe  is  known  is  the  Fey  or  Vey 
nation,  and  their  number  is  about  ten  or  fifteen  thousand.  A  nation 
called  the  Day  tribe  occupies  the  territory  between  Cape  Mount  and 
Monrovia,  who  are  far  inferior  to  the  Veys  in  every  respect;  they 
are  a  Pagan  tribe  about  ten  thousand  in  number. 

In  the  time  of  Ashmon  the  tiade  of  Cape  Mount  and  country  ad- 
joining was  stated  at  ''^ fifty  thousand  dollars" 

2.  The  cost  of  territory  at  Grand  Cape  Mount,  or  in  the  neigh- 
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borhood,  must  be  governed  by  the  first  cost  and  contingent  expenses. 
We  find  a  letter  from  President  Roberts,  stating  the  terms  of  pur- 
chase, pubHshed  in  the  Appendix  to  the  Report  of  the  Naval  Com- 
mittee on  the  subject  of  the  contemplated  time  of  transports  to 
Africa.     We  will  give  a  few  extracts  from  that  letter: 

"Monrovia,  May  17th,  1S50. 

''  I  have  just  returned  from  the  windward  coast,  and  I  avail  my- 
self of  the  opportunity  to  send  you  a  hasty  note,  to  say  that  we 
have  at  length  succeeded  in  securing  the  famed  territory  of  Gallinas 
to  this  government,  including  all  the  territory  between  Cape  Mount 
and  Shebar,  excepting  a  small  strip  of  about  five  miles  of  coast  in 
the  Kellou  country,  which  will  also  soon  fall  into  our  hands. 

"  For  these  tracts,  we  have  incurred  a  large  debt,  and  we  confi- 
dently look  to  you  to  aid  us  in  meeting  these  liabilities  at  maturity. 
Had  I  not  deemed  it  absolutely  important  to  secure  the  Gallinas,  to 
prevent  the  revival  of  the  slave  trade  there,  I  would  not  have  paid 
the  price  demanded.  The  purchase  ot  Gallinas  and  neighboring 
tracts  will  cost  us  about  !^9,500. 

'*  The  chiefs  were  aware  of  the  object  of  the  purchase,  and  urged 
strenuously  the  sacrifice,  as  they  considered  it,  they  must  make  in 
abandoning  forever  the  slave  trade — and  demanded  a  large  sum  as 
an  equivalent.  In  addition  to  the  amount  stated  above,  we  have 
obliged  ourselves  to  appoint  commissioners  immediately  to  settle  the 
wars  in  the  country,  {slioukl  any  occur,)  and  open  the  trade  in  cam- 
wood, ivory  and  palm  oil,  with  the  interior  tribes  ;  and  also  settle 
amongst  them,  as  soon  as  convenient,  ^crson^  capable  of  instrjicting 
them  in  the  arts  of  husbandry.  This  will  also  cost  us  a  considerable 
sum,  which  will,  no  douljt,  be  returned  in  the  end  by  the  advantages 
the  trade  will  give.  Still,  the  present  outlay  will  be,  1  fear,  more 
than  equal  to  our  ability." 

The  section  of  country  thus  purchased,  from  its  southern  limits, 
on  the  confines  of  the  old  settlements,  to  its  northern  limits  on  the 
borders  of  Sierra  Leone,  is  about  21)0  miles  in  extent  along  the  coast, 
and  about  50  miles  back.  U  we  state  the  first  cost  at  $10,000,  the 
cost  per  mile  will  be  $50.  Nor  is  this  much  higher  than  has  been 
paid  in  former  contracts  with  the  natives.  We  have  just  examined 
the  copies  of  three  deeds  made  to  the  authorities  of  Liberia,  in  1848, 
by  tribes  living  south  of  Monrovia  ;  and  the  following  is  the  rate  of 
purchase  per  mile  coast-ways  and  forty  miles  deep  :  one  section  at 
$30  40  per  mile  ;  another  at  $75  per  mile  ;  and  the  third  at  $96^ 
per  mile.  From  this  statement  it  will  be  well  to  calculate  on  pay- 
ing something  over  §50  per  mile  for  such  as  you  may  buy. 

3.  The  third  point — the  fertility  of  the  country  around  Cape 
Mount — has  been  fully  answered  in  the   above  communications  of 
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Roberts,  Lewis,  Fiiiley  and  Smith,  wiio  all  concur  in  representing  it 
as  a  delightful  and  desirable  country. 

4.  Ou  their  evidence,  likewise,  we  must  believe  it  to  be  a  healthy 
reirion  ;  and  the  fact  that  the  native  tribes  who  formerly  owned  the 
country,  were  the  most  warlike,  robust  and  intelligent  of  all  tribes 
oa  that  coast,  is  strong  proof  that  the  climate  at  that  point  is  con- 
genial to  human  life,  health  and  vigor  of  mind. 

5.  The  next  point  presented  is  the  character  of  the  soil  of  Liberia. 
Liberia,  extending  as  it  does,  about  600  miles  along  the  coast,  from 
the  southei-n  limit  of  Sierra  Leone,  to  the  southern  limit  of  the  Cape 
Palmas,  or  Maryland  Colony,  must  needs  embrace  quite  a  variety  of 
soil,  differing  in  appearance,  quality  and  productiveness. 

"  That  of" the  uplands,  though  generally  much  inferior  to  that  of 
the  low  lands,  is  better  adapted  for  some  articles.  The  upland  soil 
usually  consists  of  a  reddish  clay,  more  or  less  mixed  with  soft  rocks 
and  stones,  containing  considerable  quantities  of  iron.  There  are 
three  kinds  of  lowland  soil,  one  of  which  is  that  on  the  banks  of  the 
rivers,  within  a  few  miles  of  the  sea  :  this  consists  of  a  loose,  deep, 
black  mould,  which  is  peculiarly  adapted  to  the  growth  of  those 
kinds  of  vegetables  which  thrive  best  during  the  dry  season.  An- 
other variety  is  that  which  is  generally  found  extending  back  from 
the  banks  of  the  rivers,  further  from  the  sea  than  the  first  named  : 
it  consists  of  a  light  clay,  more  or  less  tempered  with  sand,  and  is 
well  adapted  to  almost  every  kind  of  vegetables  which  thrive  in 
tropical  climates.  The  third  quality  is  that  of  the  low  lands,  in  the 
immediate  vicinity  of  the  ocean,  consisting  principally  of  sand,  and 
it  is  really  astonishing  to  perceive  how  well  many  vegetables  will 
o-row  in  this  kind  of  soil,  even  within  fiftv  yards  of  the  ocean  in 
some  places." 

The  above  remarks  are  drawn  from  a  series  of  articles,  published 
a  short  time  past  by  Dr.  J.  W.  Lugenbell,  who  for  many  years  was 
the  principal  physician  in  Liberia,  and  likewise  acted  as  American 
accent  for  the  care  of  recaptured  Africans.  His  statements  on  those 
points  are  founded  on  careful  and  long  observation. 

In  addition  to  these  remarks,  we  will  give  an  extract  from  a  com- 
munication of  iVL".  Ashmun,  one  of  the  first  Agents  of  the  Coloniza- 
tion Society,  who  spent  many  years  in  Liberia,  and  was  the  ])rincipal 
instrument^  under  a  wise  Providence,  in  giving  stability  to  the  foun- 
dations of  the  colony.  The  communication  referred  to,  is  a  manual 
called  the  Liberia  Farmer,  or  Colonist's  Guide,  addressed  to  the  col- 
onists, the  truthfulness  of  which  has  never  been  questioned.    He  says : 

"  The  soil  of  Liberia  depends  for  its  quality  much  on  the  situation 
of  the  lands.  The  uplands  have  two  varieties  of  soil.  The  first  is 
that  strong  and  deep  mould  which  is  always  found  where  the  hard, 
brown  granite  rocks  are  most  numerous.  This  soil  is  certainly  very 
capable  of  being  turned  to  a  very  profitable  account.  Observe 
everywhere  in  the  beds  of  those  rocks,  the  thrifty  and  strong  growth 
of  limber.     The  largest  trees  are  commonly  found  in  such  situations. 
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This  is,  however,  a  wet  season  soil,  and  must  not  be  expected  to  give 
you  a  crop  in  the  dry  months.     I  shall   call   this  the  strong  upland 

"  The  other  species  of  upland  soil  is  of  a  much  inferior  quality 
It  consists  ot  a  reddish,  clayey  earth,  everywhere  more  or  less  mixed 
with  soft,  rust-colored  rocks,  stones  and  gravel.  The  red  color  of 
the  soil  and  rocks  is  caused  by  the  rust  of  the  iron  particles  inter- 
mingled with  It.  Manure  may  in  time  render  it  productive  ;  but  the 
best  mode  yet  discovered  to  fertilize  this  soil  is  to  burn  over  the  sur- 
face in  clearmg  the  land,  and  to  spread  small  quantities  of  ashes  or 
hme  over  it,  alter  the  first  crop.  I  shall  distinguish  this  as  the  weak 
upland  soil. 

"  There  are  three  sorts  of  lowland  soil.  The  first  and  richest  is 
that  formed  on  the  sides  of  the  rivers,  and  from  the  wash  of  the  up- 
lands it  IS  always  wet  during  the  rains,  and  consists  of  a  loose,  deep, 
black  mould,  and  is  entirely  free  from  rocks  and  gravel.  This  soil 
will  produce  any  crop  which  you  choose  to  plant,  but  is  especially 
adapted  to  early  rice,  and  to  all  those  vegetables  which  thrive  in  dry 
seasons.     I  shall  call  this  the  black  lowland  soil. 

"The  second  variety  of  soil  in  the  bottom  land  1  shall  name  the 
stiff  clayey  soil.  It  consists  of  a  lip;htish  colored  clay,  sometimes  a 
little  tempered  with  coarse  sand.  It  is  the  subject  of  the  extremes 
of  wet  and  drought;  but  produces  good  crops,  and  maybe  much 
improved  by   manuring. 

"  The  sandy  soil  is  the  third  variety  found  in  the  level   country 
It  is  most  prevalent  wherever  the  land  has,  in  course  of  time,  gained 
upon  the  ocean,  or  channels  of  rivers.     It  is  a  light,  warm  sod,  and 
will  yield    only  slender   crops   without    manure.     Sweet    potatoes, 
beans,  cassada,  and  succulent  fruit  trees,  will  succeed  best  in  it." 

In  another  part  of  the  manual  on  agriculture,  from  which  the 
above  is  taken,  Mr.  Ashrnun  thus  addresses  the  colonists: 

"  The  flat  lands  around  you,  and  particularly  your  farms,  have  as 
good  a  soil  as  can  be  met  with  in  any  country.'  They  will  produce 
two  crops  of  corn,  sweet  potatoes,  and  several  other' vegetables,  in 
the  year.  They  will  yield  a  larger  crop  than  the  best  soiE  in  Ameri- 
ca, and  they  will  produce  a  number  of  very  valuable  articles,  for 
which  in  the  United  States,  millions  of  money  are  every  year  paid 
away  to  foreigners.  One  acre  of  rich  land,  well  tilled,  will  produce 
you  three  hundred  dollars'  worth  of  indigo.  Half  an  acre  may  be 
made  to  grow  half  a  ton  of  arrow  root.  Four  acres  laid  out  in 
cotiee  plants  will,  after  the  third  year,  produce  you  a  clear  income 
ot  two  or  three  hundred  dollars.  Half  an  acre  of  cotton  trees  will 
clothe  your  whole  family,  and,  except  a  little  hoeing,  your  wife  and 
children  can  perform  the  whole  labor  of  cropping  and  manufacturing 
It.  One  acre  ol  cane  will  make  you  independent  of  all  the  world 
for  the  sugar  you  use  in  your  family.  One  acre  set  with  fruit  trees 
and  well  attended,  will  furnish  you  the  year  round  with  more  plan- 
tains,  bananas,  oranges,  limes,  guavas,  paupaws,  and  pine  apples, 
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than  you  will  ever  gather.  Nine  months  of  the  year,  you  may  grow 
fresh  vegetables  every  month,  and  some  of  you  who  have  lowland 
plantations  may  do  so  throughout  the  year." 

The  general  correctness  of  the  above  remarks  is  thus  endorsed  by 
the  Rev.  R.  R.  Gurley,  who  was  sent  out  by  President  Taylor  to  ob- 
tain information  in  regard  to  Liberia.  After  quoting,  in  his  report, 
the  above  paragraph,  he  says : 

"  My  observations  on  the  banks  of  the  rivers  of  the  Republic, 
(especially  the  St.  Paul's,  the  St.  John's,  and  the  Sinou,)  along  both 
sides  of  Stockton  Creek,  and  among  the  gardens  of  Monrovia,  and 
the  plantations  in  its  vicinity,  confirmed  my  belief  in  the  general  cor- 
rectness of  this  statement." 

6.  Your  next  inquiiy  relates  to  the  natural  productions  of  Liberia. 
We  will  answer  this,  partly  by  quoting  the  language  of  Dr.  Lu- 
grenbell,  and  partly  that  of  Ashmon. 

"  Nearly  all  the  different  kinds  of  grain,  roots,  and  fruits  which 
are  peculiar  to  inter-tropical  climates  thrive  well  in  Liberia;  and 
many  garden  vegetables  which  belong  more  properly  to  temperate 
climates  may  be  raised,  in  qualit}'  not  much  inferior  to  the  same 
kind  of  articles  produced  in  climates  peculiarly  adapted  to  their 
growth."  But  the  principal  articles  of  produce,  and  which  are  des- 
tined to  be  the  great  staples  of  that  country  are  rice,  cotton,  sugar, 
and  coffee;  to  which  must  be  added,  "  corn,  capada,  yams,  sweet 
potatoes,  arrow  root,  Lima  and  other  beans,  peas,  cabbages,  turnips, 
beets,  carrots,  tomatoes,  cymlings,  chiota,  ochra,  cucumbers,  many 
varieties  of  pepper,  ground  nuts,  palma  christi,  the  India  rubber 
tree,  the  croton  oil  tree,  and  the  palm  tree,  and  among  their  fruits 
the  Liberians  number  the  orange,  lemon,  limes,  guava,  pine  apple, 
plantain,  banana,  tamarinds,  rose  apples,  pomegranates,  cherries, 
cocoa  nuts,  pawpaws,  mango  plums,  alligator  pears,  patango,  bread 
fruit,  arellous,  and  various  valuable  vegetables  and  fruits  of  the 
tropics.  Most  of  these  have  I  myself  seen  growing  luxuriantly  in 
the  gardens  and  farms  of  the  republic." 

•'  According  to  the  late  Mr.  Buxton,  whose  researches  on  the  sub- 
ject of  the  agricultural  and  commercial  resources  of  Africa  were 
very  accurate  and  extensive,  of  dye-woods  there  are  an  abundance, 
yielding  carmine,  crimson,  red,  brown,  brilliant  yellow,  and  blue; 
of  gums,  there  are  copal,  Senegal,  mastic,  and  sudan  or  Turky  gum. 
The  she  or  butternut  is  hardly  less  valuable  than  the  palm  nut.  The 
tree  producing  it  is  said  to  extend  over  a  large  portion  of  the  conti- 
nent. Park  thought  the  butter  made  from  it  superior  to  that  made 
from  cow's  milk." 

"  No  country  in  the  world  is  more  amply  enriched  than  thi^s  is 
with  the  chief  productions  of  the  animal  and  vegetable  kingdoms. 
The  ground  nut  yields  a  pure  golden  colored  oil  of  a  pleasant  taste, 
and  has  been  sold  as  high  as  £50  per  ton,  (about  $240.)  The  castor 
nut  grows  wild  on  the  banks  of  the  Gambia  and  elsewhere.  The 
ginger  of  Africa  is  particularly  fine  and  high-flavored  ;  it  yields  about 
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sixty  for  one,  and  the  people  only  want  method  for  preparing  it  for 
the  European  market." 

"The  woods  of  this  continent  are  extremely  valuable.  Travelers 
enumerate  not  less  than  forty  species  of  timber,  which  grow  in  vast 
abundance,  and  are  easily  obtained  ;  such  as  mahogany,  iignumvita;, 
rose  wood,  &c.,  &c." 

"  With  few  considerable  exceptions  the  whole  line  of  coast  in 
Western  Africa  accessible  to  trading  vessels,  presents  immense  tracts 
of  lands  of  the  most  fertile  character,  which  only  require  the  hand 
of  industry  and  commercial  enterprise  to  turn  into  inexhaustible 
mines  of  wealth." — Giuiey^s  Report. 

The  rivers  of  Liberia  are  the  St.  Paul's,  St.  John's,  the  Junk  river, 
Half  Cai)e  Mount,  Mechlin,  the  New  Cess,  the  Grand  Cess,  the 
Sanguen,  the  Sinon ;  and  in  the  new  purchase  there  is  the  Gallinas, 
Solyman,  Manna,  Sugury,  and  Grand  Cape  Mount  river;  to  which 
we  may  add  the  Shebar.  The  rivers  of  Liberia  are  not  very  large, 
although  some  of  them  are  from  one-fourth  to  three-fourths  of  a 
mile  wide,  for  fifty  miles  or  more  from  their  entrance  into  the  ocean. 

A  graphic  description  of  the  general  aspect  of  the  country  is  giv- 
en in  the  following  language  by  Rev.  J.  Day,  the  superintendent  of 
the  Southern  Baptist  Mission,  who  resides  in  Bexley,  on  the  St. 
John's,  and  who  has  explored  the  interior  for  seventy  or  seventy- 
five  miles : 

"From  seven  to  twenty  miles,  the  country  is  beautifully  undula- 
ting, and  interspersed  with  the  most  lovely  rills  of  excellent  water, 
clear  as  crystal,  foaming  and  scolding  among  the  rocks,  presenting 
a  thousand  mill  seats.  The  air  in  that  region  is  salubrious  and  bra- 
cing, the  soil  deep  and  rich,  covered  with  a  forest  which,  for  the 
height  and  size  of  the  trees,  I  have  never  seen  equalled.  From  twenty 
to  thirty  miles  is  a  region  of  small  mountains,  of  from  three  to  five 
hundred  feet  in  elevation.  These  mountains  are  covered  with  a  rich 
forest,  and  may  be  cultivated.  I  have  stood  on  the  summit  of 
one  of  them  cultivated  to  the  top,  and  thence  beheld  a  delightful 
prospect.  Beyond  these  hills,  or  mountains  as  we  call  them,  the 
land  becomes  generally  more  level  to  the  distance  of  seventy  miles, 
the  extent  of  my  interior  travels.  I  am  told  by  the  natives  that  a 
day's  walk  beyond  are  loftier  mountains,  which  it  will  require  a 
whole  day  to  ascend,  and  very  steep.  If  this  is  the  case,  the  coun- 
try I  speak  of  is  a  valley.  The  soil  of  the  whole  distance  is  rich, 
water  abundant  and  good,  and  the  cause  of  disease  is  no  more  ap- 
parent than  in  level  regions  in  America.  If  our  people  want  health, 
they  may  as  surely  obtain  it  in  the  mountainous  region  as  by  trans- 
Atlantic  trips.  I  have  left  home  in  bad  health,  on  preaching  tours 
of  two  or  three  weeks,  and  returned  vigorous  and  strong.  The  birds 
sing  more  sweetly  there,  and  the  flowers  are  more  beautiful  and  fra- 
grant than  in  the  marshy  region  bordering  on  the  sea.  The  natives 
are  more  industrious,  honest,  happy,  and  hopeful  every  way  in  that 
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region.     To  thousands   in   that   forest-clad  region  have  I   preached 
while  they  wei'e  as  attentive  even  as  congregations  in  America." 

"  The  principal  domestic  animals  in  Liberia  are  cows  or  black 
cattle,  sheep,  swine,  geese,  turkeys,  ducks,  and  chickens.  Horses 
are  plentiful  in  the  interior,  within  three  hundred  miles  of  the  coast, 
but  they  do  not  thrive  will  in  the  settlements,  in  consequence,  prin- 
cipally, of  the  want  of  proper  management." 

7.  The  climate  is  congenial  to  those  who  inhabit  that  country, 
and  there  is  nothing  essentially  destructive  to  life  or  health  therein, 
but  the  general  testimony  is  that  the  native  tribes,  and  those  Ameri- 
can settlers  who  have  been  acclimated,  enjoy  good  health. 

Mr.  Gurley,  in  his  report,  says:  "From  my  own  experience  of 
tWo  months  on  the  coast  of  Liberia,  I  may  be  allowed  to  say  that 
my  impressions  of  the  African  climate  are  more  favorable  than  those 
I  had  derived  from  books;  for  though  our  arrival  occurred  during 
the  latter  portion  of  what  is  called  the  rainy  season,  and  we  contin- 
ued on  the  coast  during  most  of  the  transition  period  from  that  to 
the  dry  season  ;  the  weather  was  generally  clear  and  pleasant,  and 
we  were  seldom  deterred  for  an  entire  day  from  visiting  the  shore, 
or  from  moderate  physical  exertion." 

"  No  one  can  look  upon  the  athletic,  finely  proportioned  and  de- 
veloped forms  of  native  Africans,  or  upon  a  congregation  of  the 
inhabitants  of  Monrovia,  or  of  the  other  towns  and  villages  of  the 
Liberian  Republic,  and  retain  the  idea  that  health  cannot  be  enjoyed 
on  the  African  coast.  The  general  aspect  of  the  people  of  Liberia 
is  health,  and  I  am  convinced,  from  much  observation  and  many 
inquiries,  that  the  dangers  of  the  climate  to  colored  emigrants  are 
becoming  less  and  less  formidable,  and  that  soon  they  will  to  a  good 
degree,  be  averted  by  the  cultivation  of  the  soil,  an  appropriate  regi- 
men, and  increased  medical  experience  and  skill." 

To  the  above  we  will  add  the  testimony  of  Dr.  Lugenbell. 
'■'  "On  the  whole,  I  regard  the  climate  of  Liberia  as  decidedly  plea- 
sant, notwithstanding  the  scorchmg  rays  of  the  tropical  sun,  and 
the  "abundance  of  rain"  which  falls  during  the  year,  especially  du- 
ring the  months  of  June,  July,  September,  and  October.  So  far  as 
the  pleasantness  of  the  climate  and  weather  is  concerned,  I  would 
decidedly  prefer  a  residence  in  Liberia  to  one  in  any  part  of  the 
United  States. 

"The  extreme  of  the  thermometrical  state  of  the  atmosphere  may 
be  set  down  at  65  degrees  and  90  degrees.  I  have  never  heard  of 
the  mercury  in  a  good  thermometer  having  sunk  below  the  former, 
nor  arisen  above  the  latter  point  in  the  shade.  The  average  height 
of  the  mercury,  during  the  rainy  season,  may  be  set  down  at  about 
76  degrees,  and  during  the  dry  season  at  84  degrees.  The  mean 
temperature  for  the  year  is  about  80  degrees." 

From  these  figures  it  will  be  seen  that  the  heat  of  Liberia  is  not 
excessive,  nor  is  it  as  great  as  that  of  some  points  in  the  south  of 
our  own  country,  where  the  thermometer  frequently  stands  as  high 
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as  90  deg.;  add  to  this  the  fact  that  cold  whiters,  cold  nights,  and  the 
cold  and  snow  of  this  country  are  unknown  there,  and  we  will  be 
able  to  comprehend  the  reason  why  those  who  have  visited  Liberia 
consider  the  climate  desirable. 

8.  As  to  the  character  of  the  inhabitants  of  a  country,  we  gene- 
rally form  a  correct  opinion  by  examining  their  institutions;  and  if 
we  are  thus  to  judge  tlie  Liberians,  we  must  form  a  high  opinion  of 
them  ;  for  their  institutions,  so  far  as  formed,  are  of  the  most  liberal 
and  enlightened  character,  and  the  people  themselves  have  made  a 
very  favorable  impression  on  the  minds  of  those  who  have  visited 
them.     In  evidence  of  which,  I  will  quote  a  few  extracts: 

"They  (the  colonists)  considered  that  they  had  started  into  new 
existence,  felt  proud  of  their  attitude,  and  seemed  conscious  that 
while  they  were  founders  of  a  new  empire,  they  were  prosecuting 
the  noble  purpose  ot  the  regeneration  of  the  land  of  their  fathers. 
I  was  pleased  to  observe  that  they  were  impressed  with  the  impor- 
tance of  education,  not  only  for  their  own  children,  but  for  those  of 
the  natives.  That  there  are  many  vast  resources  yet  undeveloped 
in  Liberia,  no  one  can  doubt;  and  that  they  will  soon  be  brought 
forth  and  made  available  by  the  enterprise  and  intelliicence  of  the 
colonists,   is   equally  unquestionable," — Capt.  Kennedy,  U.  S.  Navy. 

"  Nothing  struck  me  as  more  remarkable  than  the  great  superioii- 
ty  in  intelligence,  manners,  conversation,  dress,  and  geneial  appear- 
ance in  every  respect,  of  the  people  over  their  colored  brethren  in 
America.  I  saw  no  intemperance,  nor  did  I  hear  a  profane  oath 
uttered  by  any  one.  I  know  of  no  place  where  the  Sabbath  appears 
to  be  more  respected  than  in  Monrovia.  Most  of  the  settlers  appear 
to  be  rapidly  acquiring  property." — Capt.  Abels,  Emigrant  Ship. 

"The  youth  of  the  colonies  discover  an  eager  desire  for  improve- 
ment; and  their  progress,  considering  their  opportunities,  is  almost 
incredible.  Among  the  young  men  of  Monrovia  there  is  a  larger 
proportion  of  good  accountants  and  elegant  penmen,  than  in  any 
town  (American)  of  his  acquaintance." — Gov.  Buchanan. 

"  The  character  of  these  industrious  colonists  is  exceedingly  cor- 
rect and  moral ;  their  minds  strongly  impressed  with  religious  feel- 
ings ;  their  manners  serious  and  decorous,  and  their  domestic  habits 
remarkably  neat  and  comfortable.  The  complete  success  of  this 
colony  is  a  proof  that  negroes  are,  by  proper  care  and  attention,  as 
susceptible  of  the  habits  of  industry  and  the  improvements  of  social 
life,  as  any  other  race;  and  that  the  melioration  of  the  condition  of 
the  black  people  on  the  coast  of  Africa,  by  means  of  such  colonies, 
is  not  chimerical." — A  British  Naval  Officer. 

9.  "  The  Government  of  Liberia  is  based  on  the  principles  of  re- 
publicanism ;  and  in  every  essential  particular  it  may  be  regarded  as 
a  miniature  representation  of  the  Government  of  the  United  States; 
the  only  particular  point  of  difference  being  in  the  name  of  the  na- 
tional assembly,  which  is  styled  Legislature  instead  of  Congress,  and 
in  the  time  of  service  of  the  principal   officers  of  the  Government. 
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The  President  is  elected  by  the  popular  vote  for  two  years,  and  he 
is  eligible  to  re-election.  The  Senators,  of  whom  there  are  two 
from  each  county — six  in  all — are  elected  for  four  years,  and  the 
Representatives,  of  whom  there  are  eight  in  all,  are  elected  for  two 
years.  The  only  cabinet  officers  who  have  yet  been  commissioned 
are  the  Secretaries  of  State  and  of  the  Treasury,  and  the  Attorney 
General.  All  the  officers  of  justice  are  appointed  by  the  President 
with  the  consent  of  the  Senate.  The  judicial  power  of  the  republic 
is  vested  in  a  Supreme  Court,  a  court  of  quarter  sessions  in  each 
county,  and  magistrate's  courts,  which  meet  monthly.  No  white 
person  is  allowed  to  become  a  citizen." — Dr.  Lugenbell. 

Such  is  the  country,  and  such  are  the  institutions  of  the  land  to 
which  you  are  about  to  transfer  your  people  of  color. 

10.  The  cost  of  transporting  emigrants  and  finding  them  in  pro- 
visions for  six  months,  will  average  about  $50  per  emigrant.  This 
has  been  considered  all  sufficient  to  provision  them  during  the  voy- 
age, and  give  them  a  reasonable  start  in  Liberia.  But  sound  policy 
will  dictate  a  liberal  course  in  regard  to  such  as  go  from  this  State, 
and  therefore  we  should  raise  the  above  estimate  as  much  as  possible. 

11.  The  number  of  colored  persons  living  in  Indiana  at  this  time 
is  about  ten  thousand.  If  those  people  would  remove  to  Liberia, 
they  are  sufficiently  strong  to  lay  the  foundation  of  a  new  State  of 
respectable  size;  and  amongst  them  ihey  can  number  some  men  of 
decided  ability,  who  would  control  a  republic  much  better  than  some 
of  our  French  neighbors. 

12.  As  to  the  number  that  will  likely  go  to  Liberia.  I  will  just 
say  that  the  number  is  great  in  Indiana,  and  becoming  greater  every 
year.  I  have  letters  of  application  ibr  a  passage  to  Liberia  from 
coloed  men  who  must  represent  at  least  over  75  individuals.  In  all 
cases  I  have  requested  the  applicants  to  abide  the  action  of  the  State 
in  the  case,  as  1  believed  there  was  benevolence  enough  in  our  states- 
men  to  meet  their  reasonable  demand  for  a  lemoval.  I  will  subjoin 
a  few  extracts  from  letters  on  the  subject :  "1  write,"  says  one,  "to 
inquire  when,  and  fiom  where  the  Liberian  emigrants  embark  for 
Liberia,  and  all  the  particulars  for  an  outfit  for  the  trip,  as  I  and 
several  oihers  have  determined  tf)  go  ihe  Hrst  opportunity." 

"Daviess  county,  Jan.  26 ih,  1852." 

"This  is  to  ini'orm  you  of  u\\  miention  to  leave  this  place  for  the 
coast  (>r  Africa,  and  not  knowing  iu  which  point  I  shall  go,  I  would 
like  \(iu  to  give  me  some  informalion  as  to  ihe  situation  of  places  in 
Liberal,  as  well  as  the  necessary  preparation  and  provisions  to  be 
made  lor  a  journey  to  that  country,  tlie  time  of  sailing  of  the  next 
vessel,  and  where  from.  .>  _  ,.,   .;.;(.:  ;;..;! 

"Tipjieoanoe  county,  .July  23d,  1850." 

Anmhtr  thus  writes:  "1  am  determined,  if  life  lasts,  to  be  ready 
to  start  ill  the  next  expedition.  I  have  about  closed  up  my  business 
here." 

"Laiayette,  March  14th,  1851."  ^       ..  ..., 
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A  fourth  thus  closes  an  appeal  to  the  writer,  begging  a  passage  to 
Liberia:  "I  submit  this  letter  to  your  judgment  and  consideration, 
and  hope  that  the  friends  of  Liberia  will  lend  us  a  helping  hand,  and 
enable  ihose  that  have  the  desire  to  emigrate,  to  go;  and  be  assured 
that  1  for  one  appreciate  the  efforts  you  have  made." 

"Vincennes,  June  23d,  IS5L" 

We  have  no  doubt  that  the  number  of  such  applications  will  in- 
crease from  year  to  year  until  the  tide  of  emigration  is  reversed, 
and  rolls  back  from  the  new  world  to  the  old,  carrying  with  it  sal- 
vation for  Africa. 

As  to  the  inducements  or  reasons  for  sending  colored  people  to 
Africa;  they  are  numerous,  but  they  may  be  compressed  into  two 
arguments,  which  I  will  respectfully  submit. 

The  first  is  the  general  degradation  of  the   African  race,  and  the 

remedy. 

The  second  is,  the  separation  of  the  ivhite  and  colored  races  oj 
North  America  is  just  and  politic. 

IIEGRADATION  OF  THE  DIFFERENT  MASSES  CONSIDERED  IN  REGULAR 

ORDER. 

In  casting  the  eye  over  the  world  we  find,  here  and  there,  large 
masses  of  human  beings  of  African  origin  ;  but  we  find  little  in 
those  masses  that  is  of  an  elevated  character.  Few,  very  few,  are 
the  bright  spots  found  under  African  rule,  which  can  relieve  the 
general  scene  of  negro  degredation. 

Another  thing  that  meets  the  eye  of  the  casual  observer  is  the  in- 
ditVerence  of  the  civilized  world  to  this  state  of  degradation,  but 
especially  the  indifference  of  our  own  nation  to  this  subject.  With 
coolness  and  indifference  we  behold  over  one  hundred  and  fifty  mil- 
lion human  beings  sunk  in  ignorance  and  servitude;  and  too  many 
of  us  are  disposed  to  let  them  riot  in  the  mire  of  their  degradation, 
rather  than  put  forth  the  hand  of  the  samariian,  or  drop  one  tear  of 
pity  over  tneir  wrongs. 

It  is  true,  there  is  an  advance  in  public  feeling  and  opinion,  which 
is  favorable  to  the  colored  race;  but  it  has  been  forced  upon  us  by 
a  series  of  providences  that  we  could  not  check.  No  faction  or 
party  should  claim  the  honor  of  this  state  of  things,  for  the  glory 
belongs  to  another — to  that  Being  whose  providence  controls  all 
things^  and  who  wills  that  Africa  should  erelong  "stretch  out  her 
hands  unto  God."  We  fear  that  most  of  the  agitators  of  negro 
wrongs  are  actuated  by  party  and  political  motives,  and  not  by  a 
pure  benevolence.  Tliis  is  evident  from  the  fact  that  little  effort  has 
been  made  to  rescue  the  colored  man  from  actual  degradation ;  for 
cutting  otr  the  chains  of  the  slave  is  but  an  inconsiderable,  very  in- 
considerable step  in  the  work  of  negro  elevation ;  he  has  yet  to  be 
made  a  man — a  fiee  man. 

Ameiicans  are  respoiisible  for  much  of  the  African  degradation  of 
our  day  ;  and  should  C^od  inquire  of  us,  as  he  did  of  Cain,  ''  Where 
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is  thy  brother  ?"  what  answer  could  we  give  to  this  ?  So  far  as  we 
have  had  charge  of  our  brother,  or  stand  related  to  him,  we  can 
point  to  a  prostrate  man,  upon  whose  neck  rests  the  heel  of  oppres- 
sion, and  say,  "  There  is  our  brofherP^  But  let  us  inquire  honestly 
how  far  we  are  responsible  for  the  existing  state  of  things  ;  and  in 
doing  so  we  will  review  the  masses  of  Africans,  in  ascending  order, 

'•-  THE    NATIVES    OF    AFRICA  '  *•    *'  •     ' 

are  the  most  degraded  of  the  race,  as  any  candid  man  will  admit, 
upon  examining  the  narratives  of  travelers  or  the  reports  of  mis- 
sionaries. They  tell  us  that  the  Bushman  is  but  a  remove  from  the 
beast  of  the  forest,  and  far  more  unnatural  to  his  ofispring  ;  and 
that  the  Ashantee  and  surrounding  nations  worship  devils,  and  offer 
human  sacrifices  by  the  thousand.  Many  of  the  more  powerful 
tribes  make  annual  slave  hunts,  to  procure  slaves  for  the  slave  mar- 
ket. In  these  wars,  made  to  take  captives  for  slavery,  about  as 
many  warriors  and  people  are  killed  as  there  are  slaves  captured  ; 
for  the  victors  kill  all  the  old  people  who  are  not  fit  for  the  slave 
market,  and  permit  the  little  children  to  perisli,  reserving  the  youth 
and  able-bodied  for  the  market.  This  is  a  true  picture  of  the  Afri- 
can tribes.  There  may  be  a  few  exceptions  among  the  northern 
tribes,  but  the  exceptions  are  so  inconsiderable,  that  they  cannot 
vitiate  our  statement.  Africa  is  supposed  to  contain  over  one  hun- 
dred million  souls;  and  the  worst  of  their  case  is  the  fact  that  they 
know  not  God,  but  are  covered  with  a  darkness  deeper  than  night, 
and  have  actually  deified  the  devil,  and  worship  him  as  their  god. 
In  no  part  of  the  world  has  Satan  obtained  such  a  complete  triumph 
over  poor  man  as  in  Africa. 

For  the  degradation  of  the  native  African  in  past  time  we  are  not 
responsible.  But  we  shall  be  responsible  for  his  degradation  in  the 
future,  if  we  neglect  to  use  such  means  of  elevation  as  God  has 
placed  at  our  disposal.  We  will  consider  these  means  in  another 
place. 

THE    SLAVES    OF    NORTH    AND    SOUTH    AMERICA 

constitute  the  next  mass  of  degraded  Africans.  It  is  needless  for  us 
to  spend  lime  in  depicting  the  horrors  of  American  slavery ;  they 
are  well  known,  and  are  becoming  more  odious  every  day.  But  of 
the  two  continents,  slavery  in  the  northern  is  more  tolerable  than  in 
the  southern  continent,  because  of  the  civil  and  religious  institutions 
which  surround  the  slave  in  the  United  States.  Indeed,  it  is  to  be 
feared  that  the  slaves  of  South  America  are  not  far  removed  from 
the  state  of  the  rude  barbarian;  but  for  the  slaves  of  the  United 
States  we  must  claim  a  great  pre-eminence  above  the  native  Afri- 
can ;  in  intellectual  culture,  in  morals,  and  in  manners,  the  slave  of 
the  United  States  is  infinitely  the  superior  of  the  barbarian,  as  is 
shown  by  bringing  them  together  on  the  coast  of  Africa,  where  the 
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schooled  colored  man  shows  the  talents  of  a  master  mind ;  and  the 
native,  conscious  of  his  inferiority,  submits  to  direction  and  control, 
as  in  the  case  of  Liberia  and  the  surrounding  tribes.  This  develops 
the  fact,  that  slavery  has  been  a  school  for  the  barbarian,  in  which 
Divine  Providence  permitted  him  to  be  placed  that  he  and  his  child- 
ren m.ight  be  elevated.  Thus  God  overruled  the  cupidity  and  wick- 
edness of  bad  men  for  the  good  of  a  large  portion  of  the  African 
race;  and  we  suppose  this  to  be  preparatory  to  another  great  step 
in  the  history  of  their  elevation. 

If  all  this  is  true,  where,  then,  lies  our  crime — the  crime  of  en- 
slaving them?  says  one.  It  lies  in  Vv^ithholding  knowledge  from  our 
pupil,  and  by  legal  enactments  shutting  him  up  in  ignorance;  it  lies 
in  our  making  a  slave  out  of  an  apprentice,  and  keeping  him  beyond 
the  time  of  release;  it  lies  in  our  demoralizing  policy,  in  regard  to 
the  relations  of  husband  and  wife,  parent  and  child,  which  casts  the 
morals  of  the  Gospel  of  Christ  to  the  winds;  it  lies  in  our  traffic- 
ing  in  his  flesh  and  blood,  and  bones,  for  filthy  lucre,  when  we  should 
have  returned  him  to  the  land  of  his  fathers.  For  the  above  crimes 
God  will  hold  the  guilty  responsible,  in  the  day  of  judgment. 

England's  EMANcirAXED  slaves 

are  the  next  remove  in  the  ascending  scale.  Her  emancipated  colo- 
nists are  supposed  by  many  to  be  better  circumstanced  than  our 
free  people  of  color;  but  this  is  a  mistake  which  arises  from  an  ig- 
norance of  the  structure  of  English  society,  which  is  divided  into 
several  unchanging  classes  or  castes.  The  titled  few,  and  gentle- 
men of  noble  families,  constitute  the  first  class;  the  professions  and 
men  of  fortune  come  next;  the  merchants,  manufactuiers,  and  farm- 
ers next;  and,  last  of  all,  the  laborer,  or  poor  white  man,  whose 
children  seldom  escape  irom  the  state  of  their  father,  but  continue 
laboiers  from  generation  to  generation.  Under  all  these  ranks, 
-which  are  more  carefully  observed  in  English  society  than  in  any 
other  r.ation  of  Saxon  stock — we  say,  under  all  these  ranks,  which 
tower  one  above  the  other,  lies  the  emancipated  colonist,  who, 
although  apparently  free,  and  having  some  advantages  in  conuiion 
with  [)oor  white  men,  is  still  a  social  slave.  He  is  but  the  serf  of 
the  English  planter.  He  forms  the  substrata  of  English  society, 
from  ihe  etiquette  of  which  we  pray  to  be  delivered.  From  our 
know  edge  of  the  structure  of  English  society,  we  have  been  led  to 
question  the  wisdom  of  sending  colored  men  into  Canada. 

OUR    FREE    PEOPLE    OF    COLOR 

are  the  most  respectable  class  of  Africans.  They  are  much  nearer 
the  level  of  tree  and  refined  society  than  England's  colored  colonists, 
being  but  one  remove  from  the  level  of  republican  society,  while 
England's  colonist  is  many  removes.  But  notwithstanding  that  our 
free  jieople  of  color  are  superior  to  all  the  classes  before  enumerated, 
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they  are  a  degraded  people,  and  for  their  degradation  we  are  respon- 
sible. 

Let  us  consider  their  state.  The  free  colored  man  of  the  United 
States  has  only  the  shadow  of  freedom  ;  the  substance  is  not  his. 
He  rests  under  a  load  ot  civil  and  social  disabiHties — the  first  crea- 
ted by  positive  lavv,  the  last  caused  by  the  prejudice  with  which  an 
independent  people  regaid  a  servile  race.  In  most,  if  not  all,  the 
states  the  colored  man  has  no  part  in  making  those  laws  by  which 
he  is  governed,  or  in  electing  the  magistrate  who  shall  administer 
those  laws.  He  is  taxed  to  support  the  State,  and  that  State  hardly 
renders  him  pi'oteclion  from  the  violence  of  the  rude  and  unprinci- 
pled. Again:  he  is  forbidden  the  right  of  lodging  his  evidence  in  a 
court  of  justice,  provided  that  testimony  implicates  a  white  man  ; 
and  stringent  laws  forbid  his  forming  an  alHance  with  the  families  of 
the  land.  Thus  positive  enactments  chain  and  bind  him,  while  he  is 
apparently  free.  But  suppose  we  erase  those  laws  from  the  statute 
book  of  our  States — will  that  ledeem  the  poor  colored  man?  No; 
we  would  only  have  lopped  ofi"  the  branches  of  the  evil  that  afflicts 
him.  The  trunk,  in  the  form  of  hereditary  prejudice  against  the 
colored  race,  would  stand  tl)ere,  tall,  vigorous,  and  unshaken.  This 
is  the  great  evil  for  which  we  should  find  a  remedy. 

THE    REMEDY. THE    UNITED    STATES    AND    ENGLAND  ARE    THE    ALMON- 
ERS   OP    TRUTH    AND    THE    PRINCIPLES    OF  CONSTITUTIONAL    LIBERTY. 

Having  reviewed  the  almost  complete  and  universal  degradation 
of  the  African  family,  which  is  only  relieved  by  a  few  small  commu- 
nities of  colored  men,  who  are  independent  and  civilized,  of  which 
we  will  speak  in  another  place  ;  we  will  now  inquire  after  a  reme- 
dy for  this  degradation,  and  in  doing  so  we  shall  seek  for  that  one 
which  will  meet  the  greatest  number  of  cases. 

Let  us  begin  with  the  many  millions  of  native  Africans.  What 
will  meet  their  wants,  and  redeem  them  from  degradation?  We 
knov-  of  but  one  way  of  elevating  them;  give  them  the  Gospel  of 
Chri  t,  ^^hich  carries  in  its  train  the  institutions  and  blessings  of  civ- 
ilized liie.  This  will  prove  their  salvation;  for  the  power  of  God  to 
the  solvation  of  nations,  as  well  as  individuals. 

But  whose  is  the  duty  to  send  the  Gospel  to  Africa?  It  is  the 
duty  ol"  those  Christian  nations  which  are  best  prei)ared  for  the  work; 
who,  having  moral  power,  correct  theology,  men  and  means,  are 
therel)y  constituted  the  almonei's  of  the  woid  of  life.  But  in  which 
of  the  civilized  nations  can  we  find  those  elements  of  wholesome 
influence  and  power?  Look  over  the  map  of  tlie  world,  and  you 
will  find  that  the  greater  part  of  the  Christian  nations  are  disabled 
by  soiiie  defect.  They  lack  purity  of  taiih,  oi-  are  shackled  by  op- 
pressive civil  institutions,  or  are  too  poor  in  men  or  means  to  do 
much  for  the  heathen  world.  But  in  the  midst  of  those  imbecile 
nations  w^e  find  two  nations  towering  up,  possessing  all  those  ele- 
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merits  of  influence,  power,  purity,  and  wealth,  who,  having  bor- 
rowed the  light  of  revelation,  and  received  the  imprint  of  the  Gos- 
pel of  Christ  on  all  their  civil  institutions,  are  thereby  qualified  to  be 
"  the  light  of  the  world."  These  are  England  and  the  United  States, 
and  thev  are  the  hope  of  the  world ;  on  them  rests  the  responsibility 
of  giving  the  gospel  to  Afiica. 

England  is  conscious  of  the  honorable  place  Providence  has  as- 
signed her;  therefore  we  find  her  foremost  in  all  benvolent  and 
world-saving  enterprises.  This  consciousness  of  a  great  mission  to 
the  world  gives  an  Englishman  an  elevated  tone  and  bearing  which 
is  not  very  agreeable  to  people  of  other  lands;  but  unpleasant  as  il 
is,  it  proclaims  to  the  world  the  position  of  the  Englishman,  who 
seems  to  say  thereby,  "  Come  up  to  me;  I  cannot  come  dov»'n  to 
you!"  The  statesmen  of  England  are  always  ready  to  spend  mill- 
ions of  money,  and  her  philanthro|)ists  to  sacrifice  their  lives  in  the 
cause  of  humanity  and  of  God.  And  what  is  moi-e  remarkable, 
England  does  all  this  while  cumbered  with  a  load  of  feudal  customs, 
which,  were  it  not  for  the  mighty  volume  of  moral  power  that  lies 
deeply  imbeded  in  tlie  heart  of  the  nation,  would  shackle  her  ener- 
gies, and  make  her  as  weak  lor  good  as  her  neighbors  on  the  conti- 
nent. Yet,  with  all  her  civil  and  ecclesiastical  disabilities,  she  does 
more  for  mankind  than  her  more  favored  coadjutor,  the  United 
States. 

This  republic  is  well  qualified  to  be  "  the  light  of  the  world," 
Her  civil  institutions  are  uniivaled,  and  the  European  world  is  now 
feebly  essaying  to  copy  after  them;  her  churches  are  pure  and  un- 
fettered, and  her  wealth  is  great,  and  rapidly  accumulating  from  year 
to  year.  We  suppose  that  the  United  States  has  more  wealth  to 
devote  to  benevolence  than  England  has.  Britain's  civil  list  is  an 
expensive  bill,  and  her  poor  at  home  and  in  her  dependencies  are  a 
standing  tax  on  her  people.  The  government  owes  more  than  it 
will  ever  be  able  to  pay.  All  things  considered,  we  think  the  United 
States  can  render  miire  of  a  suiplus  for  benevolent  enterprises  than 
the  mother  count ly.  However,  be  that  as  it  may,  it  is  enough  for 
us  to  know  that  God  has  placed  us  in  a  position  to  be  "  the  light  of 
the  world,"  and  that  when  all  the  elements  of  influence  are  consid- 
ered, il  is  oui"  piivilege  to  range  even  above  England.  This  is  no 
foolish  boasting,  but  a  calm  consideration  of  our  responsibility, 
which  brings  with  it  a  number  of  consequences  that  our  good  and 
great  men  should  consider. 

We  take  it  for  granted  that  each  church  in  this  land  should  do 
something  for  the  evangelization  ot"  Africa;  that  each  church  should 
have  its  band  of  missionaries  at  work  in  that  great  field;  but  we 
would  suu'uest  these  missionaries  should  be  colored  men,  if  pious  and 
well-qualilibd  colored  men  can  be  procured  lor  that  work;  for  many 
pai'ts  ol'  Alrica  are  lorbidden  ground  to  the  white  man,  where  a 
residence  loi  any  lengih  of  time  would  prove  lata!,  while  his  colored 
brother  can  live,  labor,  and  enjoy  good  health;  observation  having 
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demonstrated  that  the  longevity  of  an  individual  is  governed  some- 
xvhat  b)-  the  texture,  color,  and  general  character  of  the  skin.  Be  this 
trueorfalse  many  of  our  white  missionaries  have  sickened  and 
died,  while  their  colored  bretliren  yet  live  and  are  doin^^  well 

Ihe  most  eflectnal  way  of  elevating  the  native  Afrfcan  tribes  is 
to  plant  among  them  settlements  of  colored  Christians,  who  shall 
ta<ve  some  ot  t.ie  children  of  the  natives  into  their  families  and  there 
mstruct  them;  who  shall  teach  the  barbarian  the  arts  of  civilized 
lite,  but  especially  the  way  of  salvation  from  sin.  This  is  the  plan 
'nr\  "v^"  "P'T'i.  ''^  the  English  people;  for  this  object  the 
dl-fa  ed  "lA.ger  Expedition"  was  projected  by  the  British  govern- 
ment, and  toefTect  this  desirable  end  the  "  African  Civilization  So- 
ciety was  formed  in  England.  But  it  has  been  the  will  of  Provi- 
dence that  England's  plans  should  fail,  while  the  American  people 
have  succeeded  in  eHecting  the  same  object  by  similar  plans,  Ind  at 
much  less  expense.  May  we  not  suppose  that  the  necessities  of  our 
case  was  the  cause  of  the  difference? 

A  multiplication  of  such  settlements  as  Liberia,  composed  of  in- 
dustrious, moral  and  religious  colonists,  among  whom  teachers  and 
ministers  abound,  are  the  very  things  that  Africa  require-each  set- 
tlement becomes  a  great  missionary  of  civilization,  republicanism, 
and  Christianity;  and  so  manifest  has  been  the  good  produced  bv 
colonization  that  many  of  the  colonists  consider  the  formation  of 
Christian  settlements  all  sufficient  to  meet  the  wants  of  the  heathen- 
in  evidence  ot  vvlnch  we  subjoin  part  of  an  article  published  in  the 
-Liberia  Herald"  last  September.  We  find  that  the  writer  is  op- 
posed to  isolated  mission  stations;  denies  the  utility  of  such  station^- 
and  mamtams  that  the  colony  is  ihe  proper  school  for  civilization' 
and  chnstiamtv. 

"Messrs.  Editors— ,SVr5;  I  read  with  much  attention  the  commu- 
nication in  your  last  number,  (July,)  from  Rev.  6.  J.  Dravton,  Cape 
Palmas.  The  subject  of  introducing  civilization  and  Christianitv 
among  the  heathens,  particularly  those  in  the  neighborhood  of  Libe'- 
ria  IS  a  matter  v^•hlch  I  take  a  lively  interest  in;  indeed,  I  hold  it  to 
be  the  boundea  duty  ot  our  government  to  adopt  every  practicable 
expedient  to  brmg  the  surrounding  tribes,  as  speedilvas  possible,  un- 
der the  mHuences  ol  Christianity  and  civilization,  h  is  policy  to  do 
so  The  interests  of  the  State  demand  that  it  should  bedone,  tosav 
nothing  o(  our  duty  as  individuals,  to  foster  every  means  within  our 
reach  lor  the  enlightening  of  our  race.  Mr.  Dravton  seems  to  en- 
tertain similar  views,  and  hence  the  recommendations  he  makes  in 
his  communication.  He  says  that  'the  most  ready  way  lo  accom- 
plish the  objects  in  consideration,  is  for  the  government  to  make 
roads  into  the  interior,  that  the  missionary  and  the  merchant  may 
travel  side  by  side,&c.  And  that  there  will  be  security  lor  the  mis- 
sionary and  the  merchant,  because  the  Anicans  well  know  that  they 
are   under   protection  of  government,'  <fec.     1  do  not  wi.h  to  say  a 
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word  that  will  detract  the  least  from  Mr.  D.'s  views:  his  letter  in 
ceneral  is  worthy  of  being  attentively  perused,  and  it  will  advantage 
many,  if  the  principles  it  contained  are  adhered  to.  Mr.  Drayton 
is  known  to  be  a  consistent  minister  oi  the  Gospel,  zealous  lor  the 
conversion  of  his  fellow  creatures  to  Christianity,  and  it  is  believed 
that  he  is  truly  sincere  in  all  his  propositions  for  that  effect.  I  must, 
notwithstandincT,  decline  falling  in  with  his  views;  and  so  wdl  every 
one,  1  think,  who  has  given  the  matter  mature  consideration.  At 
this' time  of'dav,  it  is  preposterous  to  imagine  that  missionaries,  (I 
allude  to  those  "persons  who  are  employed  by  religious  societies  in 
the  United  States  to  teach  and  preach  in  Liberia,)  are  to  be  depend- 
ed upon  to  effect  this  most  important  and  desirable  object.  1  say  it 
is  perfectly  absurd  to  imagine  such  an  idea,  much  more  to  believe  it. 
Dailv  observations  teach  the  people  of  Liberia  that  themselves  do 
more  in  iheir  families  in  furtherance  of  civilization  and  christianiza- 
ijon  of  the  heathen,  a  hundred  fold  more,  than  do  the  operations  of 
all  the  ditTerent  missionaries  combined. 

"I   make   no   charges  against  the   'missionaries'— among   them  1 
number  some  of  my  warmest  friends— but  I  am  a  Liberian,  and  feel 
deeply  interested   in  every  thing  that  concerns  it.     It  is  our  duty  to 
watch  every  movement   that  is  made  for   the   advancement   of  our 
country,  and  when  conclusions  are  assumed  and  advocated,  that  will 
not  bear  fairly  on  subjects  affecting  the  interests  of  the  country,  we 
ouf-ht  to  speak  out.     1  take  the  liberty   of    doing  so,  in  denying   in 
plmn  terms  that  any  material  advantage  is   to  be  derived  from  mis- 
sionaries in    Liberia.     The  missionaries  know    this   themselves.     If 
any  suppose  I  have  erred  in  what  1  have  said,  I  would  suggest,  that 
at  once,  without  delay,  the  number  of  African  children  m  the  differ- 
ent families  in  Liberia    be  counted— those   of    them    who  can  read, 
those  who  have  learned  some  useful  occupation,  and  those  who  have 
made  a  jirofession   of  religion.     Let    each   class   be  added    up  sepa- 
rately, and  then  send  some  persons  who  are  entirely  disinterested,  to 
the  mission  slalioiis  to  make  similar  count,  and  every  body  will  see 
that  I  make  no  exaggeration  when  1  say  that  no  material  advantage 
is  to  be  derived  from   the  emplovment  ot   persons  as  missionaries  to 
the  Africans   in   Lib'rui.     And    the   money  thus    lavishly  expended 
for  their  support  is  wasted.     But  this  slate  of  things  can  be  altered— 
altered  for  great  good   in  many  respects— but  I  will  not  now  enter 
into  full  [larticulars.     I  may  do  so  heieafler.     It  is  sufi^cient  tor  the 
present,  that  a  suggestion  be  made  for  the  different  missionary  socie- 
ties in  the  United^Siates  to  place    iiilo  the  hands  of  the  government 
of  Liberia  the  monev  they  expend  nnin.allyin  Liberia  lor  missionary 
purposes,  with  the  undeiManding  that   the  government  will  employ 
it  for  the  civilization  of    the   aboriginals  of  the  country.     It  cannot 
be  doubted  that  the  government   has   greater  interests   at   stake  in 
wishii  ^^  the  civilizMiion  and    Chrislianization   of    the   Africans,  than 
the  m'^sirilarv  sorlelics  ciui  possibly  have.     As  Liberia  marches  on- 
!,  so  uugfit  her  sons;   if  they  are    permitted    to    live   on  in  their 
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untutored  state,  the  country  will  not,  cannot  advance  with  that 
strength  which  it  should.  In  fact  the  Executive  of  Libei'ia  and  its 
Legislature  will  be  much  more  adequate  to  form  plans  for  success- 
fully bringing  the  heathen  under  the  folds  of  Christianity  than  any 
body  or  institution  can  be. 

"Alpha." 

We  have  italicised  the  words  "  missions  stations,"  and  "  Africans 
in  Liberia,"  which  give  us  a  key  to  the  object  of  the  writer.  He  is 
not  anti-missionary  or  anti-christian;  but  he  is  an  anti-station  man, 
or  a  colonization  man  run  wild,  that  is  all.  His  error  is,  he  forgets 
that  our  missionaries  m  the  colonies  constitute  the  moral  and  sav- 
ing power  of  the  settlements.  Strike  our  missionaries  out  of  exist- 
ence, and  the  colony  will  soon  lose  its  influence  for  good;  but  keep 
the  missionaries  there,  and  let  them  work  as  ministers  of  Christ,  and 
the  colony  must  burn  all  over  with  a  holy,  saving  influence,  and 
each  family  within  the  pastoral  charge  of  the  missionary  will  be  a 
Christian  school  for  the  heathen  child  or  servant. 

For  the  redemption  of  Africa  an  extensive  system  of  colonization 
should  be  devised  by  the  good  men  of  this  nation — a  colonization  of 
colored  Christian  men  and  their  ministers  and  school  teachers,  and 
the  moving  spring  of  the  whole  system  should  be  philanlhropy. 

COLONIZATION      A     PROVIDENTIAL      ARRANGE.'dENT ITS     ORIGIN BRIEF 

HISTORY     OF     LIBERIA — LIBERIA     MUST     EXPAND IT     IS    WRONG     TO 

OPPOSE    HER  GROWTH SHE  WILL  GIVE  CHARACTER  TO  THE  COLORED 

RACE. 

African  colonization  is  an  arrangement  of  Divine  Providence, 
whereby  the  instruments  and  elements  of  civilization  and  evangeli- 
zation may  be  transplanted  from  this  country  to  Africa,  where  they 
are  destined  to  expand  and  redeem  that  continent.  All  the  circum- 
stances connected  with  its  history  show  that  "  it  is  of  God." 

It  was  originated  by  benevolent  men  for  the  relief  of  the  op- 
pressed, far  from  being  the  creature  of  sinister  designs.  African 
colonization  originated  in  the  minds  of  true  philanthropists  ;  and  the 
American  people  merit  not  the  supposed  odium  of  originating  this 
great  movement,  for  its  authors  were  not  Americans,  but  were  Eng- 
lishmen. The  great  leaders  of  the  anti-slavery  or  abolition  party  of 
Great  Britain  were  its  projectors,  and  the  occasion  that  called  out 
this  exercise  of  their  wisdom  and  benevolence  was  the  following  : 

A  large  number  of  slaves  having  run  away  from  their  masters 
during  the  Revolution,  joined  the  British  army,  and,  on  the  conclu- 
sion of  the  war,  fifteen  hundred  of  them  were  taken  to  London,  and 
about  ten  hundred  of  them  were  sent  to  Nova  Scotia. 

"  Those  taken  to  England  had  been  there  but  a  short  time,  before 
it  was  discovered,  such  was  the  repugnance  in  a  white  community 
to  receiving  into  its  bosom  a  race  as  distinct  as  that  of  the  African, 
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and  give  them  equality  in  all  respects,  that  it  was  wholly  impracti- 
cable to  attempt  it ;  and  to  exclude  them  was  to  degrade  them  and 
render  their  condition  miserable.  Under  this  state  of  things,  Gran- 
ville Sharp,  William  Wilberforce,  Thomas  Clarkson,and  others,  con- 
ceived the  plan  of  colonizing  the  rvhole  number  on  the  western  coast 
of  Africa.  This  was  the  origin  of  the  colony  of  Sierra  Leone." — 
To  this  place,  also,  those  sent  to  Nova  Scotia  were  brought,  and  in 
this  settlement  the  negroes  that  have  been  retaken  by  the  British 
cruisers  have  been  placed.  So  we  find  that  good  men,  nay,  ortho- 
dox, anti-slavery  men  were  the  fathers  of  the  whole  scheme. 

Like  causes  will  produce  like  effects.  Good  men  in  the  United 
States  were  touched  with  pity  when  they  considered  the  state  of  the 
free  colored  people  of  this  land,  who,  being  rejected  by  white  so- 
ciety, must  remain  a  distinct,  subordinate  race  as  long  as  they  remain 
with  us.  And  these  men,  being  desirous  to  save  them  from  degra- 
dation, followed  the  example  of  the  English,  and  planted  the  colony 
of  Liberia,  in  the  year  1820,  some  thirty-two  years  after  the  foun- 
dation of  Sierra  Leone.     The  following  is  a 

BraEF    HISTORY    OF    LIBERIA. 

In  the  year  1820,  the  American  Colonization  Society  sent  out  to 
Africa  eighty-eight  emigrants,  under  the  care  of  Rev.  S.  Bascom, 
principal  agent  of  the  United  States,  and  Dr.  S.  A.  Crozier,  agent  of 
the  American  Colonization  Society.  The  ship  Elizabeth,  in  which 
thev  sailed,  was  chartei-ed  by  the  General  government. 

This  was  the  first  expedition  of  the  American  Colonization  So- 
cietv,  and  it  proved  a  very  unfortunate  one  ;  for  Sherbro  Island, 
contiguous  to  Sierre  Leone,  was  the  place  selected  for  the  first  set- 
tlement of  the  American  colored  people.  This  place  proved  very 
unhealthy,  because  of  the  low,  marshy  ground  and  bad  water.  All 
the  agents  died  here,  and  about  seventy  of  the  emigrants. 

In  1821  this  settlement  was  abandoned,  and  all  the  emigrants  re- 
moved to  Sierre  Leone  till  a  more  eligible  site  than  Sherbro  could  be 
selected. 

In  the  latter  part  of  this  year,  Capt.  Stockton,  with  the  United 
States  schoonei"  Alligator,  was  ordered  to  the  coast  of  Africa  to  aid 
Dr.  Ayres,  one  of  the  new  agents,  in  the  work  of  locating  the  col- 
ony. These  gentlemen  selected  a  point  on  the  coast,  two  hundred 
and  fifty  miles  south-east  of  Sierre  Leone,  including  Cape  Monte- 
serado.  On  this  cape  the  first  successful  settlement  was  made,  in 
1822.  In  the  midst  of  some  opposition  from  the  savage  natives,  the 
town  of  Monrovia  was  founded  on  the  very  place  whei'e  a  large 
slave  factory  had  been  located,  and  from  which  point  thousands  of 
slaves  had  been  shipped.  The  progress  of  this  settlement  has  been 
steadily  onward,  so  that  Liberia  now  extends  along  the  coast  about 
seven  hundred  miles  long,  by  fifty  broad,  including  over  one  hundred 
thousand  inhabitants.     Surely,  we  do  not  claim  too  much  for  Libe- 
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ria  when  we  say  she  is  a  child  of  Pioviderice.  Could  we,  in  our 
brief  sketch,  specify  the  many  instances  of  Divine  favor  and  protec- 
tion that  have  been  shown  her,  we  could  establish  our  point  beyond 
a  doubt.  SulTice  it  to  say,  ministers  of  Christ  aided  in  planting  the 
foundations— ministers  have  been  the  chief  builders  in  reaiing  the 
superstructure.  They  have  watched  over  her  with  much  anxiety. 
She  has  been  the  subject  of  many  prayers;  and  while  the  storm  of 
opposition  from  good  men  and  bad  men — from  the  civilized  and  the 
savage — from  men-redeemers  and  men-stealers,  threatened  her  very 
existence,  God  spread  his  shield  over  her,  and,  when  the  calm  re- 
tui'ned,  and  the  clouds  passed  away,  Liberia  is  found  erect,  a  Chiis- 
lian  state  that  commands  the  esteem  of  all  mankind,  and  is  worthy 
of  an  honorable  place  in  the  list  of  nations,  to  which  place  England 
and  Fi-ance  have  welcomed  her,  and  we  hope  the  United  States  will 
soon  extend  the  same  favor. 

,,  LIBERIA    MUST    EXPAND.  •  ,'- 

The  young  republic  possesses  all  the  elements  of  expansion,  that 
have  made  the  mother  country  the  wonder  of  the  world.  DifTering 
but  in  race,  she  possesses  the  religion  of  the  Puritans,  and  holds  the 
sacred  deposit  with  jealous  care.  Her  language  and  her  literature 
are  derived  from  this  land.  Already  her  agricultural  and  commer- 
cial enterprise  are  making  her  a  name  in  the  commercial  world. 
Erelong  the  mountains  of  Africa  must  yield  up  their  iron,  copper, 
and  golden  ore  to  the  enterprise  of  the  Anglicized  African. 

Her  population  must  increase  with  progressive  force,  for  by  ac- 
cessions of  emigrants  from  the  United  States,  and  additions  from  the 
surrounding  nations,  her  growth  will  soon  rival  our  own  ;  and  with 
her  territorial  extension  will  extend  the  saving,  moral  influence  of 
her  institutions,  which  are  more  in  harmony  with  the  spirit  of  the 
Gospel  than  are  our  own;  for  the  organic  laws  of  the  republic  re- 
quire the  government  to  make  provision  for  the  civilization  of  the 
heathen  around  them.  We  fear  not  to  say,  that  if  Liberia  was 
weighed  in  moral  scales,  her  moral  worth  would  give  her  a  title  to 
the  first  place  among  the  nations. 

The  man  who  opposes  the  growth  of  Liberia,  either  directly  or 
indirectly,  is  no  friend  to  his  race — is  no  friend  to  Africa  ;  nay,  he 
opposes  the  extension  of  Christ's  kingdom,  and  is  no  friend  to  Christ. 
The  man  who  would  retard  the  emigration  of  colored  men  to  Africa, 
assumes  a  grave  responsibility,  and,  we  think,  fights  against  divine 
Providence.  And,  indeed,  there  are  but  few  men  to  be  found  who 
will  have  nerve  enough  te  attack  the  young  republic,  or  longer  call 
it  "  the  charnel-house,"  "  the  American  golgotha,"  etc.  For  the 
friends  of  the  African,  in  looking  around  lor  some  collection  of  col- 
ored men,  whose  position  and  character  can  confer  respectability  on 
the  race, look  in  vain  for  such  a  collection  till  they  come  to  Liberia; 
and  policy  compels  them  to  respect  her,  that,  through  her,  the   race 
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may  be  made  respectable,  for  "  few  are  the  bright  spots"  on  the 
field  of  Africa's  degradation  ;  and  if  we  strike  out  this  central  sun 
of  Africa's  horizon,  feeble  will  be  the  light  emitted  by  Canadian 
colonies,  Haytian  republics,  or  Dominican  empires ;  again  would 
the  skep'ic  clierish  a  doubt  as  to  the  abiHty  of  the  negro  to  govern 
himself",  and  again  would  the  slaveholder  congratulate  himself  that 
the  sons  of  Ham  were  made  to  be  his  servants,  and  that  he  is  their 
master  by  divine  right.  But  let  Liberia  stand,  and  she  will  make 
character  for  herself,  and  for  the  African  race;  she  will  be  the  true 
advocate  of  Africa's  rights,  and  in  good  time  the  avenger  of  Africa's 
wrongs. 

It  is  the  duty  of  all  those  pious  colored  men,  who  are  now  suf- 
fering from  the  effects  of  prejudice,  to  emigrate  to  Liberia:  there 
thev  will  be  free,  and  there  they  will  be  instrumental  in  doing  much 
good  :  and  it  is  the  duty  of  the  benevolent  American  to  see  that  they 
do  not  go  empty  away,  but  to  aid  them  in  this  peaceful  and  lighteous 
course.  Indeed,  the  work  of  colonization  should  be  made  a  measure 
of  national  policy,  and  then  we  could  pour  such  a  flood  of  well- 
educated  and  religious  colored  people  into  Africa,  as  would  leaven 
the  whole,  and  thus  the  continent  could  be  redeemed  from  its  degra- 
dation. 


THE    EXTENT    OF    AFRICAN    SLAVERY  —  THE    REMEDY. 

The  following  is  the  most  comprehensive  view  of  African  slavery 
that  we  have  seen.  It  is  taken  from  the  "Tenth  Annual  Report  of 
the  Committee  of  the  British  and  Foreign  Anti-Slavery  Society," 
and  the  statements  may  be  relied  on  as  true. 

By  the  last  census  of  the  United  States,  taken  in  1840,  the  num- 
ber of  slaves  in  the  southern  States  was  2,187,455;  if  we  add  the 
probable  increase,  computed  according  to  the  ratio  of  the  preceding 
ten  years,  the  present  number  of  slaves  in  the  thirteen  slave  States 
will  be  about  3,045,000;  but,  since  that  peiiod,  Texas  has  been  an- 
nexed to  the  United  States,  the  number  of  whose  slaves  may  now 
be  computed  at  50,000;  the  grand  total  of  slaves  in  the  United 
States  will,  therefore,  be  3,  090,000.  According  to  Balbi,  the  num- 
ber of  slaves  in  Brazil,  many  years  since,  was  2,926,500.  Notwith- 
standing the  great  mortality  which  marks  the  slave  system  of  that 
country,  and  the  manumissions  which  have  taken  place,  the  vast 
number  of  fresh  Africans  which  have  since  been  imported,  must 
have  increased  the  total  number  of  slaves  considerably.  We,  there- 
fore, compute  the  number  at  present  in  Brazil  to  be  3,250,000.  The 
number  of  slaves  in  the  Spanish  colonies  is  variously  estimated. 
Mr.  Crawford,  the  British  Consul  in  Cuba,  states  it  to  have  been,  in 


*  According  to  the  late  census  the  number  in  this  coi'ntry  is  3,198,324,  and  we  sup- 
pose the  increase  in  other  countries  to  be  as  great;  this  would  malie  the  total  about  7,- 
900,000.  ,     ,  ,     ..    ,. 
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1841,  between  800,000  and  900,000.  The  British  Consul  at  Porto 
Rico  says  the  number  of  slaves  in  that  island,  in  1838,  was  44,000; 
allowing  for  the  additions  which  may  have  been  made  since  these 
periods,  by  importations  from  Africa,  we  may  put  down  the  slave 
population  of  the  Spanish  colonies  at  900,000.  The  total  number 
of  slaves  in  the  Dutch  West  Indies,  according  to  the  last  census,  was 
9,569;  in  Surinam,  52,997;  at  Batavia,  Samarang,  and  Sourabaya, 
30,000— making  a  total  of  92,566  ;  but,  as  there  has  been  a  consid- 
erable mortality  among  the  slaves  in  Surinam,  since  1844,  perhaps 
the  entire  numJDer  in  the  Dutch  colonies  and  dependencies  may  be 
reckoned  at  about  85,000.  From  the  best  information  that  can  be 
obtained,  it  appears  that  the  number  of  slaves  in  New  Granada,  in- 
cluding Panama,  was,  in  1835,  40,137;  in  Venezuela,  in  1837,  37,- 
689;  in  Equador,  1843,  4,960;  in  Peru,  1845,  20,000.  From  Bol- 
via.  Chili,  and  the  Argentine  republic,  no  returns  have  been  obtained; 
but  the  slave  populations  of  these  republics  may  be  estimated  at 
about  40,000.  It  should  be  remarked,  however,  that  all  the  South 
American  republics  have  made  provision  in  their  laws  for  ihe  grad- 
ual extinction  of  slavery;  and  that  Uruguay,  one  of  them,  com- 
pletely abolished  it  in  the  year  1842.  The  number  of  slaves  in  the 
Portu'o-uese,  Dutch,  Danish,  and  Swedish  settlements  on  the  western 
coast  of  Africa,  is  computed  at  30,000;  of  these,  nine-tenths  at  least 
are  held  by  the  Portuguese.  The  latter  nation  has,  in  addition,  pos- 
sessions on  the  eastern  coast  of  Africa,  and  in  Asia,  but  the  number 
of  slaves  in  them  is  unknown.  Making  allowance  for  manumissions 
which  may  have  taken  place  in  the  South  American  republics,  the 
following  recapitulation  may  be  taken  as  a  correct  estimate  of  the 
number  of  slaves  in  the  several  countries  named,  viz: 

United  States 3,095,000 

Brazil 3,250,000 

Spanish  colonies 900,000 

Dutch  colonies 85,000 

South  American  republics 140,000 

African  settlements 30,000       ; 


Total ••••• 7,500,000 


This  is  an  awful  and  humiliating  picture;  seven  millions  and  a 
half  of  the  sons  of  Africa  held  in  bondage  by  nations  nominally 
Christians!  Without  hesitancy  we  say  that  the  remedy  for  their 
degradation  is  education  and  emancipation.  Education  should  pre- 
cede emancipation,  if  possible;  but  where  this  cannot  be  secured, 
liberty  is  the  right  of  man,  civilized  or  savage,  educated  or  unedu- 
cated ;  and  no  man  has  the  right  to  deprive  liis  fello\^  of  liberty  on 
the  ground  of  his  ignorance. 

But,  however  much  we  may  desire  to  apply  the  remedy  suggested 
to  foreign  lands  cherishing  slavery,  we  cannot  do  it,  for  they  are  be- 
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yond  our  control;  however  we  may  do  something  to  embarrass 
them,  and  reduce  the  value  of  the  institution  of  slavery  by  patroni- 
zing the  productions  of  free  labor,  to  the  neglect  of  the  productions 
of  slave  labor ;  for,  so  long  as  we  continue  to  buy  the  productions 
of  the  southern  plantations,  the  sugar,  the  cofTee,  &c.,  so  long  will 
South  America  and  the  West  India  islands  cherish  African  Slavery. 
But  you  say.  Where  shall  we  find  an  adequate  supply  of  those 
luxuries,  or  rather  necessaries  of  life;  for  the  people  will  continue 
to  use  sugar,  coffee,  &c.?  The  answer  is  at  hand.  Africa  can  be 
made  to  produce,  within  the  next  thirty  years,  more  coffee,  sugar, 
&c.,  than  the  civilized  world  can  consume.  Africa  has  within  her 
limits  more  coffee,  sugar,  and  cotton  lands  than  any  other  continent, 
and  she  has  got  one  hundred  millions  docile  and  teachable  negroes, 
who,  under  the  control  of  intelligent  leaders,  can  produce  those  arti- 
cles in  such  quantities  as  will  flood  the  markets  of  the  world. 

To  make  this  evident,  I  will  make  a  few  statements  in  relation  to 
the  single  article  ot  coffee.  A  friend  gave  us  a  small  quantity  of 
Liberian  coffee  recently  ;  it  is  a  large,  firm,  white  berry,  said  to  be 
as  good  as  the  .lava  coffee,  and  commanding  as  good  a  price  where 
it  is  known.  The  Liberians  raise  it  with  very  little  labor;  it  is  in- 
digenous to  that  country;  the  plants  are  found  in  the  forests;  these 
are  taken  and  planted  in  orchards,  at  the  rate  of  five  hundred  trees 
to  the  acre.  These  trees  will  bear  the  third  year  after  planting,  at 
the  rate  of  twelve  pounds  of  coffee  to  the  tree,  or  six  thousand 
pounds  to  the  acre.  In  1846,  the  United  States  consumed  124,336,- 
054  pounds  of  coffee;  the  British  empire  and  France  we  will  sup- 
pose consumed  twice  as  much.  The  quantity  consumed  annually  bj 
those  nations  may  be  set  down  at  350,000,000  pounds,  which  is  a 
very  large  estimate;  and  nearly  all  that  coffee  is  produced  by  slaves. 
The  above  quantity  of  coffee  can  be  produced  on  about  sixty  thou- 
sand acres  of  Liberian  coffee  lands.  Now,  suppose  that  twenty 
thousand  free  people  of  color  emigrate  to  that  republic,  and  open 
farms,  and  plant  three  acres  each  in  coffee  trees,  for  the  foreign 
market,  this  will  give  us  a  breadth  of  sixty  thousand  acres,  the  quan- 
tity necessary  to  supply  the  civilized  world  with  coffee  superior  in 
quality  to  any  now  produced  by  the  slave.  Then  we  could  strike  a 
death-blow  to  slavery  in  all  lands  where  coffee  is  produced  by  slave 
labor. 

But  to  carry  out  this  measure  effectually,  we  require  a  line  of 
transports  to  ply  between  this  country  and  Liberia,  and  then  we 
require  the  above  number  of  volunteers  from  among  our  three  hun- 
dred thousand  free  people  of  color.  The  first  it  is  likely  we  shall 
secure.  It  remains  for  the  free  colored  people  to  say  whether  we 
can  secure  the  latter.  All  depends  on  their  action.  In  one  year 
the  transports  could  place  more  men  on  the  coast  than  would  be  ne- 
cessary to  form  the  requisite  plantations,  and  in  three  years  over 
sixty  thousand  families,  averaging  three  to  the  family,  can  be  placed 
on  the  coast,  and  in  less  than  five  years  the   plantations  could  actu- 
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ally  be  opened,  and  producing  their  three  or  four  hundred  million 
pounds  of  coffee,  by  which  slavery  in  South  America  and  the  West 
Indies  can  be  abolished,  or  broken  down.  Sugar  will  be  the  next 
article  that  will  claim  the  attention  of  the  Liberians;  but  as  mills, 
&;c.,  are  required,  it  will  be  some  time  before  they  can  command 
capital  enough  to  erect  the  nece^isary  machinery.  The  cotton  will 
be  the  third  in  order  of  production,  because  the  best  cotton  lands 
are  inland,  on  the  banks  and  bottoms  of  the  Niger  and  its  tributa- 
ries, and  the  tide  of  emigration  will  roll  slowly  to  the  great  valley 
of  that  river.  However,  if  the  present  efforts  of  England  to  press 
the  natives  to  the  cultivation  of  cotton  are  successful,  this  article 
may  be  brought  into  the  market  much  sooner  than  we  now  suppose. 
We  will  conclude  this  chapter  by  saying,  that  we  see  in  a  national 
system  of  colonization  the  means  of  indirectly  undermining  the 
foundations  of  slavery  in  foreign  lands;  and  a  hundred  reasons  con- 
spire to  prompt  the  good  and  great  men  of  this  nation  to  adopt  it; 
and  a  thousand  reasons  combine  to  prompt  the  enterprising  colored 
man  to  go  to  Jifrica.  Let  all  the  friends  of  liberty  "  carry  the  wai' 
into  Africa,"  and  the  victory  will  soon  be  won.    .'  ; 

THE    EXTENT    OF    OUR    DOMESTIC     SLAVERY A    CONFLICT    OF    RACES    TO 

BE    AFPREIIENDED:    the    remedy    national    COLONIZATION. 

Domestic  slavery  binds  over  three  million  negroes  in  bonds,  and 
robs  them  of  all  the  rights  of  men,  reducing  them  to  the  state  and 
liabilities  of  chattels.  This  is  a  dark  blot  on  the  character  of  the 
American  people,  aiid  made  the  more  odious  by  the  high  claims  we 
set  up  as  a  republic ;  for  we  profess  to  teach  the  world  the  lessons 
of  liberty  and  equality,  and  are  the  great  exemplar  of  the  power 
of  man  to  govern  himself.  No  people  censure  the  aristocrats  of 
Europe  more  than  the  American  people,  and  yet  we  cherish  in  our 
midst  a  system  of  oppression  so  dark  in  its  character  that  it  casts 
the  cruel  institutions  of  the  old  world  into  the  shade.  In  most  of 
the  nations  of  the  old  world,  the  serfs  and  peasantry  have  been 
emancipated,  and  are  no  longer  articles  of  merchandise — they  are 
men,  not  chattels;  while,  in  the  republic  of  the  United  States,  the 
African  is  bought  and  sold  as  the  horse  is  bought  and  sold,  and  in 
the  moral  government  of  slaves  there  is  almost  as  little  respect  paid 
to  them  as  to  cattle,  for  all  the  sacred  relations  of  life  are  disre- 
garded by  the  slavedealer. 

But  the  worst  of  the  case  is,  men  calling  themselves  republicans 
and  Christians,  can  be  found  who  will  defend  this  institution,  and 
apologize  for  it.  God  forbid  that  we  should  be  of  that  number;  but 
we  rejoice  that  it  is  our  privilege  to  bear  testimony  against  "  the  sum 
of  all  villainies" — "the  buying  and  selling  men,  women  and  chil- 
dren with  an  intention  to  enslave  them;"  and  we  unhesitatingly  say 
that  the  Christian  who  buys  or  sells  a  human  being  with  an  intention 
to  enslave,  commits  a  sin  of  so  grave  a  nature  that  he  will  lose  thj 
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grace  of  God,  and  never  regain  it  till  he  repents  and  makes  becom- 
ing restitution;  and  having  thus  unfitted  himself  for  the  kingdom  of 
grace  or  glory,  his  right  to  Chuich  fellowship  may  be  questioned. 

In  short,  we  deny  the  chattel  claim  of  the  slavetrader  to  his  slaves; 
he  has  derived  no  right  to  sell  man,  from  that  Being  who  is  the 
source  of  all  our  rights,  and  the  avenger  of  all  our  wrongs.  In 
saying  this  we  speak  understandingly,  and  we  rejoice  to  find  that 
the  good  men  of  the  south  are  opening  their  eyes  to  the  unholy 
character  of  such  a  traffic,  and  they  now  look  upon  the  slave-trader, 
or  seller,  as  a  monster  who  is  unfit  for  good  society.  To  this  we 
say  amen,  and  pray  the  Lord  that  the  time  may  soon  come  when  a 
well-directed  public  opinion  will  break  down  the  "American  slave- 
trade;"  for  between  the  "African  slave-trade"  and  the  "American 
slave-trade,"  we  think  the  African  the  most  excusable,  and  doubtless 
it  does  more  good  to  the  colored  race.  For  if  the  good  that  arises 
from  this  traffic  is  to  be  made  the  measure  of  its  merits,  we  can  prove 
that  that  abominable  business — the  trade  in  slaves  from  Africa — 
which  has  called  forth  the  execrations  of  the  civilized  world,  and 
cost  the  nations  hundreds  of  millions  to  suppress  it,  is  now  more  ex- 
cusable and  tolerable  than  the  buying  and  selling  civilized  men, 
women  and  children,  with  the  intention  to  enslave  them.  The 
sooner  a  corrected  public  opinion  is  poured  upon  it  the  better. 

But  justice  requires  that  we  distinguish  between  the  man  who  will 
sell  or  buy  a  slave,  and  the  true  southern  gentleman  who,  while  he 
nates  the  "American  slave-trader,"  holds  slaves,  they  being  part  of 
the  estate  he  received  by  inheritance.  It  is  the  case  of  this  man 
that  most  perplexes  the  moralist,  and  calls  out  the  sympathy  of  the 
northern  people.  What  shall  such  a  man  do  with  his  slaves?  what 
does  God  require  at  his  hands?  We  think  that  God  requires  that 
the  chattel  claim  to  his  slaves  be  surrendered  and  abandoned  for- 
ever; and  that,  like  John  Randolph,  he  consider  his  slaves  inaliena- 
ble, but  regard  them  as  apprentices,  the  younger  to  be  educated  and 
emancipated  at  the  age  of  twenty-one,  and  all  over  that  age,  and 
under  the  age  of  forty-five,  to  be  set  free  at  once,  retaining  none  as 
bondmen  but  those  whose  age  and  infirmities  unfit  for  the  work  of 
providing  for  themselves,  and  for  whose  support  the  estate  on  which 
they  have  expended  the  labor  and  energy  of  youth  should  stand 
pledged.  Let  these  doctrines  obtain  in  the  south,  and  emancipation 
■will  follow  in  good  time,  and  in  less  than  fifty  years  slavery  will  be 
but  a  name  ;  its  horrors  shall  have  passed  away. 

But  there  is  a  fixed  purpose  among  southern  men,  that  the  eman- 
cipated shall  not  be  permitted  to  remain  among  them;  and  the  rea- 
son they  assign  for  this  resolve  is  the  danger  arising  from  a  contiict 
of  races;  and  indeed  there  is  much  to  fear  from  difference  of  race 
in  the  south;  but  we  propose  the  remedy  of  continental  or  African 
coloization;  that  is,  the  establishment  of  a  colored  nation  on  this 
continent,  or  in  Africa,  to  which  all  the  emancipated  may  be  sent, 
as  well  for  the  good  of  the  colored  man  as  for  the  safety  of  the  na- 
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tion.  The  location  of  the  colony  beintr  selected,  and  the  ground- 
work of  the  enterprise  laid  down,  the  slave  states  should  be  so 
organized,  that  in  each  county  thereof  there  should  be  an  officer, 
whose  duty  it  would  be  to  receive  all  the  slaves  offered  for  emanci- 
pation and  transportation,  and  having  received  them  convey  them 
or  have  them  conveyed  to  the  commonwealth  prepared  for  their  re- 
ception, where  they  should  be  furnished  with  a  piece  of  land,  if  they 
desire  a  country  life,  or  a  lot  in  town  if  they  desire  to  reside  in 
town.  But  as  the  Providential  indications  are  more  in  favor  of 
African  than  continental  colonization,  we  hope  that  all  good  and 
reasonable  men  will  unite  on  the  former. 


SEPARATION  OF  THE  RACES  JUST  AND  POLITIC. 

We  will  introduce  the  second  argument  by  stating  a  few  clear 
points  as  the  foundation  of  our  reasoning  on  this  subject. 

"  All  men  are  created  free  and  equal."  A  separate  and  indepen- 
dent subsistence  for  the  gi"eat  families  or  races  of  men,  is  clearly 
marked  out  by  the  Divine  ruler. 

Society  is  an  ordinance  of  Heaven,  having  for  its  object  the  hap- 
piness, prosperity  and  peace  of  its  members. 

Governments  are  designed  to  guard  the  peace,  i)rosperity  and 
happiness  of  society,  and  to  remove  all  political  evils. 

A  homogeneous  population  is  necessary  to  the  existence  of  a 
sound   republic. 

Slaves  and  peasants,  deprived  of  the  right  of  citizenship,  and  suf- 
fering social  degradation,  are  incompatible  with  the  genius  of  re- 
publicanism. 

The  United  States  of  North  America  should  be  a  [lure  republic, 

A  family,  and  that  collection  of  families  which  constitutes  a  re- 
public, have  the  right  beyond  all  organic  law  \<)  >ay  who  shall,  or 
who  shall  not  be  received  into  llieir  b(jsom  ami  made  members  of 
their  society. 

The  American  people,  in  the  exercise  of  this  right,  admitted  the 
white  lace  and  rejected  the  black. 

There  is  no  salvation  lor  another  lace  that  comes  in  conflict  with 
the  Anglo-Saxon  race,  but  in  tu>ion  with  it.  All  others  that  conflict 
with  it  will  be  borne  down  by  it. 

The  colored  population  of  this  country  cannot  be  other  than  a 
class  of  peasants,  if  excluded  from  white  society. 

Where  men  are  truly  religious  and  moral,  the  white  and  black 
races  of  the  United  States  do  not  mix — so  the  influence  of  religion 
will  never  efi*ect  a  lusion,  or  destroy  the  right  of  choice  in  the  parlies. 
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No  two  races,  kept  distinct  by  the  refusal  of  the  stronger  race  to 
fuse  with  the  weaker,  can  dwell  together  in  ti:e  same  country  on 
terms  of  social  equality. 

A  heterogeneous  population,  that  will  not  amalgamate,  sooner  or 
later  becomes  a  turbulent,  restless  and  revolutionary  population. 

The  separation  of  the  races,  and  the  erection  of  the  colored  race 
into  an  independent  and  separate  commonwealth  are  the  true  and 
only  remedies  for  the  disabilities  of  the  colored  race. 

Unfortunately  for  the  United  States,  we  have  the  elements  of 
much  national  disturbance  and  social  immorality  among  us,  in  the 
form  of  tVv'o  incompatible  races,  whose  inteiests  must  I'orever  clash 
so  long  as  they  remain  distinct  races,  and  there  is  no  likelihood  that 
their  present  relation  will  change,  or  that  they  will  become  blended 
into  one  people. 

Howevei-,  the  great  mass  of  the  colored  race  in  this  land  are  held 
as  slaves,  and  with  this  relation  of  master  and  slave,  the  inhabitants 
of  free  states  are  pledged  not  to  interfere — and  we  should  sacredly 
observe  our  pledges — but  whilst  man  thus  sacredly  keeps  his  prom- 
ises to  his  fellow  man,  what  may  not  Pi'ovidence  do  with  this  insti- 
tution. In  the  coming  age  of  revolutions  that  must  svv^eep  over  our 
globe  with  teri'ilic  and  renovating  power,  it  will  be  impossible  for 
our  country  to  escape  the  lighlning's  flash  and  thunder's  stroke,  with 
such  a  colossal  attraction  and  conductor  as  the  institution  of  Ameri- 
can slavery  in  our  midst,  which  rears  its  head  amongst  the  gathering 
clouds  that  portend  the  coming  storm.  Oh,  no  !  slavery  will  be 
modified  by  a  series  of  providences  before  many  years,  and  it  is 
likely  that  tens  of  thousands  will  be  emancipated  ;  and  in  the  course 
of  a  few  ages  all  will  be  set  free.  But  this  act  of  emancipation, 
when  consummated,  will  leave  ihat  large  mass  of  our  fellow-beings 
in  a  state  of  serldom  or  social  slavery.  For  white  society  will  re- 
fuse to  receive  them  into  its  bosom,  or  in  other  words,  the  white 
race  will  not  amalgamate  with  the  blacks.  Therefoie,  the  stroncer 
must  be  the  rulers  still,  and  the  weaker  the  servile  ones. 

A  heterogeneous  population,  that  unll  not  amaigamate,  sooner  or 
later  becomes  a  turbulent  population,  and  civil  war  and  bloodshed 
follow  as  a  matter  of  course.  This  has  been  the  past  history  of 
those  nations  which  are  cursed  witfi  a  difference  of  race,  and  what 
has  been  true  of  other  countries  will  be  true  of  the  United  States, 
unless  we  apply  a  remedy  to  the  evil  that  afllicts  us. 

With  the  opponents  of  the  remedy  of  separation,  we  agree  thai 
"  all  men  are  created  free  and  equal  ;"  but  we  cannot  believe  that  it 
follows,  as  a  consequence,  that  all  men  should  inhabit  the  same  state 
or  territory,  or  dwell  in  the  same  city.  But,  on  the  contrary,  we 
believe  it  to  be  in  keeping  with  sound  policy,  and  the  morality  of  a 
peaceful  religion  which  we  profess  as  a  nation,  to  apply  the  remedy 
of  separation  to  conflicting  families  or  races  of  men,  whose  interests 
are  constantly  clashing,  and  who  cannot  be   reduced    to  a  state  of 
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social  equality.     Such  we  believe  to  be  the  state  of  the  white  and 
colored  races  of  the  United  States. 

Separation  is  a  compromise  for  the  sake  of  peace;  to  avoid  the  di- 
visions of  society  into  political  factions,  of  which  color  would  be 
the  line  ;  to  enable  the  colored  man  to  enjoy  uninterruptedly  ail  the 
rights  ol  a  freeman  and  exercise  the  franchise  of  such  a  Ireeman 
Is  not  such  a  compromise  right,  if  it  can  be  effected  ?  Is  it  not 
justified  by  the  spirit  of  Christianity?  We  think  it  right  and  just, 
and  give  as  an  illustration  of  this  compromise  the  case%)f  Abraham 
and  Lot,  who  were  the  controlers  of  large  households,  and  became 
the  fathers  ot  nations.  On  one  occasion,  their  lamilies,  or  rather 
their  retainers  and  servants,  quarreled  about  the  right  to  the  soil  or 
domain ;  and  these  two  good  men  found  it  necessary  to  settle  this 
quarrel  by  a  compromise,  and  the  result  was,  they  separated  their 
farnihes  and  became  the  occupants  of  distant  and  different  lands. 

Nor  will  It  do  to  put  off  the  application  of  this  remedy  too  lono-, 
tor  already  the  spirit  of  strife,  from  this  very  question  of  a  differ- 
ence of  race,  has  commenced  his  cruel  work  of  disorganization. 
Like  a  demon  of  great  malignity  he  has  entered  the  ecclesiastical 
and  civil  councils  of  the  land,  and  sowed  the  seeds  of  strife  there 
and  that  seed  is  rapidly  ripening,  and  has  produced  strife  and  disu- 
nion in  many  cases.  Religious  men  who  were  bound  by  the  strono-. 
est  bonds  h^ve  been  rent  asunder,  and  arrayed  against  each  other 
in  a  hostile  attitude,and  are  now  at  war  with  such  weapons  as  ihey  dare 
to  use.  Whilst  the  statesmen  of  the  land,  and  the  great  political 
bodies,  are  now  surveying  the  field  of  future  conflict ;  calculatina 
their  strength;  choosing  their  positions;  and  preparincr  for  a  war  ot 
more  than  words,  and  although  a  friend  to  the  "  com^'promise,"  yet 
we  fear  that  the  elements  of  trouble  are  not  removed,  nay  we  know 
they  are  not  removed— for  as  yet  no  practical  remedy  has  been  ap- 
plied  to  slavery  the  great  root  of  the  evil. 

Nor  will  it  do  to  say  that  the  mere  abolition  of  slavery  will  re- 
move the  evil— indeed  it  leaves  the  evil  complained  of  untouched— 
for  two  distinct  races  will  remain  in  the  land  to  curse  the  country 
with  their  strife  for  social  pre-eminence;  and  just  in  proportion  as 
the  light  which  has  been  withheld  too  long  from  the  colored  popula- 
tion IS  poured  in  upon  them,  in  the  same  proportion  will  their  de- 
mand for  social  equality  become  bold  and  threatening,  until  consid- 
ering forbearance  no  longer  a  virtue,  they  will  make  their  demand 
at  the  point  of  the  sword.  Soldiers  may  laugh  at  such  a  prospect 
and  glory  in  such  sport  as  crushing  the  colored  armies  micrht 
afford.  But  men  of  peace,  love  not  such  things  and  deprecate  such 
tmnes  although  afar  off. 

There  are  but  two  remedies  for  the  evil,  a  fusion  of  the  races,  or 
a  total  separation.  The  application  of  the  first  remed  v  always  depends 
on  the  choice  of  the  stronger  race.  And  the  exerc'ise  of  the  choice 
for  or  against  involves  no  moral  qualitv.  so  that  a  lefusal  on  the  part 
of  the  white  race  to  blend  with  the  black  cannot  be  considered  a 
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sin.  And  so  long  as  the  right  of  choice  remains  to  man  and  is  un- 
touched by  law,  human  or  divine,  so  long  white  men  who  are  hon- 
orable and  virtuous  and  fear  God  and  regard  his  law,  will  choose 
white  company  to  the  rejection  of  black.  Nor  is  this  criminal  in 
them.  Nor  can  you  compel  the  American  people  to  act  otherwise 
unless  you  can  show  a  clear  law  that  will  coerce  to  fusion.  ^ 

Hence  those  who  are  resting  their  hopes  on  the  future  influence 
of  the  gospel,  are  cherishing  a  false  hope.  For  the  influence  of  the 
gospel  is  to  make  morals  pure.  And  whenever  morals  are  pure  then 
the  races  never  fuse  but  the  line  between  them  is  well  defined. 
The  white  man  being  a  dignified  and  upright  superior,  and  the  col- 
ored man  being  a  moral  and  respectable  inferior.  Nor  can  the 
colored  race  escape  from  this  inferiority  in  society,  nor  can  those  of 
us  who  would  save  him  from  it  do  so  as  long  as  he  remams  in  con- 
tact with  white  men.  The  poor  colored  man  is  like  the  sickly  tree 
that  stands  in  the  grove,  he  is  overshadowed  by  a  stronger  race  that 
shoots  up  to  the  heavens  and  spreads  its  branches  to  the  light — cast- 
ing a  destructive  shade  on  all  below — a  transplantation  is  the  only 
salvation  in  either  case. 

The  enthusiast  may  preach  a  different  doctrine,  and  tell  us  that 
he  makes  no  difference  on  account  of  color — he  tells  us  that  which 
is  false,  his  actions  and  the  company  he  keeps  contradict  his  words, 
the  companions  of  his  children  and  associations  of  his  domestic  cir- 
cle are  standing  witnesses  against  him.  Compel  him  to  choose  be- 
tween two  young  men  of  equal  moral  worth,  equal  talents  and 
equality  of  wealth,  but  differing  in  color,  one  being  white  and  the 
other  black — compel  him  to  choose  one  of  the  two  for  a  kmsman, 
and  his  choice  will  fall  on  the  white  man,  and  because  of  color  even 
he  will  make  a  difference. 

So,  unless  we  choose,  the  colored  man  cannot  become  our  social 
equal.  But  the  American  people  do  not  choose  to  make  him  a  social 
equal,  and  there  is  no  law  that  can  compel  them  to  do  this.  The 
consequence  is  the  poor  colored  man  must  stand  far  below  par  be- 
cause of  his  color,  and  from  this  disability  he  ca;i  never  escape,  he 
carries  it  with  him  wherever  he  goes,  and  colored  men  are  compelled  to 
take  a  secondary  place  in  society  and  remain  in  a  lower  grade, 
which  classification  of  citizens  in  grades  is  incompatible  with  the 
genius  of  this  republic   and  will  sap  the  foundation  of  democracy. 

This  being  the  unpleasant  state  of  things  in  the  United  States,  a 
peaceful  separation  of  the  races  should  be  devised  and  cariied  out 
as  soon  as  possible,  for  the  good  of  both;  and  upon  this  separation 
an  independent  commonwealth  of  colored  people  should  be  formed 
in  which  the  colored  race  might  be  free  from  our  dictation  and  con- 
trol. 

Many  of  the  most  intelligent  and  independent  colored  men  of  the 
Northern  States  are  now  convinced  that  a  peaceful  separation  of 
the  ;aces  is  the  most  religious  way  of  disposing  of  this  vexed  ques- 
tion.    Hence  we  find   them  advocating  continental  colonization,  or 
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ihe  erection  of  an  independent  connmonwealth  of  colored  men  on 
this  continent.  Others  of  them  who  are  not  religious,  are  actuated 
by  another  paSsion,  that  of  a  desire  to  rule;  hence  they  wish  to  es- 
cape from  the  society  of  white  men,  where  they  must  be  subordin- 
ate, that  they  may  become  leaders  themselves.  And  none  but  the 
wilful  and  wicked  stubbornly  contend  for  the  right  of  fusing  with 
the  white  race,  and  thus  securing  social  equality  in  this  land. 

And  now  that  the  colored  people  are  beginning  to  move  in  this 
work,  it  is  the  duty  of  the  white  race  to  help  them  to  a  separate 
home.  We  owe  this  to  them,  and  we  owe  it  to  our  peace  in  the  fu- 
ture. 

It  is  clear  to  the  calm  observer  that  the  colored  race  of  North 
America  have  been  in  a  state  of  pupilage  amongst  us,  and  our  great 
crime  is  not  the  work  of  holding  the  colored  man  in  bonds  as  an 
appi entice  or  a  scholar,  but  we  have  held  him  as  a  slave,  and  with- 
held the  instruction  which  he  should  have  received  —  this  has  been 
the  crime  of  the  South.  However,  the  effect  of  the  connection 
which  the  colored  man  has  had  with  the  white  race,  has  been  to 
school  him,  and  bring  him  forward  to  a  state  of  intellectual  maturity. 
And  now  that  the  days  of  his  majority  have  arrived,  and  as  a  young 
man  who  has  come  of  age  is  provided  with  a  home  by  his  guardian, 
so  the  colored  race,  which  now  shows  many  signs  of  ability  to  take 
care  of  itself,  should  be  provided  with  a  suitable  home  by  the  older 
guardian  race.  Nor  should  the  colored  race  think  the  work  of  re- 
moval from  the  old  homestead  of  the  white  race  a  hard  thing,  for  it 
is  nothing  more  than  justice  and  righteousness  require. 

We  have  no  sympathy  for  that  class  that  can  curse  the  colored 
man  in  their  hearts,  and  then  for  political  purposes  cry  down  the  in- 
humanity of  the  separationists;  and  we  have  very  little  with  those 
superficial  philanthropists  who  would  retain  the  colored  man  in  this 
land,  that  he  may  be  used  as  a  servant.  We  would  give  him  all  the 
rights  of  man — but  this  the  abolitionists  will  not,  cannot  do;  in  evi- 
dence of  which,  read  the  following  extract  from  "  Jay's  Inquiry." 

"One  of  the  designs  falsely  imputed  to  them,  (the  abolitionists,)  is 
that  ot  bringing  about  an  amalgamation  of  colors  by  intermarriages. 
In  vain  have  they  again  and  again  denied  any  such  design;  in  vain 
have  their  writings  been  searched  for  any  recommendation  of  such 
amalgamation.  No  abolitionist  is  known  to  have  married  a  negro, 
or  to  have  given  his  child  to  a  negro;  yet  has  the  charge  of  amalga- 
mation been  repeated  and  re-peated,  until  many  no  doubt  honestly 
believe  it. 

*'  No  one  in  the  possession  of  his  reasoning  faculties,  can  believe 
it  to  be  the  duty  of  white  men  to  select  black  wives;  and  the  abo- 
litionists have  given  every  proof  the  nature  of  the  case  will  admit, 
that  they  countenance  no  such  absurdity.  It  has  been  found  expe- 
dient to  accuse  it  of  aiming  at  social  equality.  He  must  be  deeply 
imbued  with  fanaticism,  or  rather  insanity,  v^ho  contends  that  be- 
cause a  man  has  a  dark  skin  he  is  therefore  entitled  to  a  reception 
73  H 
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in  our  families  and  a  place  at  our  tables.  We  all  know  wliite  men 
whose  characters  and  habits  render  them  repulsive  to  us,  and  whom 
no  consideration  would  induce  us  to  admit  into  our  social  circles, 
and  can  it  be  believed  that  abolitionists  are  wilimg  to  extend  to  the 
negroes,  merely  on  account  of  their  color,  courtesies  and  indulgen- 
ces which  in  innumerable  instances  they  withhold,  and  properly 
■withhold,  from  their  white  fellow-citizens." 

Here  is  the  prejudice  well  stated  and  well  defended  by  a  champi- 
on of  the  abolition  cause;  to  meet  and  obviate  which  the  separation 
of  the  races  was  devised  by  the  colonization  society. 

The  free  man  of  color  can  never  be  a  man  so  long  as  he  remains 
amongst  white  men,  they  will  permit  him  to  be  a  servant  or  vassal, 
but  no  more.  About  this  kind  of  philanthropy  there  is  a  sjiice  of 
selfishness  that  reminds  us  of  some  fine  plantations  in  our  State, 
owned  by  very  benevolent  men,  but  cultivated  by  half  starved  free 
negroes. 

But  before  we  dismiss  this  point,  we  will  say  a  word  to  the  man 
of  color  into  whose  hands  this  may  fall :  sir,  you  cannot  change  llie 
state  of  things  that  now  exists,  without  a  revolution,  you  will  there- 
fore act  unwisely  to  rear  up  a  family  in  Indiana  to  be  menials,  when 
you  can  secure  for  thdm  the  lot  and  rights  of  freemen  by  removal. 
But  if  designs  of  ulterior  revolution  prompt  you  to  remain  in  this 
State,  with  such  designs  good  men  can  have  no  sympathy.  Your 
duty  is  to  meet  this  difficulty  in  the  spirit  of  peaceful  compromise, 
and  demand  a  removal,  which  our  wise  and  benevolent  statesmen 
will  grant,  not  in  an  unkind  spirit,  but  in  the  spirit  that  actuated  the 
ancient  patriarchs,  Abraham  and  Lot. 

It  is  time  the  free  j.eople  of  color  were  constituted  an  independent 
commonwealth,  for  ihey  have  advanced  so  lar  in  the  work  of  im- 
provement that  they  are  fully  able  to  conduct  the  State  machinery 
of  a  nation. 

If  it  were  possible  to  erect  a  respectable  and  truly  independent 
commonwealth  of  coloied  men  on  this  coniinent.  we  should  do  so 
without  delay.  But  we  fear  the  thing  is  impracticable  at  this  lime, 
and  we  fear  that  the  future  wi'!  not  be  more  favorable,  because  the 
grasping  disposition  of  the  Anglo  Saxon  ra  e  claims  the  whole  North 
American  continent  as  the  field  of  its  future  enterpri.>e  and  expan- 
sion. Nor  will  the  jealous  and  haughty  South  tolerate  the  erection 
of  a  commonwealth  of  colored  men  on  American  soil.  It  is  with 
sorrow  that  we  express  our  conviction  that  there  ij  no  rest  for  the 
indefiendent  colored  man  on  this  wide  continent.  1  iie  Mexican  and 
Indian  are  more  warlike  than  he,  and  yet  ihey  have  nut  been  able 
to  maintain  their  independence,  or  to  preserve  their  lands  fiom  vio- 
lation; and  it  would  requirr  a  slandirj  army  of  many  thousand 
men  to  protect  the  border  of  acolored  nation.  And  again,  it  would 
ever  be  a  sickly  plant  in  the  shade  of  our  gigantic  Anglo  Saxon  He- 
public.     It  is  doubtful  whethe.  it  could  m'  iatain  its  independence  as 
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a  sovereign  nation.  In  short,  it  must  forever  be  a  contemptible 
thing  in  contrast  with  the  United  States. 

Again,  the  fact  that  Divine  Providence  needs  the  colored  people 
of  this  land  elsewhere,  and  requires  not  a  colored  nation  on  this 
continent  for  the  purpose  of  carrying  out  His  plans,  is  evidence  suf- 
ficient that  a  colored  commonwealth  will  not  succeed  in  this  land. 

For,  although  statesmen  may  plan,  and  fanatics  may  rave,  yet 
God  reigns  and  will  rule  and  overrule  all  things  to  this  end— the  con- 
version of  the  world  to  the  religion  of  Christ,  and  the  overthrow  of 
kings,  thrones,  and  nobles,  to  the  establishment  of  a  pure  christian 
republicanism,  in  which  men  shall  be  governed  by  principles  and  not 
by  power,  in  which  they  shall  acknowledge  no  kmg  but  God,  and  no 
creed  but  His  law. 

So  far  as  the  renovation  of  this  country  is  concerned,  the  Anglo- 
Saxon  race  can  eflect  the  work  without  the  aid  of  other  races. 

But  it  not  so  with  Africa,  for  it  is  forbidden  ground  to  our  race, 
else  its  wealth  would  have  attracted  :is  long  ago,  for  Africa  has  long 
been  noted  for  its  wealth;  its  mountains  abound  with  gold,  and  its 
productions  are  of  the  most  valuable  character.  But  God  has  re- 
served that  land  for  the  colored  man,  and  the  finger  of  Providence 
points   to   its  shores  as  the  future   home  of  our  American  colored 


men. 


God  requires  our  schooled,  converted,  and  enlightened  colored 
men,  that  they  may  scatter  the  leavan  of  Christianity  and  republi- 
canism amongst  a  population  of  over  one  hundred  miUion  souls; 
and  already  has  the  work  been  begun,  a  few  thousand  noble-souled 
and  independent  colored  men  have  taken  their  lives  in  their  hands 
and  gone  lorth  on  their  mission,  anc  under  the  fostering  care  of  their 
Divine  Guide,  they  have  been  instrumental  in  planting  the  founda- 
tion of  a  christian  commonwealth  on  the  continent  of  Africa,  which 
now  looms  up  from  the  dark  horizon  of  that  benighted  land  as  a 
bright  star  of  promise  to  the  sons  of  Africa,  and  which  is  destined 
to  be;  their  polar  guide  through  all  their  future  struggles  and  stormy- 
con   icts. 

And  such  will  be  the  attractive  power  of  the  young  republic  of 
Libu^ria,  that  in  a  very  few  years  its  enemies  will  riot  be'^able  to  turn 
the  growing  stream  of  emigration  away  from  it— but  it  will  swell 
and  .pread  until  it  has  embraced  the  whole  colored  population  of 
our  :  ind  within  its  influence. 

Aq  African  commonwealth  is  no  longer  a  theory,  but  it  is  a  fact. 
There  stands  Liberia!  the  glory  of  all  her  friends,  and  the  standing 
rebulce  of  all  her  slanderers. 

Vve  must  admire  the  wisdom  of  that  Proviuence  which  spread  a 
clond  over  African  co  oiiization,  and  enshroi.ded  the  voun"-  colony 
in  (loubis  for  a  few  years  Bui  now  that  God  has  taken  away  the 
veib  we  can  see  the  reason  of  this  st-ange  providence.  For  we 
discover  thai  the  handiul  of  pioneers  stationed  on  the  coast  of  Af- 
rica were  learning  how  to  act  and  govern.     God  was  teachin"-  them 


1028 

the  difficult  lesson  of  self-dependence  and  self-government.  Andlook- 
incr  back  over  their  history,  we  can  see  each  successive  step  in  this 
no1)le  work,  until  at  last  they  stand  forth  before  the  world  graduated 
republicans,  who  have  acquired  such  self-contidence  that  they  can 
now  receive  thousands  of  raw  emigrants,  and  guide  them  safely  in 
the  same  difficult  work  of  sell-dependence,  self  government.  Ihe 
foundation  of  their  nation  being  settled,  and  their  institutions  being 
planted,  they  are  ready  to  co-operate  with  the  triends  of  the  Atri- 
can  in  this  land  in  the  great  work  of  separating  the  races. 

The  work  of  transporting  the  colored  people  of  this  land  to  a  dis- 
tant home  can  be  effected,  provided  both  races  are  agreed  on  the 
subject.  And  the  western  coast  of  Africa  is  the  most  convenient 
point  that  can  be  reached.  A  few  lines  of  transports  plying  regu- 
larlv  between  the  above  point  and  this  country  would  make  the  re- 
moval easy  and  pleasant— much  more  pleasant  and  agreeable  than 
a  trip  to  California,  and  not  attended  with  as  much  labor,  danger  or 
expense.  The  sum  of  $60  will  carry  a  man  from  this  land  to  Li- 
beria, and  furnish  him  with  six  months'  provisions.  The  above  sum 
will  hardly  buy  the  Californian  mover  a  good  horse.  As  to  the  la- 
bor and  danger  of  the  two  trips,  the  balance  is  largely  in  iavor  of 
Liberia,  for  the  constitution  will  suffer  more  wear  and  tear  by  two- 
fold in  a  California  expedition  than  it  will  in  a  Liberian  expedaion, 
and  it  cannot  be  doubted  that  twice  as  many  die  in  going  to  Cali- 
fornia as  die  amongst  the  Liberian  emigrants.  a-    u    u 

Much  has  been  said  about  the  impossibility  oi  carrying  off  all  the 
colored  people  of  our  land.  We  would  to  God  that  the  day  ol  then- 
exodus  had  come,  it  would  then  be  seen  whether  the  American  peo- 
ple have  energy  to  effect  the  work.  We  know  they  can  do  it  if 
they  will ;  and  that  man  pays  but  a  poor  compliment  to  the  char- 
acter of  his  race  that  d.  ubts  its  ability  on  this  point.  The  colored 
people  of  this  land  are  not  lour  millions  in  numbers,  and  yet  lour 
millions,  if  free  and  at  the  disposal  of  the  friends  of  colonization, 
could  be  transported  to  Liberia  for  a  sum  equal  to  that  paid  out  lor 
the  Mexican  war,  which  we  suppose  to  be  one  hundred  million  dol- 
lars, and  yet  this  sum  has  been  paid,  or  nearly  so,  without  our  being 
sensibly  the  poorer,  few  men  being  able  to  tell  when,  where,  or  how 
they  paid  their  part  of  that  bill.  And  if  we  are  not  rmstaken,  the 
American  people  are  ready  to  vote  any  sum  to  effect  a  peaceful 
separation  of  the  races,  and  will  rejoice  in  the  opportunity. 

If  the  people  will  demand  of  the  general  government  iliat  iiie  At- 
lantic be  bridged  with  a  few  lines  of  transports,  tens  of  thousands 
of  free  colored  men  will  pour  across  to  their  new  home.  And  the 
Slave  States,  ashamed  of  their  folly  and  oppression,  will  surrender 
their  slaves  into  the  hands  of  government  agents,  who  shall  set 
ihem  free  on  the  coast  of  Africa,  and  thus  for  a  few  millions  of  dol- 
lars, this  land  may  be  saved  from  the  scourge  of  civil  war,  and  mil- 
lions of  our  leiiow  n)eu  restored  to  all  the  rights  of  men.  We  trust 
l!ial  l>od  will  move  upon  our  statesnjen  to  consider  this  momentous 


1029 

subject,  and   upon   the  free  colored   people  of  our   land   to  inquire 
what  is  their  duty  in  this  case! 

In  the  meantime,  whilst  waiting  for  the  national  exodus  of  the 
sons  of  Africa,  a  separation  of  interests  and  institutions  tends  most 
to  the  peace  and  morality  of  the  races.  Of  this,  the  more  intelligent 
colored  persons  are  convinced  ;  hence,  we  find  them  advocating 
separate  schools,  separate  churches,  separate  neighborhoods,  and,  in 
short,  separate  society;  and,  although  they  seem  blind  to  the  mani- 
fest tendency  of  this  movement,  yet  it  is  carrying  them  on  with  ir- 
resistible power  to  the  sure  destiny  of  the  reasonable  and  conserva- 
tive portion  of  the  colored  race,  which  we  fondly  hope  and  believe 
will  be  a  separate  national  existence — and  which  we  hope  will  save 
them  from  the  horrors  of  the  lot  that  awaits  those  of  the  race  who 
are  bent  on  revolution. 

Having  premised  those  points,  we  will  notice  in  a  respectful  man- 
ner, some  of  the  objections  urged  against  the  doctrine  of  separation  ; 
and  the  most  comprehensive  list  of  objections  that  we  have  ever 
seen,  was  published  in  one  of  our  journals  during  the  session  of  the 
late  Constitutional  Convention,  by  an  anonymous  writer.  As  we 
have  a  great  respect  for  the  "  Higher  Law  "  and  its  Giver,  we  will 
give  the  objectors  of  that  school  a  candid  hearing,  and  therefore 
quote  the  objections  in  full.  It  is  immaterial  to  us  who  the  author 
of  these  objections  is:  they  are  the  cavilings  of  our  opponents,  and 
they  furnish  us  a  hold  by  which  to  grapple  with  them. 

"  1.  The  Earth,  the  whole  Earth,  is  God's  footstool. 
'    *'  2.  It  was  created  to  be  inhabited  by  all  his  creatures — to  sus- 
tain them,  while  in  life,  upon  its  bosom — to  receive  them,  in  death, 
beneath  its  surface. 

"  3.  Surrounding  this  globe  is  an  atmosphere,  created  for  the  pur- 
poses of  life,  and  necessary  to  its  continuance. 

"4.  The  inhabitants  of  each  particular  section  of  the  Earth  are 
but  God's  stewards.  They  occupy  only  at  his  sufferance — they 
breathe  the  air  necessary  for  their  life  only  at  his  will. 

"  5.  Each  nation  has  its  particular  customs  and  laws.  So  far  as 
they  do  not  conflict  with  His  "  High  Law,"  they  have  the  right  to 
prescribe  rules  and  regulations  for  the  goveinment  of  those  who 
seek  residence  amongst  them. 

"  6.  They  may  provide  that  certain  classes  shall  not  enjoy  the 
right  of  citizenship — that  they  shall  not  have  the  benefit  of  Poor 
Laws — that  they  shall  be  taxed,  &c. 

"  7.  But  they  have  no  right,  by  Divine  law,  to  prohibit  any  Hu- 
man being,  whom  God  has  seen  fit  to  create  of  a  different  color, 
from  barely  living  upon  that  portion  of  th?  Earth  which  they  have 
themselves,  or  breathing  of  that  atmosphere  which  happens  to  hang 
over  their  nation  or  State,  a  sufficient  quantity  for  his  existence. 

"  8.  They  could  have  no  such  right,  except  by  express  Divine 
Command — for  the  Earth  is  (not  man's  but)  the  Lord's  and  the  ful- 
ness thereof.     All  human  beings  whom  he  sees  fit  in  his  wisdom  to 
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create,  He  intends,  whatever  man  may  think,  shall  breathe  and  live 
ypon  that  earth. 

"  9.  Mo?t  undeniably  would  (hey  have  no  such  right,  judged  by 
the  law  of  Humanity  alone,  until,  at  least  a  congenial  portion  of  the 
Earth  was  set  apart  for  them,  and  every  means  and  expense  fully 
provided  for  their  transportation  thereto. 

"  10.  Even  then  it  would  be  doubtful,  whether  either  by  the 
Higher  or  Lower  Law,  any  nation  would  be  justified  in  forcibly 
drivin^^  to  it  from  their  midst,  human  beings  who  had  previously, 
with  equal  force,  been  dragged  within  its  bounds." 

With  the  first  five  of  those  propositions,  we  cordially  agree,  al- 
though we  consider  some  of  them  rather  atmospheric. 

The  sixth  propositione  ra  peculiar  one,  being  quite  accommodating 
in  its  structure,  for  theis  is  an  et  cetera  at  the  end  of  it,  on  which, 
■we  suppose,  the  objector  designed  hanging  as  many  negro  disabilities 
as  may  he  considered  politic.  He  maintains  that  States,  in  their 
transition  or  organizing  process,  "may  provide  that  certain  classes 
shall  not  enjoy  the  right  of  citizenship, — that  they  shall  not  have  the 
benefit  of  poor  laws, —  that  they  shall  be  taxed,"  &.c.  Which  et 
cetera  means  all  the  other  disabilities  of  the  black  code,  which  States 
may  please  to  fix  on  the  poor  colored  man.  Yes,  to  this  proposition 
and  all  that  it  drags  after  it,  we  are  compelled  toagree,  with  a  pang 
of  sorrow;  and  the  next  impulse  is  to  inquire  for  a  remedy.  And 
we  find  that  in  amalgamation  or  separation.  An  election  of  one  or 
the  other  should  be  made  at  once  by  every  State  in  the  Union,  and  a 
vigorous  system  of  State  policy,  in  harmony  with  that  election, 
adopted  and  set  in  motion. 

If  the  policy  of  separation  as  a  remedy  for  the  evils  that  arise  from 
the  existence  of  two  conflicting  races,  be  rejected,  and  amalgamation 
or  its  equivalent,  inaction,  be  adopted,  we  have  no  more  to  say,  ex- 
cept to  express  the  hope  that  all  the  disabilities  of  the  black  code  will 
be  removed.  For  we  must  confess  that  our  quarrel  asseparationists 
is  nut  with  the  man  of  color,  but  with  those  very  disabilities  found  in 
the  sixth  proposition  of  the  objector.  Yes,  it  is  for  those  we  desire 
a  remedy;  and  if  the  objectors  can  furnish  us  a  better  plan  for  their 
removal', — for  in  this  practical  age,  the  plan  is  what  we  want,  some- 
thing practical  and  something  substantial, — if  a  better  plan  than  sep- 
aration is  furnished,  we  will  rejoice  in  the  discovery,  and  render  all 
the  aid  we  can  to  carry  it  out. 

But  if  such  a  practical  plan  cannot  be  found  and  furnished,  we  feel 
disposed  to  advocate  the  redemption  of  the  colored  man  from  those 
oppressive  disabilities,  by  a  i  emoval  of  the  subject  beyond  their  reoch. 
And  if  that  removal  is  considered  the  most  practical  plan,  then  we 
hope  that  our  statesmen  will  not  dodge  this  question,  bift  come  up  to 
it, — meet  it,  and  give  us  a  vigorous  system  of  State  policy  that  will 
facilitate  the  work  of  removal,  so  that  all  who  desire  to  emigrate  to 
Liberia,  may  be  transferred  there  without  the  loss  of  a  dollar. 
The  seventh  proposition  in  the  above  list,  is  designed  to  be  the 
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strong  point  in  the  list  of  objections.  It  runs  thus:  "But  they  have 
no  right,  by  Divine  Law,  to  prohibit  any  human  being,  whom  God 
has  seen  fit  to  create  of  a  different  color,  from  barely  living  upon 
that  portion  of  the  earth  which  they  have  themselves,  or  breathing  of 
that  atmosphere  which  happens  to  hang  over  their  nation  or  State,  a 
sufficient  quantity  for  his  existence." 

About  the  atmospheric  part  of  this  proposition,  we  have  nothing 
to  say.  But  we  suppose  that  that  portion  which  pertains  to  the  earth, 
means  —  if  it  means  anything  at  all  —  that  one  man  has  as  good  a 
rigl:t,  derived  from  Divine  law,  to  live  on  any  inhabited  lot  of  ground 
as  the  legal  incumbent  or  owner,  and  by  a  paiity  of  reasoning,  that 
any  one  jace  of  men  has  as  good  a  right  to  the  territory  of  another 
distinct  and  dissimilar  race,  as  the  possessors  have. 

Now  with  this  we  cannot  agree,  for  if  this  doctrine  was  admitted, 
it  would  unsettle  the  very  foundations  of  society,  and  overturn  all 
the  recognized  institutions  and  sound  laws  of  our  nation,  and  intro- 
duce an  agrarianism  that  would  pour  contempt  on  the  red  republi- 
canism of  France.  Nor  is  this  doctrine  in  harmony  with  the  Divine 
economy  of  which  the  objector  speaks,  which  seems  to  be  disclosed  in 
the  following  language  of  Scripture:  "God  hath  made  of  one  blood 
all  nations  of  men,  to  dwell  on  all  the  face  of  the  earth,  and  hath 
determined  the  times  afore  appointed;  and  the  bounds  of  their  habi- 
tation." "  The  Most  High  divided  the  nations,  their  inheritance, 
when  He  separated  the  sons  of  Adam,  He  set  the  bounds  of  the  people.''^ 
Here  is  a  separate  and  independent  subsistence,  marked  out  for  the 
great  families  of  men;  and  God  requires  us  to  respect  this  economy, 
and  any  departure  from  it  on  our  part,  will  be  to  the  injury  both  of 
ourselves  and  others.  And  each  State,  or  nation,  has  a  right  to  repel 
any  departure  from  it  by  other  nations  or  families,  who  would  force 
themselves  upon  an  incompatible  community,  that  wished  not  their 
presence  or  alliance. 

From  the  above  economy,  we  infer  that  society  is  an  ordinance  of 
Heaven,  having  for  its  object  the  peace,  prosperity  and  happiness  of 
its  members.  Various  were  the  lines  of  division  that  God  laid  down ; 
but  the  chief  were  race  and  language.  Each  of  those  sub-divisions 
of  the  human  family  derived  a  7-ight  from  the  Giver  of  the  "Higher 
Law,"  to  form  a  government  for  its  protection,  and  the  removal  of 
all  political  and  social  evils.  This  original  right  remains  to  States 
and  nations,  and  is  the  very  foundation  of  republicanism.  They 
likewise  received  the  right  to  choose  the  form  of  that  sovernment, 
and  to  amend  it  when  such  an  amendment  became  necessary.  And 
further,  society,  which  implies  the  State,  like  the  family,  being  an  or- 
dinance of  Heaven,  it  has  the  7-ight  to  prescribe  the  character  of  those 
who  shall  be  amalgamated  with  it;  and  this  right  each  sovereign 
State  in  this  confederacy  has,  and  retains,  beyond  all  State  or  Feder- 
al Constitutions,  or  organic  laws  whatever,  —  and  to  express  this 
right  in  one  word,  it  is  the  right  of  choice. 

But  objectors  too  often  forget  that  society  in  its  organized  ca- 
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pacity  as  a  State,  has  reserved  rights,  that  it  may  assume  or  lay 
down  at  pleasure,  and  that  such  rights  are  recognized  in  the  law  of 
God.  Now  in  the  light  of  those  recognized  rights,  we  must  disagree 
swith  the  doctrine  of  the  seventh  proposition  which  legalizes  intru- 
sion, &c.  &;c.,  for  God  requires  us  to  observe  the  rights  of  organized 
ociety,  (States)  and  it  is  the  province  of  magistrates  and  statesmen 
to  see  that  those  rights  are  respected,  ^^for  they  are  Gocfs  ministei'S 
attending  continually  upon  this  very  thing^ 

The  doctrine  of  the  above  proposition  forbids  the  repulsion  of  an 
invading  army. 

It  forbids  the  removal  of  a  hostile  force,  that  has  taken  possession 
of  a  part  of  your  country. 

It  forbiJs  the  exclusion  of  the  emissaries  of  a  hostile  people,  who 
desire  a  lodgement  in  the  country  for  purposes  of  revolution. 

It  divests  statesmen  and  magistiates  of  those  peculiar,  special  and 
sometimes  severe  powers,  which  God  has  vested  in  those  who  watch 
over  society;  by  the  exercise  of  which  in  given  cases  one  man  may 
condemn  another  to  death  ;  or  which  empowers  our  chiet  magis- 
trate, who  is  naught  but  a  fellow  man,  to  order  thousands  of  his  fel- 
low citizens  into  the  field  of  battle,  and  there  require  them  to  sacri- 
fice their  lives  for  the  good  of  their  people. 

And  as  to  the  statesman,  who  is  the  political  physician  or  if  need 
be  the  surgeon,  whose  duty  it  is  to  keep  the  body  politic  in  a  healthy 
state.  The  doctrines  of  the  objector  as  stated  above,  ties  him  hand 
and  foot,  and  forbids  him  to  guard  his  country  and  people  from  revo- 
lution, notwithstanding  all  the  elements  of  revolution  may  be  clearly 
developed. 

And  again,  it  forbids  the  enactment  of  laws,  or  the  execution  of 
such  laws  when  enacted,  as  will  dislodge  an  intruder,  who  has  taken 
possession  of  another's  property  on  the  ground  of  having  an  equal 
right  with  the  owner,  to  the  soil  of  his  iarm  or  the  air  in  his  room. 

And  lastly,  this  doctrine  not  only  legalizes  intrusion,  but  it  is  at 
variance  with  the  doctrines  of  peace  and  compromise  which  are  so 
abundant  in  the  Bible.  As  separationists  we  claim  for  the  colored 
man  all  the  rights  of  man,  but  this,  white  society  refuse  to  give — 
what  then  shall  be  done  in  the  case?  Shall  we  spirit  on  the  man  of 
color  to  revolution,  strife  and  sedition,  and  shall  this  strife  be  kept 
up  as  long  as  the  State  stands,  or  one  man  is  darker  than  another  ?  Is 
this  required  at  the  hand  of  those  who  would  be  philanthropic — is 
this  required  by  that  law  that  teaches  a  peaceful  compromise  of  all 
diflerences?  The  separationist  thinks  not  and  acts  on  his  convic- 
tions. Hence  if  the  colored  man  cannot  secure  his  rights  in  this 
land  without  a  revolution,  we  would  avoid  that  revolution  by  call- 
ing him  off*  from  the  field  of  strife,  and  invite  him  to  assume  a  peace- 
ful, respectable,  and  independent  relation  to  other  nations. 

The  eighth  proposition  arises  from  and  is  based  on  the  seventh, 
but  as  its  foundation  is  untenable,  so  the  eighth  is  unsound. 

With  the  ninth  we  agree — conscious  that  the  heart  of  the  separa- 
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tionist  beats  as  warmly  toward  the  colored  man,  as  does  that  of  the 
abolitionist,  and  we  ardently  hope  that  our  statesmen  will  provide  a 
home  for  the  colored  man,  either  on  this  continent  or  in  Africa, 
where  he  can  be  a  free  man. 

As  to  the  tenth,  the  writer  considers  it  a  doubtful  point,  so  we  will 
not  trouble  ourselves  about  his  doubts,  as  we  desire  to  deal  in  clear 
terms,  considering  that  it  is  only  an  inference  from  the  seventh 
which  has  been  answered. 

We  are  now  prepared  to  maintain  that  it  is  the  duty  of  govern- 
ments to  apply  to  all  existing  political  or  social  evils,  such  remedies 
as  are  best  adapted  to  remove  them;  and  to  prevent  such  national 
or  social  calamities  as  they  may  foresee — and  it  is  the  duty  cf  states- 
men and  magistrates  to  see  that  those  remedies  and  preventatives 
are  used — '•  for  they  are  God's  ministers  attending  continually  upon 
this  very  thing."  In  the  exercise  of  these  iheir  rights,  they  may 
repel  an  invading  army,  remove  a  hostile  force,  enforce  the  observ- 
ance of  law,  punish  the  disobedient,  and,  in  short,  use  and  exercise 
constitutionally  all  those  severe,  yet  wholesome  powers  which  God 
has  vested  in  the  sioord  bearers  of  society,  and  who  are  accountable 
for  their  conduct,  to  the  Great  King  in  the  first  place,  whose  "  Higher 
Law"  reaches  them,  and  binds  them  to  the  discharge  of  the  duties 
of  their  office.  And  they  are  accountable  in  the  second  place  to  the 
constitutional  powers  which  appointed  them,  whose  well  being  and 
peace  they  are  bound  to  seek,  irrespective  of  the  opinions  of  indi- 
vidual members  of  society,  whose  limited  sphere  of  observation  may 
prevent  them  from  fully  comprehending  the  wisdom  or  rectitude  of 
a  given  course  of  policy,  designed  to  carry  with  it  a  national  benefit, 
the  effect  of  which  may  not  be  so  clearly  seen  now,  as  in  future 
ages,  but  which  must  result,  with  mathematical  certainty,  in  the  sal- 
vation of  two  races  from  great  evils,  and  the  moral  regeneration  of 
two  continents.  For,  notwithstanding  our  self-complacency,  our 
republicanism  must  be  vitiated  as  long  as  slavery  exists  amongst  us, 
and  just  so  long  will  the  moral  precepts  of  the  Divine  Law  be  dis- 
regarded. 


A  REMONSTRANCE  AGAINST  BRITISH  INTERFERENCE. 

Before  we  close  this  subject  permit  me  to  record  a  mild  protest 
against  the  conduct  of  the  people  of  England  in  relation  to  the  sys- 
tem of  American  emancipation,  I  would  not  take  this  liberty  were 
it  not  that  too  many  of  the  American  people  sympathize  with  the 
views  and  measures  of  the  "  British  Anti-Slavery  Society,"  which 
rules  the  English  people  and  government  with  a  rod  of  iron — for 
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the  British  Anti-Slavery  Society  is  the  concentrated  popular  power 
of  the  British  Empire,  at  whose  beck  the  ministry  acts  on  all  ques- 
tions ol  slavery.  This  power  springs  from  all  the  churches  of  the  land, 
and  is  the  supreme  ruler  in  all  the  great  centers  of  influence.  This 
Society,  not  content  with  controling  the  British  Empire,  aspires 
to  control  the  United  States ;  and  to  effect  this  desired  object 
money  has  been  expended,  lecturers  appointed,  and  abolition  docu- 
ments and  opinions  peculiar  to  the  abolition  of  slavery  as  it  existed 
within  that  monarchy,  have  been  reproduced  in  this  republic;  and 
much  mischief  has  resulted  from  good  men  remaining  blind  to  the 
incompatibility  of  English  systems  with  American  institutions — 
hence  they  have  listened  to  the  teaching  of  their  English  friends, 
who,  right  or  wrong,  have  determined  to  engraft  their  system  of 
abolition  on  this  nation.  All  such  interference  on  the  part  of  Eng- 
land will  do  harm  and  retard  the  very  work  they  so  much  desire — 
the  reformers  of  America  must  he  Americans,  or  they  will  not  suc- 
ceed. 

The  last  remarkable  act  of  interference  on  the  part  of  England, 
in  this  matter,  was  the  visit  of  Hon.  G.  Thompson,  M.  P.  for  the 
Tower  Hamlets,  London,  who,  in  the  year  1839,  had  honored  us 
with  a  former  visit,  on  a  like  mission  of  revolution.  During  his  stay 
an)ongst  us,  we  prepared  two  articles  for  publication,  remonstrating 
against  his  conduct  and  system  of  policy,  but  circumstances  that  it 
is  unnecessary  to  mention  prevented  their  publication.  However, 
we  will  place  on  record  the  substance  of  those  remonstrances,  as 
there  are  many  in  this  land  who  hold  the  opinions  derived  from 
the  English  school.  And  as  Mr.  Thompson  has  paid  us  two  visits  in 
past  time,  it  is  possible  that,  being  so  well  paid,*  he  may  visit  us  a 
third  time  in  the  future.  Therefore,  we  would  humbly  enter  this 
protest  of  an  American  minister  who  has  the  fortune  to  be  some- 
what acquainted  with  the  structure  of  both  English  and  American 
society.     In  doing  this,  we  will  keep  up  the  style  first  adopted,  viz : 

A  REMONSTRANCE  AGAINST  BRITISH    INTERFERENCE,  ADDRESSED  TO  THE 
HON.  G.  THOMPSON,  M.  P.  FOR  THE  TOWER  HAMLETS,  LONDON. 

Indianapolis,  Ind.,  April  20th,  1851. 

Sir  :—  We  pen  the  following  stricture  on  your  singular  mission, 
and  the  manner  in  which  you  have  conducted  that  mission.  In  thus 
addressing  you,  we  are  not  actuated  by  unkind  feelings  towards 
Englishmen,  but  by  a  desire  to  correct,  as  far  as  possible,  your  er- 
roneous views  of  the  structure  of  society  in  the  United  States — 
hoping  to  secure  from  you  in  the  future  a  more  favorable  regard  for 
the  American  system  of  emancipation  which  you  now  denounce  in 
such  unmeasured  terms. 


*  On  Mr.  Thompson's  return  to  Scotland,  after  his  fir0t  visit  to  this  country,  the 
people  of  Glasgow  presented  him  £900,  or  some  $4,500. 
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Your  visit  to  this  country  as  a  revolutionist,  must  be  considered 
by  every  sober  man  as  an  aggression  on  the  American  people,  and 
such  an  one  as  few  nations  would  be  willing  quietly  to  endure  ;  and 
we  truly  rejoice  that  the  American  people  have  the  disposition  to 
quietly  submit  to  the  insults  of  a  foreign  emissary.  For  it  is  gen- 
erally supposed  that  you  have  been  sent  out  to  this  land  by  the  Anti- 
Slavery  Society  of  Great  Britain,  which,  fearing  the  growing  popu- 
larity of  ("that  venerable  humbug,"  as  you  style  it,)  the  American 
Colonization  Society,  has  resolved  to  "  carry  the  war  into  Africa." 

It  is  truly  a  singular  passage  in  the  history  of  our  times,  that,  be- 
cause our  American  plan  of  emancipation  does  not  suit  the  English 
abolitionists,  they  must  despatch  an  agent  to  dictate  to  an  indepen- 
dent and  truly  jealous  people  the  plan  of  abolition  they  must  adopt, 
and  to  prescribe  the  ways  and  means  of  carrying  out  that  plan. 

For  many  years  past,  your  societies,  regardless  of  consequences, 
have  agitated  this  nation,  through  a  thousand  channels  ;  by  corres- 
pondence with  the  Society  of  Friends,  and  other  ecclesiastical  bodies 
in  this  land  ;  by  their  auxiliary  anti-slavery  societies  formed  amongst 
Americans ;  and  last,  though  not  least,  by  the  direct  agency  of  an 
experienced  agitator,  who  comes  to  us  fresh  from  under  the  shadow 
of  the  throne  that  he  is  pledged  to  support.  Thus  you  come,  with 
a  mass  of  crude  notions  about  the  structure  of  republican  society, 
and  a  determination  to  revolutionize  it  if  you  can.  And  with  all 
the  dog  natism  peculiar  to  the  dictator,  you  perambulate  the  coun- 
try, and  denounce  America  and  her  people — their  religion  and  their 
literature — but  chiefly  the  ministers  of  America.  And  why?  Be- 
cause we  will  not  turn  abolitionists. 

You  act  as  though  we  were  insensible  to  the  evils  of  slavery,  and 
had  no  desire  to  remove  those  evils  ;  we  assure  you  we  know  and 
feel  the  evils  of  slavery.  Ah,  yes  !  this  political  ulcer  is  felt  by  all 
our  good  men,  in  all  sections  of  our  land,  and  many  have  been  the 
prayers  offered  up  to  the  great  ruler,  that  he  would  guide  our  states- 
men into  the  best  way  of  removing  it — that  he  would  give  them 
wisdom  and  firmness,  and  direct  their  hand  whilst  this  political  ulcer 
was  being  removed.  But  we  are  so  sore  and  sensitive  that  we  will 
not  submit  to  the  operations  of  a  European  quack  ;  no  matter  how 
liberal  he  may  be  considered  at  home,  we  maintain  that  strangers 
lack  the  knowledge  and  experience  necessary  to  the  discharge  of  this 
great  work. 

No  doubt  you  are  actuated  by  the  purest  motives  of  philanthropy 
in  visiting  the  United  States.  You  cannot  be  actuated  by  those 
foolish  and  unworthy  motives  that  sometimes  move  men  to  go  from 
home — that  they  may  see  the  wonders  of  the  new  world,  and  be 
lionized  abroad,  and  then  return  home  to  make  capital  of  such  a 
crusade  against  American  Slavery,  in  the  struggles  of  the  "  hust- 
ings," where  a  shout  against  American  Slavery  would  be  sufficient 
to  canonize  a  man,  especially  in  such  a  place  as  the  Tower  Hamlets. 
However,  we  will  not  impute  such  unworthy  motives  to  you,  for 
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surely  you  would  not  forsake  your  place  in  "the  House"  at  this 
crisis  unless  more  powerful  influences  and  motives  prompted  you — 
hence,  we  think  we  do  not  err  when  we  regard  you  as  the  emissary 
of  the  British  Anti-Slavery  Society. 

Sir,  you  are  the  sworn  representalive  of  a  part  of  the  people  of 
Great  Britain,  and  as  such  you  have  erred  in  forsaking  your  post  in 
"The  House  of  Commons" — you  have  widely  departed  from  that 
good  council  given  to  all  men,  "  that  you  study  to  be  quiet  and  to  do 
your  own  business,"  by  taking  upon  you  such  a  mission  as  the  revo- 
lution of  a  nation  to  which  you  owe  no  allegiance,  and  whose  political 
structure  is  sound,  with  but  the  exception  of  domestic  slavery. 

Is  the  political  structure  of  the  English  Government  and  nation 
so  sound  that  they  need  no  more  cobbling — that  its  cobblers  must 
go  from  home  to  find  something  to  do?  Are  not  Mr.  T.'s  votes  and 
influence  required  to  purge  theChuich  of  God  from  all  the  acknowl- 
edged abuses  which  "the  crown  "  has  introduced.  You  have  full 
power  to  reform  those  abuses,  for  "the  crown"  is  the  Head  of  the 
English  church — the  crown  regulates  the  Creed  and  Ritual ;  but  the 
standing  authority  in  the  establishment  is  "the  ministry"  and  their 
party  in  Parliament,  the  controling  branch  of  which  is  "  the  House" 
of  which  you  are  a  member.  If  you  wish  to  act  as  a  reformer  you 
can  find  a  wide  field  in  the  establishment. 

And  when  you  have  relieved  three-fourths  of  England,  and  nine- 
tenths  of  the  people  of  Ireland,  from  Church  taxes  and  tithes  which 
they  pay  to  maintain  church  institutions  that  they  will  not  respect, 
you  can  then  turn  your  attention  to  poor  Ireland,  that  "land  for 
which  God  has  done  everything,  but  man  nothing."  There,  sir,  you 
will  find  white  men  reduced  to  a  state  of  serfdom ;  can  they  not 
command  your  sympathies,  and  call  out  your  greatest  energies  in 
behalf  of  "  the  oppressed?"  We  will  not  suppose  for  one  moment 
you  are  of  the  many  thousands  of  Englishmen,  who  are  familiar 
with  such  expressions  as  "  white  savages,"  "Cells  are  incapable  of 
enjoying  liberty,"  "Celts  cannot  endure  institutions."  Oh  no!  doubt- 
less you  are  too  magnanimous;  your  mission  to  this  land  forbids  the 
supposition.  But  then,  sir,  Ireland  is  suflTering  at  this  very  moment 
from  the  iron  heel  of  the  Saxon.  Why  not  run  to  her  relief?  You 
need  not  be  alarmed  at  an  approach  to  her,  for  she  is  now  quiet. 
There  is  no  longer  cause  for  alarm,  as  the  spirit  of  "The  Nation" 
(Mitchell)  has  been  arrested,  and  now  lies  in  chains.  No  longer  do 
the  thunders  of  that  press  stir  the  masses  of  Ireland  to  deeds  of  re- 
volt. The  hand  of  power  has  depressed  the  rising  spirit  of  an  op- 
pressed people.  See  how  her  hills  and  green  plains  are  glistening 
with  the  many  thousand  bristling  bayonets  of  British  troops;  one- 
third  of  your  standing  army  being  required  to  watch  over  a  half- 
starved  and  heart-broken  nation. 

Go,  recall  your  armies  from  that  stricken  land, — let  your  church- 
men adopt  the  voluntary  system,  and  no  \ox\gQV  force  an  abjectly  poor 
people  to  feed  a  lazy  and  luxurious  clergy.     Give  Ireland  a  local 
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Legislature,  and  restore  some  of  the  rights  of  men  to  her  people, 
and  then  you  can  lay  some  claim  to  the  character  of  reformei'. 

But  if  you  desire  to  become  an  American  Reformer;  if  you  are 
disgusted  with  the  structure  of  European  society,  with  its  crime  and 
poverty;  no  doubt  you  can  find  a  home  here,  for  the  American  na- 
tion in  the  exercise  of  an  undoubted  right,  have  resolved  to  give  all 
white  races  a  place  among  them ;  whilst  they  have  refused  to  receive 
on  the  same  terms  the  black  man.  But  then  if  you  come  here  you 
will  be  naturalized  no  doubt,  and  take  the  oath  of  allegiance  to  the 
Constitution  of  the  United  States,  which  we  are  sorry  to  say,  closely 
binds  three  million  fellow  beings  in  domestic  slavery.  But  this,  nei- 
ther you  nor  I  can  help,  so  the  question  with  us  is  "to  be,  or  not  to 
be"  an  American  citizen  with  all  its  advantages?  This  was  the 
question  that  a  person  of  our  acquaintance  weighed  twelve  years — 
seven  years  before  he  took  the  first  oath,  and  five  years  before  he 
took  the  final  one,  and  then  ended  by  becoming  a  reluctant  but  firm 
believer,  in  the  doctrine  of  African  colonization,  and  an  advocate  of 
direct  separation  of  the  African  and  white  race,  as  the  best  and  only 
remedy  for  the  evils  of  American  slavery.  When  you  have  passed 
through  such  a  mental  struggle  you  will  l^e  better  prepared  to  judge 
American  ministers  and  their  religion;  but  whilst  you  are  a  subject 
of  the  British  throne,  that  towers  above,  and  is  erected  on  millions 
of  prostrate  men,  we  assure  you  that  your  mission  here  will  do  the 
cause  of  African  emancipation  much  harm. 

We  may  be  mistaken,  but  we  think  the  American  plan  of  emanci- 
pation has  the  approbation  of  God,  and  that  it  is  His  design  to  relieve 
us  from  the  curse  of  slavery  by  a  national  system  of  colonization, 
which  will  make  the  colored  man  our  equal,  but  in  a  separate  State. 
But  in  carrying  out  this  plan,  England  thinks  herself  called  upon  to 
embarrass  us,  and  present  as  many  obstacles  as  she  can.  The  viru- 
lent attack  of  the  British  Anti-Slavery  Society  on  Mr.  Clay,  because 
of  his  late  emancipation  letter,  (that  to  Judge  Robinson  from  New 
Orleans,)  is  tVesh  in  the  memory  of  all  who  have  watched  the  move- 
ments of  that  association ;  which,  although  comprehending  many  good 
men,  nay,  the  controllers  of  your  empire,  and  which  has  for  its  objects 
many  good  things, — is  yet  wholly  ignorant  of  the  wants  and  condi- 
tion of  the  republican  institutions  of  the  United  States. 

It  is  truly  strange  that  a  set  of  men  unacquainted  with  the  struc- 
ture of  republican  society,  or  the  necessity  of  each  republican  being 
in  all  essential  things  the  equal  of  his  neighbor,  should  with  so  much 
pertinacity  oppose  the  separation  of  the  races  in  this  land,  and  the 
colonization  of  the  colored  race,  and  insist  on  unconditional  emanci- 
pation on  the  soil  of  the  United  States.  The  secret  seems  to  be  the 
desire  of  the  English  people  to  entail  on  this  country  servile  classes 
and  castes,  which  must  form  the  substrata  of  a  privileged  class,  and 
thus  assimilate  our  institutions  to  those  of  England,  which  will  be  a 
lasting  guarantee  to  the  existing  institutions  of  the  old  world. 

But  if  the  above  conduct  of  the  English  is  strange,  it  is  still  more 
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strange  that  any  American  would  receive  his  doctrines  of  emancipa- 
tion from  England  ;  and  yet  how  many  are  there  who  have  permitted 
the  conclaves  of  the  old  world  to  dictate  to  them  on  this  one  of  the 
most  important  subjects  that  can  cla'-m  the  attention  of  the  American 
people,  whilst  they  turn  away  from  the  teachings  of  the  fathers 
of  the  republic. 

This  state  of  things  must  be  righted  up,  for  it  is  unwise  in  the  peo- 
ple of  this  nation  to  lend  themselves  to  your  plan.  Indeed,  it  is  time 
for  Englishmen  themselves  to  review  the  ground  of  action.  A  select 
and  titled  few,  in  an  island  not  much  larger  than  one  of  our  States, 
yet  controlling  vast  territories  and  colonies,  far  removed  from  their 
island  home,  resolved  to  make  Britain's  slaves  free.  The  Crown 
spoke  the  word,  and  it  was  done.  England's  peasants  were  elevated 
a  degi-ee.  But  England's  nobles  and  governors  suffered  no  corruption 
of  blood  thereby,  nor  were  deprived  of  any  privilege.  Emancipation 
in  its  effects,  reach  not  to  the  shores  of  England.  And  then  your 
second  measure  is  to  make  us  follow  your  example,  although  a  cor- 
ruption of  blood  stares  us  in  the  face,  and  sectional  conflicts  are  sure 
to  follow.  And  to  carry  your  point,  you  bring  down  on  us  the  whole 
moral  power  of  your  empire;  and  while  you  are  united  at  home  on 
your  own  plans  of  emancipation,  you  double  your  influence  on  us,  by 
dividing  our  people  as  to  their  plans,  making  one-half  adopt  your 
system.  Thus  the  American  system  has  been  crushed  and  embar- 
rassed by  the  moral  power  of  England. 

Your  third  measure,  the  suppression  of  "the  African  slave  trade," 
by  armed  blockade,  should  likewise  be  reviewed.  In  the  stubborn- 
ness of  your  national  character,  you  have  drawn  this  nation  into 
your  measures  on  this  point  too;  and  now  we  are  compelled  by 
treaty  to  sustain  a  squadron  of  eighty  guns  on  the  western  coast  of 
Africa,  at  an  annual  expense  of  near  $300,000,  and  this,  too,  whilst 
our  convictions  are  all  in  favor  of  colonization,  as  the  best  mode  of 
suppressing  that  horrid  traffic,  —  whilst  your  association  has  made 
vour  own  treasury  bleed  for  the  same  object  at  the  rate  of  about 
$120,000,000,  exclusive  of  the  sums  expended  by  other  nations  in 
aiding  you  to  blockade.  And  notwithstanding  all  this  labor  and  ex- 
pense, over  80,000  Africans  are  stolen  from  Africa  annually. 

These  are  your  great  national  measures,  and  this  is  their  cost; 
and  we  have  been  foolish  enough  to  follow  you.  How  much  longer 
we  will  do  so,  we  cannot  tell.  God  grant  that  the  time  may  be  short. 
However,  we  have  no  doubt  but  the  time  will  come  when  our  states- 
men will  examine  the  figures,  and  discover  that  over  one  hundred 
settlements,  as  large  as  Libeiia,  which  has  suppressed  the  slave  trade 
on  over  six  hundred  miles  of  the  coast  of  Africa,  can  be  founded  tor 
the  i;um  you  have  paid  to  maintain  a  blockade,  and  thus  a  line  of 
republics  60,000  miles  in  length,  could  be  wrapped  round  and  round 
the  continent  of  Airica.  But  England  hates  colonization  as  practiced 
by  Ar.ericans,  and  therefore  she  will  not  adopt  the  system. 

But  we  think  the  time  is  coming  wiien  you  shall  be  compelled  to 
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abandon  your  plans  and  measures,  and  aid  us  in  carrying  out  our 
measures;  for  before  many  years  Russia  and  her  coadjutors  will 
place  you  in  such  circumstances  as  will  enable  us  to  dictate  terms  of 
aid  ;  and  be  assured  so  long  as  there  is  one  spring  of  enterprize  left 
unbroken  in  American  diplomacy,  and  one  pulsation  in  America's 
mighty  heart,  that  beats  for  equal  rights  and  liberty,  the  articles  that 
bind  us  to  aid  you  against  despotism,  will  bind  you  to  aid  us  in  ihe 
work  of  restoring  the  African  to  his  country  from  which  your  fathers 
tore  him,  and  to  which  he  must  be  returned,  ere  we  are  secure. 

You  are  represented  as  saying  "  that  God  has  rained  on  the  Uni- 
ted States  what  is  worse  than  pestilence  and  famine — thirty  thousand 
recreant  priests"  And  why  do  you  think  them  recreant?  Is  it  be- 
cause they  cannot  go  to  all  the  extremes  of  revolution,  or  opposition 
to  governments,  that  the  anti-slavery  society  which  you  serve  dic- 
tates? Is  it  because  the  ministers  of  this  nation  are  law  abiding 
men?  Is  direct  revolution,  or  opposition  to  governments  any  part 
of  the  divine  commission  given  by  the  great  teacher  to  his  servants? 
Go  to  the  Bible,  sir,  and  there  learn  in  the  first  place  that  it  is  a 
duty  "  to  study  to  be  quiet  and  to  do  your  own  business;  "  and  it  is 
the  duty  of  the  teacher  of  religion  to  "put  them  in  mind  to  be  sub- 
ject to  principalities  and  powers,  to  obey  magistrates;"  and  as  to 
the  duty  of  the  governed,  it  is  clear  —  "  let  every  one  be  subject  to 
the  higher  powers,  for  there  is  no  power  but  of  God;  the  powers 
that  be  are  ordained  of  God."  "Wherefore  ye  must  needs  be  subject 
not  only  for  truth  but  for  conscience  sake."  This  was  addressed  to 
the  Roman  christians  who  were  citizens  of  a  nation  ;  and  under  a 
government  the  most  corrupt  in  that  day;  which,  when  contrasted 
with  the  republic  of  the  United  States,  and  our  federal  government, 
makes  the  teachings  of  revolutionists  stand  ibrth  in  black  deformity. 
Truly,  sir,  this  is  an  age  of  progress,  ^ou  have  i'ar  outstripped  St. 
Paul  in  your  "higher  morality;"  and  feel  authorized  to  absolve  the 
American  ministry  of  all  obligation  to  governments.  You  spoke 
the  truth  when  you  said  you  did  "not  understand  the  religion"  of 
those  ministers. 

The  great  mass  of  the  ministers  of  the  United  States  are  men  of 
one  work;  they  avoid  political  strife,  and  dread  a  conflict  with  the 
regularly  constituted  powers  of  the  land;  they  are  not  drilled  to 
politics  as  your  priests  are.  Nor  is  their  class  represented  in  the 
State  or  national  councils  by  "  Lords  spiritual."  They  do  not 
vote  in  such  councils  on  questions  of  war,  &c.  &c.  They  were 
never  guilty  of  voting  such  a  thing  as  the  war  with  China.  They 
do  not  legislate  to  coerce  an  unwilling  people  to  pay  a  tenth  of  their 
income  to  support  "the  lords  spiritual"  and  their  assistants.  They 
never  voted  to  proclaim  martial  law  over  a  heart  broken  and  starv- 
ing people,  nor  to  suspend  the  "habeas  corpus  act"  as  in  the  summer 
of  1848.  Query.  How  did  Mr.  Thompson  vote  on  the  Irish  ques- 
tion?    No  doubt  he  was  for  the  repeal  ol'  the  Legislative  Union;  "a 
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local  Parliament"  for  Ireland;  resident  proprietors,  and  all  the  other 
liberal  measures.     Can  we  give  you  credit  for  all  this? 

We  know  that  we  are  not  blameless  in  the  United  States;  but 
we  doubt,  very  muck  doubt,  whether  the  Great  Ruler  ever  appointed 
a  member  of  Parliament  to  convict  us  of  our  sins,  or  convert  us  to 
a  better  life.  You  must  forgive  us,  sir,  but  we  claim  for  our  Ameri- 
can religion  as  high  a  place  as  your  European  system  holds. 

But  the  great  sin  of  the  American  ministry,  when  judged  by  the 
British  Anti-slavery  Society,  and  those  in  this  country  who  import 
their  opinions,  is  that  they  will  not  become  abolitionists  loithout  con- 
ditions and  without  plans. 

Were  they  to  become  abolitionists  they  would  disorganize  this 
nation,  and  possibly  produce  a  civil  war.  This  cannot  be  the  first 
and  great  work  of  good  men;  and  if  they  have  any  policy  at  all,  it 
is  a  national  policy,  and  not  a  sectional  one.  Think  it  not  strange, 
then,  that  they  are  in  favor  of  a  separation  of  the  white  and  colored 
races  of  this  land  as  a  peace  measure.  For  they  acknowledge  the 
truth  that  "no  two  races  kept  distinct  by  the  refusal  of  the  stronger 
to  fuse  with  the  weaker,  can  dwell  together  in  the  same  country  on 
terms  of  social  equality."  We  can  give  you  many  illustrations  of 
this  truth  from  the  history  of  the  world;  and  it  matters  not  what 
constitutes  the  line  of  distinction,  whether  race,  religion  or  color. 
The  result  is  the  same,  if  the  line  of  distinction  is  maintained.  You 
will  find  in  the  history  of  Ireland  a  striking  example  of  the  workings 
of  this  principle. 

In  Ireland  you  have  two  distinct  races — the  Milesian  and  the  Sax- 
on. The  former  are  the  rightful  owners  of  the  soil.  The  latter 
are  the  intruders.  For  ages  they  have  struggled  against  each  other 
for  supremacy;  nor  did  they  ever  amalgamate,  for  to  do  so  would 
be  to  lose  caste.  So  soon  as  the  conquest  was  eftected,  stringent 
laws  prevented  a  corruption  of  blood  on  either  side.  The  Reforma- 
tion found  them  in  this  state  of  strife.  The  Saxons  followed  their 
brethren  in  England  and  became  protestants.  The  Milesians  re- 
mained true  to  the  catholic  faith.  Up  to  that  time  both  had  been  of 
one  faith.  From  the  time  of  the  reformation  the  line  of  distinction 
appears  to  be  religion;  but  the  actual  line  is  race.  I  need  not  tell 
you  what  has  been  the  consequence  of  this  difference  of  race.  It 
stands  forth  in  characters  of  blood  on  every  page  of  your  coun- 
try's history.  And  for  the  evils  that  afflict  that  unhappy  land  there 
are  but  two  remedies — amalgamation,  or  a  total  separation  of  the 
races.  If  the  first  is  not  secured  soon,  American  emigration  will 
effect  the  second. 
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On  a  resolution   by  Mr.  Manson  relative  to  abolishing  all   laws 

for  collection  of  debts 447 

On  reconsideiing  the  vote  by  which  the  House  laid  on  the  table 

and  ordered  to  be  printed  the  report  of  the  Auditor  of  State 

in  reference  to  the  expenses  of  the  Constitutional  Convention,  450 
On  printing  the  report  of  Auditor  of  State  showing  a  statement 

ot  the  expenses  of  the  Constitutional  Convention 451 

On  the  passage  of  House  bill  No.  76 452 

On  the  passage  of  House  joint  resolution  No.  13   454 

On  the  passage  of  House  bill  No.  02 459 

On  rejecting  House  bill  No.  S3 467 

On  a  resolution  relative  to  the  House  meeting  in  the  afternoon,  480 

On  passage  of  House  bill  No.  47 482 

On  the  passage  of  House  bill   No.  67 483 

On  passage  of  House  bill  No.  78 483 

On  passage  of  Senate  bill  No.  36 484 

To  lay  on  the  table   amendment  of  Mr.  English  to   House   bill 

No.  83 486 

On  postponing  and  making  special  order  House  bill  No.  S3-  •  •  •  494 
To  lay  on  the  table   amendment  of  Mr.  Buskirk   to  House  bill 

No.  83 498 

On  postponing  further  consideration  of  House  bill  No.  83  •  •  •  •  499 
On  reconsidering  the  vote  to  postpone  House  bill  No.  83 500 
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On  leferring  to  committee  on  Rights  and  Privilef];e.s  House  bill 

No.  S3 ^ 500 

To  lay  on  the  table  House  bill  No.  54 504 

On  adoption  of  resolution  by  Mr.  McJfonakl 515 

On  the  amendment  of  Mr.  English  to  House  bill  No.  83 528 

On  referring  to  select  committee  House  bill  No.  83  and  amend- 
ment  • 530 

On  the  amendment  of  Mr.  Spencer  to  House  bill  No.  83 530 

On  the  amendment  of  Mr.  Stuart  to  House  bill  No.  S3 531 

On  adjournment 531 

On  engrossment  of  House  bill  No.  83 532 

On  the  amendment  oi'  Mr.  Gibson  to  House  bill  ?\o.  54 540 

On  the  amendment  of  Mr.  Holman  to  House  bill  No.  54 541 

On  suspending  rule  to  read  House  bill  No.  98  second  time-  •  •  •   542 
(Jn  suspending  rule  to  read  a  third  time  House  bill  No.  98-  •  •  •   553 

On  ])assage  of  House  bill  No.  98 553 

On  the  amendment  of  Mr.  English  to  House  bill  No.  70 555 

On  ttie  amendment  of  Mr.  Stuart  to  House  bill  No.  70 572 

On  a  resolution  relative  to  usury  by  Mr.  Beeson 580 

On  the  amendment  of  Mr.  Spencer  to  House  bill  Nf».  70 581 

On  the  engrossment  of  House  bill  No.  70 582 

On  a  resolution  relative  to  the  number  of  judicial   circuits,  by 

Mr.  Suit 584 

To  lay  on  the  table  a  i-esolution    relative  to  abolishing   probate 

system,  by  Mr.  Beach 585 

To  lay  on  the  table  the   amendment  to  a    resolution  abolishing 

pi'obate  system,  by  Mr.  Holman 585 

To  lay  on  the  table  the  amendment  of  Mr.  Williams  to  the  res- 
olution by  Mr.  Beach 586 

On  the  adoption  of  the  resolution  by  Mv.  Beach  relative  to  abol- 
ishing probate  system 586 

To  lay  on  the  table  a  motion  by  Mr.   Nelson  to   reconsider  the 

vole  on  engrossment  of  House  bill  No.  70 587 

To  lay  on  the  table  House  joint  resolution  No.  14 589 

On  the  passage  of  House  joint  resolution  No.  14 589 

On  the  passage  of  Hnuse  bill  No.  34 590 

On  the  passage  of  House  bill  No.  61 • 591 

On  committing  House  bill  No.  79 600 

On  recommitting  with  instructions  House  bill  No.  S3 601 

On  the  passage  of  House  bill   No.  83 602 

On  the  passage  of  House  bill  No.  54 609 

Oh  the  i)assage  of  House  bill  No.  27 611 

On  the  passage  of  House  bill  No.  87 613 

On  the  passage  of  House  bill  No.  88 624 

On  the  rejection  of  Senate  joint  resolution  No.  55 625 

On  the  passage  of  House  bill  No   90 625 

To  indefinitely  postpone  House  bill  No.  106 627 

On  the  amendment  of  Mr.  Cockrum  to  House  bill  No.  108  ...   629 


INDEX    TO    VOL.    I.  IX 

On  the  passage  of  House  bill  No.  92 631 

On  the  passage  of  House  bill  No.  94 63'2 

On  the  passage  of  Senate  joint  resolution  No.  26 633 

On  the  passage  of  House  joint  resolution  No.  i6 633 

On  the  amendment  of  Mr.  McDonald  to  a  resolution  relative  to 

abolishing  capital  punishment •    642 

On  the  passage  of  House  bill  No.  26 643 

To  lay  on  the  table  Senate  bill  No.  58 645 

On  the  passage  of  House  bill  No.  103 646 

On  the  passage  of  House  bill  No.  110 647 

To  lay  on  the  table  the  amendment   by  Mr.  Graham  to  House 

bill  No.  115 655 

To  lay  on  the  table  the  amendment  liy   Mr.  Shanidin  to  House 

bill  No.  115 '.••■• 656 

On  committing  House  bill  No.  115 • 657 

To  lay  on  the  table  House  bill  No.  115 657 

On  the  engrossment  of  House  bill  No.  115 658 

To  lav  on  the  table  the  report  of  Judiciary  committee  and  House 

bill' No.  17 665 

On  recommitting  with  instructions  House  bill  No.  21 G67 

On  recommitting  with  instructions  House  bill  No.  21 668 

On  the  passage  of  House  bill  No.  21 668 

On  concurring  in  the  report  of  Judiciarv  committee  on  House 

bill  No.  17 .' 669 

On  concurring  in    the  1st  amendment  of  the  Senate  to   House 

bill  No.  17 670 

To  lay  on  the  table  the  aniendment  by  JMr.  Gibson  to  a  Senate 

resolution  on  adjournment 671 

On  taking  up  and   placing  on  file  Senate  bill  No.  5S 680 

On  the  passage  of  House  bill  No.  89 681 

On  the  passage  of  House  bill  No.  112 682 

On  reconsidering  the  vote  on  the  resolution  by  Mr.  Owen,  re- 
questing the  Senate  to  return  a  resolution 690 

On  the  amendment  of  'Mr.  Scudder  to   instructions   on   recom- 
mitting House  bill  No.  115 691 

On  the  passage  of  House  bill  No.  115 • 692 

On  ordering  the  main  question  to  be  now  put 694 

On  ordering  to  a  third  reading  Senate  bill  No.  58 694 

On  the  passage  of  House  bill  No.  89 695 

On  the  passage  of  Senate  bill  No.  63 698 

On  the  passage  of  House  bill   No.  64 699 

On  the  passage  of  House  bill  No.  91 699 

On  the  passage  of  House  bill  No.  3 703 

On  the  passage  of  House  bill  No.  68-  •      705 

On  the  passage  of  House  bill  No.  120 705 

On  the  amendment  by  Mr.  Stuart  to  the  instructions  on   com- 
mitting Senate  bill  No.  58 707 

On  committing  with  instructions  Senate  bill  No.  58 708 
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On  adjournment 709 

On  reconsidering  the  vote  to  commit  with  instructions   Senate 

bill  No.  58 709 

On  adjournment 710 

On  the  amendment  by  Mr.  Hays   to  the   instructions  on   com- 
mitting Senate  bill  No.  58 710 

On  the  amendment  by  Mr.  Stuart  to  Mr.  Hays'  instructions  on 

committing  Senate  bill  No.  58 711 

On  adjournment 713 

On  postponing  the  consideration  of  Senate  bill  No.  58 713 

On  the  passage  of  Senate  bill  No.  58 714 

On  a  resolution  of  Mr.  Smith  of  Spencer,  making  seduction  a 

capital  offence 716 

On  the  amendment  by  Mr.  Owen  to  the  resolution  by  Mr.  IIoI- 

man  on  University  fund 719 

On  referring  the  subject  of  applying   University  funds  to  com- 
mon school  purposes 720 

On  the  amendment  of  Mi\  Holman  to  resolution  by  Mr.  Owen 

on  University  fund 720 

On  the  amendment  by  Mr.  Stuart  to  House  bill  No.  42 742 

On  concurrini;;  in  engrossed   amendments  of  Senate   to   House 

bill  No.  42 742 

On  the  passage  of  House  bill  No.  122 743 

To  lay  on  the  table  rule  No.  59,  as  reported  by  committee-  •  •  •    746 

On  adjournment 747 

On  the  adoption  of  rule  No.  59 747 

On  suspending  the  rule  to  read  a  second  time  by  its  title  House 

bill  No.  132 752 

On   suspending  the   rule   to  read  a   third    time  now  House  bill 

No.  132 753 

On  the  passage  of  House  bill  No.  132 753 

On  referring  with  instructions  House  bill  No.  82 755 

On  the  passage  of  House  joint  resolution  No.  16 758 

To  lay  on  the  table,  with  the  amendments,  Senate  bill  No.  58-  •   761 
On  reconsidering  the  vote  on  engrossment  of  House  bill  No.  82,  762 

On  the  amendment  by  Mr.  English  to  House  bill  No.  82 769 

On  the  amendment  by  Mr.  Owen  to  House  bill  No.  82 769 

On  the  amendment   by  Mr.  Hudson   to    instructions  on  House 

bill  No  93 771 

On  the  amend meut  by  Mr.  Miller  to  instructions  on  House  bill 

No.  93 772 

On  recommitting  House  bill  No.  93 774 

On  the  instructions  to  House  bill  No.  93 774 

On  the  amendments  by  Mr.  Douthit  to  the  instructions  to  House 

bill  No.  104 779 

To  lay  on  the  table  the  instructions  to  House  bill  No.  104 780 

To  lay  on  the  table  the  motion  to  reconsider  the  vote  adopting 
Mr.  Douthit's  amendment  to  instructions 780 
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On  reconsidering  the  vote  adopting  Mr.  Douthit's  amendment 

to  the  instructions ■  ^'r'    inA       Zci 

On  the  amendment  to  the  instructions  to  House  hill  No.  104.  •    /bl 

On  referring  to  select  committee  House  bill  No.  104 782 

On  the  amelidment  by  Mr.  Owen  to  House  bill  No.  134-  •  y  789 
On  the  amendment  by  Mr.  Humphreys  to  House  bill  No.  134-  789 
To  lay  on  the  table  the  instructions   by  Mr.   Gibson  to  House 

bill  No.  134 ;•••;• ^90 

On  recommitting  with  instructions  House  bill   No.  lo4 i9i 

On  concurring  in  the  report  of  Judiciary  Committee  on  House 

bill  No.  109 llf 

On  recommitting  with  instructions,  House  bill  No.  109 7 Jo 

On  the  passage  of  House  bill  No.  109 _•  •  • 796 

On  suspending   the  rule  to  read  a  first   time   by  its  title   House 

bill  No.  137 797 

On  suspending  the  rule  to  read  a  second  time  by  its  title  House 

bill  No.  137 ; l^^ 

On  the  amendment  by  Mr.  Stuart,  to  House  bill  No.  93 SOI 

To  lay  on  the  table  the  amendments   to  House  bill  No.  93 bOi 

On  the  engrossment  of  House  bill  No.  93.  .  .  • 802 

To  lay  on  the  table  House  joint  resolution  No.  21 811 

On  the  passage  of  House  joint  resolution  No.  17 813 

On  the  passage  of  House  bill  No.  129 81  o 

On  the  passage  of  House  bill   No.  82 814 

On  the  passage  of  Senate  joint  resolution  No.  67 815 

On  the  resolution  bv  Mr.  Doughty,  relative  to  probate  business,<fec  816 

On  the  amendment  by  Mr.  Gibson  to  House  bill  No.  136 819 

On  the  amendment   by  xMr.  Stover  to  House  bill  No.  136 819 

On  postponing  the  special  order  of  House  bill  No.  59 820 

On  the  amendment  by  Mr.  Smith  of  Spencer  to  House  bill  No.  136,  821 

On  recommitting  with  instructions  House  bill  No.  136 822 

On  the  amendment  by  Mr.  Williams  to  House  bill   No.  136.  .  •    822 
On  suspending  the  rule  to  read  a  second  time  by  its  title  House 

bill  No.  139 823 

On  the  passage  of  House  joint  resolution  No.  22 825 

On  the  passage  of  House  bill  No.  93 833 

On  the  passage  of  House  bill  No.  135 833 

On  the  passage  of  House  joint  resolutoin  No.  20 834 

On  the   amendment  by  Mr.   McDonald   to  the  instructions  on 

House  bill  No.  48 835 

On  the  passage  of  House  bill  No.  48 •  •   836 

To  indefinitely  postpone  the  resolution  authorizing  the  commit- 
tee to  visit  the  State  Prison 838 

On  reconsidering  the  vote  on  indefinitely  postponing  the  resolu- 
tion authorizing  the  committee  to  visit  the  State  Prison.  .  .  •   840 
On  the  amendment  of  Mr.   Lewis  to  resolution  by  Mr.  Goudy 

relative  to  leave  of  absence _ 842 

To  lay  on  the  table  the  resolution  and  amendment  relative  to 
adjournment 84tJ 
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On  rejecting  joint  resolution  of  the  House  No.  25   845 

On  the  passage  of  House  bill  No.  1 36 S50 

On  the  amendment  by  Mr.  Ilolman  to  House  bill  No.  123-  •  .  .  8.52 
To  lav  on  the  table   the   amendment    bv  Mr.  Hudson  to  House 

bnrNo.123   ^ S53 

On  filling  the  blank  with  "15,"  as  the  number  of  circuits,  House 

bill  No.  lL'3 S54 

On  filling  the  blank  with  "13,"  as  the  number  of  circuits,  House 

bill  No.  123 S55 

On  fillmg  the  blank  with  "10,"  as  the  number  of  circuits,  House 

bill  No.  123 855 

On  the  amendment  by  Mr.  Hudson  to  House   bill  No.  70 856 

On  the  engrossment  of  House  bill  No.  70 858 

On  indefinitely  postponing  House  bill  No.  133 859 

On  the  passage  of  House'joint  resolution  i^o.  23 860 

On  the  amendment   by  Mr.   Donaldson   to  a  resolution  by  Mr. 

Holman   relative  to  adjournment,  &c. 865 

On  the  resolution  by  Mr.  Holman  relative  to  adjournment,  &c.  866 
To  lay  on  the  table  the  motion  to  reconsider  the  vote  indefinite- 
ly postponing  the  resolution  oi  adjournment  si?ie  die,  by  Mr. 

Cockrum 866 

On  the  passage  of  House  bill  No.  80 869 

On  the  passage  of  House  bill  No.  80 87] 

To  lay  on  the  table  House  bill   No.  145 872 

On  the  engrossment  of  House  bill  No.  145 872 

On  suspending  the  rule  to  read  a  second  time  bv  its  title  Senate 

bill  No.  80 ■ 874 

On  suspending    the   rule  to  read  a  third   time   now   Senate    bill 

N'o.  80 875 

On  the  passage  of  House  bill  No.  142 876 

On  referring  House  bill  No.  151 882 

To  lay  on  the  table  Senate  bill  No.  47 893 

On  referring  Senate  bill  No.  47 894 

On  ordering  to  a  third  reading  Senate  bill  No.  47 894 

On  the  passage  of  House  bill  j\o.  145 895 

On  the  passage  of  Senate  bill  No.  80 896 

On   insisting  on   the   amendment  of  the   House  to  Senate    bill 

No.  80 S98 

On  the  passage  of  House  bill  No.  79 899 

To  lay  on  the  table  the  resolution  relative  to  a  re-valuation  of 

the  real  estate 901 

To  lay  on  the  table   the   resolution    relative   to  State  Board  of 

Equalization 903 

On  the  amendment  by  Mr.  Holman  to  the  resolution  relative  to 

a  State  Board  of  Equalization 903 

On  the  resolution  relative  to  a  State  Board  of  Equalization-  •  •  903 
On  a  resolution  by  xMr.  Withers  to  print  1500  copies  of  Audi- 
tor's Report  in  German 905 


xm. 
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On  a  resolution  by  Mr.  Barker  to  print  a  portion  of  the  laws  in 

German g.. „ 

On  recommitting  with  instructions,  House  bill  No.  102 907 

On  the  passage  of  Senate  bill  No.  47 92q 

On  the  passage  of  Senate  joint  resolution  No.  69 991 

On  the  passage  of  House  bill  No.  1  I'J 991 

On  the  passage  of  Senate  bill   No.  47 ".  990 

On  the  passage  of  House  bill  No.  109 990 

On  the  passage  of  House  bill  No.  109 .'  924 

On  the  amendment   by  Mr.  Wells  to  House  bill   No.  118-  ....  934 
lo  lav  on   the  table  the  amendment  bv  Mr.  Smith  of  Spencer 

to  House  bill    No.  118 ' 93. 

'^*l-n-\"'^  ^''^  ^'^^^"^  ^''^  amendment   bv  Mr.  English  to  House 
bill   No.  US ". gor 

On  the  amendment  by  Mr.  English  to  House  bill  No.  US.    ...    936 
10  lay  on  the   table  the   motion    bv  Mr.  Wells  to   indefinitelv 

postpone  House  bill  No.  118 * .936 

On  the  amendment  by  Mr.  Wells  to  House  bill  No.  US.-...  '.    937 

On  the  engrossment  of  House  bill  No.  118 937 

On  su.s(^ending  the  rule  to  read  a  second   time  bv  its  title  House 

bill  No.  lD6 ^ g3g 

On  the  passnge  of  House  bill  No.  40 939 

On  the  passage  of  House  joint  resolution  No.  24 910 

On  indefinitely  postponint.^  House  bill  No.  160 953 

On  the  passage  of  House  bill  No.  118 954 

On  the  passage  of  House  bill   No.  136 ". '.    955 

On  the  amendment  by  Mr.  Dice  to  House  bill  No.  163 .*   958 

To  lay  on  the  table  House  bill  No.  163 959 

On  the  passage  of  House  bill  No.  71 qqq 

To  lay  on  the  table  House  bill  No.  127 ."  .*    ggj 

To  lay  on  the  table  the  motion   to  indefinitelv  postpone  House 

bill  No.  12/ • gg2 

To  lay  on  the  table  House  bill  No.  127 9(59 

On  indefinitely  postponing  House  bill  No.  127 "  '    96"" 

On  the  passage  of  House  bill  Pvo.  138 954 

On  the  passage  of  House  bill  No.  144 9g  ^ 

On  the  passage  of  House  bill  No.  157 "    955 

On  the  passage  of  House  bill  No.  158 .966 

On  the  passage  of  Senate  bill  No.  33 967 

On  the  passage  of  Senate  joint  resolution  No.  48 .'   968 

On  the  passage  of  Senate  joint  resolution  No.  77 969 

To  recommit  with  instructions  House  bill  No.  108 980 

To  lay  on  the  table  House  bill  No.  108 93^ 

On  the  amendment  by  xMr.  Stover  to  instructions  on  House  bill 
^o.  o9 gg^ 

On  the  amendment  by  Mr.  Beeson  to  instruction  on  House  bill 
^^•^^ • 986 
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On  the  amendment  by  Mr.  Stuart  to  Senate  bill  No.  88 9S7 

On  the  amendment  by  Mr.  Buskirk  to  House  bill  No.  150 989 

On  the  amendment  by  Mr.  Smith  of  Spencer  to  House  bill  No. 

150 • 990 

To  lay  on  the  table  the  amendment  bv  Mr.  Donaldson  to  House 

biir  No.  150 • 991 

On  the  passage  of  House  bill  No.  164 992 

On  the  passage  of  House  bill  No.  165 993 


BANK,  STATE. 

Reports  of  the  bi  anches  of 58 

Annual  report  ot ' ' 

Report  of  branch  at  Indianapolis 101 

Election  of  Director  of,  on  part  of  House 90 

Communication  from  President  of 505 

Communication    from   President  of,  relative   to  the  amount  of 

money  loaned  by  each  branch   to  stockholders 721 


BARKER,  HENRY  W. 

Appeared  and  was  qualified 4 

Petitions  by "-^01,  41-1,  878,  979 

Reports  by 980 

Resolutions  bv 30,  45,  101,  154,  204,  259,  905 

Motions  by.  ." 13,  184,  351,  657,  670,  845,  857,  873,  981 

BEACH,  WILLIAM  B. 

Appeared  and  was  qualified •» 

Reports  by  127,  152,  203,  252,  368,  408,  423,  461,  502,  524,  618 
^  ^  637,  673 

Resolutions  by 42,  46,  59,  72,  325,  392,  542,  584 

Bills  by ^^^ 

Motions  by  43,  99,  149,  235,  265,  284,  336,  338,  394,  413,  427,  452 
456,  475,  498,  547,  550,  584,  586,  603,  626,  634,  735 

738,771,871,874,875 
Leave  given  to  vote - 481,  609,  629 

BEANE,  JOSEPH. 

Appeared  and  was  qualified • ^ 

Petitions,  &c.,  by 191,  223,  330,  684 


INDEX    TO    VOL.    1.  XV. 

Resolutions  by 70 

Motions  by 701 


BEESON,  JUNIUS. 

Appeared  and  was  qualified 5 

Petitions,  &c.,  by 3S4 

leports  by 183,  380,  429 

Resolutions  bv  54,  167,  182,  197,  204,  245,  260,  388,  469,  481,  580 

598,  640,  717 

3ills  by 393 

Viotions  bv  174,  238,  300,  324,  356,  368,  396,  479,  545,  602,  667 

700,  707,  748,  770,  787,  985 


BEHM,  GODLOVE  O.  .     -* 

ippeared  and  was  qualified 5 

'etitions  by 104,  191,  304,  575,  604,  861,  969,  994 
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BLIND,  INSTITUTE  FOR. 

Annual  report  of  Trustees  of 58 

Communication  from  Superintendent  of 221 

"                   "     Board  of  Trustees  of 66^ 

"                  "     Chairman  of  Board  of  Trustees  of 744 

BOONE,  ANDREW  J. 
Elected  Assistant  Clerk 7 


BRAD^,  HENRY. 

Appeared  and  was  qualified 13 

Petitions  by 384,  593,  663,  S77,  925 

Reports  bv 416.  783 

Resolutions  by  42,  44,  59,  207,  224,  241, 271, 344, 455,  605,  803, 880 

Bills  by • 317,  328,  596,  679 

Notices  bv 308,  420,  654 

Motionsby,45,5I,5S,59,66,72,77,  90,  96,  101,  117,  130,  133,  141 
154,  190,  217,  226,  235,  242,  256,  279,  283,  300,  306 
329,  334,  .347,  410,  493,  531,  571,  642,  662,  663,  683 
690,  729,  762,  808,  812,  816,  843,  856,  872,  941,  954 

955,  979,  980,  990 
Leave  of  absence  irranted  to 376 


BRYANT,  JAMES  R.  M. 

Appeared  and  was  qualified 5 

Petitions,  &c.,  bv 321,  456,  502,  946 

Reports  by ' 240,  253,  430 

Resolutions  by 564 

Bills  by 253 

Motions  bv 44,  817 


BULLA,  JOSEPH  N. 

Appeared  and  was  qualified 5 

Petitions,  &c,,  by 222 

Reports  by 638,  838 

Resolutions  by 225,  382,  469 

Bills  by 838 

Motions  by 857,  967 

Leave  of  absence  granted  to • 701 


LIV.  INDEX    TO    VOL.  I. 


BUSKIRK,  SAMUEL  II. 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by 30,  104,  222,  223,  385,  497,  516,  575 

Reports  bv 14,  50,  60,  94,  95,  141,  268,  270,  357,  495,  594,  778 

840,  900,  901 
Resolutions  bv  10,  46,  50,  53,  235,  369,  370,  410,  470,  606,  864,  901 

Bills  by • 95,  192,  228,  268,  271,  420,  594,  596,  729 

Notice'  bv 404 

Motions  by  29,  3S,  41.  56,  74,  84,  129,  141,  155,  156,  178,  191,  205 
2!)7,  225,  272,  309,  313,  318,  328,  347,  358.  359,  363 
373,  383,  404,  413,  449,  452,  456,  487,  493,  498,  510 
515,  615,  623,  627,  645,  660,  680,  C97,  707,  710,  717 
741,  746,  780,  781,  820,  836,  837,  861,  876,  881,  893 
898,  920,  923,  938,  943,  961,  967,  982 

Leave  of  absence  granted  to 281 

Leave  civen  to  vote 275 


CARPENTER,  WILLARD. 

Appeared  and  was  qualified 5 

Petitions,  &c.,  by 43,  365,  534,  684,  861,  878 

Reports  by 454,  455 

Resolutions  bv 78,99,  137,  226,  469,  551,  564,  951 

Bills  by ' 74,  392,  896,  957 

Notices  by 56,  869 

Motions  by  89,  96,  233,  371,  392,  730,  770,  787,  861,  929,  981,  985 

Leave  of  absence  granted  to 279,  315 

Leave  given  to  vote 530 


CALLS  OF  HOUSE. 

Pages 282,  283,  286,  288,  303,  547,  642,  707,  718,  765,  795,  851, 

870,  871,  919,  923 

CARR,  GEORGE  W. 

Elected  Law  Commissioner 362 

CARTER,  HORACE  E. 

Elected  Reporter  of  the  decisions  of  the  Supreme  Court 788 
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CHOWNING,  TIIEOPHILUS. 

Appeared  and  was  qualified 5 

Petitions,  &c.,  by 5iS,  576 

Leave  of  absence  trranted  to 6S3 


cLEPvKs.  ;;  - 

George  L.  Sites  elected  Principal 7 

Andrew  J.  Boone  elected  Assistant 7 


CLERK  OF  SUPREME  COURT. 

Communication   from,  relative   to  the  number  of   cases   on  the 
docket,  &c., 213 


COCKRUM,  JAMES  W. 

Appeared  and  was  qualified 11 

Petitions,  &c.,  bv 552,  837 

Report  bv ' 832 

Resolutions  by 79,  136,  205,  259,  316,  369,  479,  808 

Motions  by 38,309,  358,  597,  628,  659,  691,  705,  848 

Leave  given  to  vote 206,  238 


.  COLONIZATION  SOCIETY. 

Communication  by  the  Agent  of 995 

^';J;                            COMMISSIONERS,  LAW.                   r    ,.' 
Walter  March,  Joaa.  A.  Li.stou  and  Geo.  W.  Carr,  elected 362 

..^1.  ;  COMMITTEES  OF  FREE  CONFERENCE. 

Appointed  to   take  into  consideration  the  disagreement  of  the 

two  Houses  on  House  bill  No.  6 270 

On  House  bill  No.  56 648 

On  House  bill  No.  17 715 

On  Senate  bill  No.  80 915 
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COMMITTEES,  SELECT. 

To  wait  on  Governor • 9 

To  wait  on  Rev.  Mr.  Wilson 9 

On  the  resolution  in  relation  to  new  standing  committees  of  the 

House 10 

On  the  resolution  relative  to  taking  newspapers 11 

On  the  petition  of  David  Ilughart 37 

On  the  petition  of  citizens  of  Knox  county 39 

On  districting  tlie  State  for  Congressional  purposes 44 

On  public  printing 45 

On  petition  of  sundry  citizens  of  Union  county 49 

On  fees  and  salaries  of  State  and  county  officers 53 

On  Temperance 00 

On  so  much  of  Governor's  message  as  relates  to  a  Geographi- 
cal survey  of  the  State 64 

On  so  much  of  Governor's  message  as  relates  to  the  compromise 

measures  of  the  last  Congress 64 

On  communication  of  John  Pettit 66 

On  Homestead  exemption 69 

On  a  joint  committee  to  inquire  into  the  constitutionality  of 

amending  city  and  town  charters 75 

Oa  "civil  townships" 80 

On  districting  the  State  into  Supreme  .Tudicial  districts 86 

On  petition  of  citizens  ol  Clinton  county 103 

On  examining  into  and   reporting    upon    the  accounts    of  the 

Treasurer  and  Secretary  of  State 139 

On  determining  the  best  plan  to  secure  a  revision  of  the  laws-  •    150 

On  House  biirNo.  14 191 

On  House  joint  resolution  No.  5 231 

On  House  bill  No.  23 245 

On  House  bill  No.  41 -^ 247 

On  the  petition  of  the  Trustees  of  township  No.  33,  of  Marshall 

county 305 

On  the  resolution  relative  to  a  Free  Banking  law 340 

On  the  petition  of  citizens  of  Perrv  and  Spencer  counties 344 

On  Senate  bill  No.  36 "• 356 

On  House  bill  No.  67 393 

On  the  petition  of  citizens  of  Pleasant  Grove,  in  Fulton  county  407 
On  a  communication  from  the  Secretary  of  Indianapolis  City 

Council 414 

On   a  petition    from  citizens  of   Miller  township,  in   Dearborn 

county 415 

On  the  petition  of  owners  of  land  on  Tanner's  Creek,  &.c. 415 

On  the  resolution  relative  to  a  Board  of  Equalizntion,  &c. 421 

On  House  bill  No.  50 422 

On  the  petition  of  citizens  of  Perry  and  Spencer  counties 457 


INDEX    TO    VOL.    I.  LVII. 

On  House  bill  No.  54 505 

On  the  resolution  relative  to  publication  and  distribution  of  the 

laws • 527 

On  House  bill  No.  89 590 

On  memorial  of  merchants  and  boat  owners  of  Lafayette 604 

On  the  petition  of  citizens  of  Clay  county 616 

On  House  bill  No.  113 ' 645 

On  House  joint  resolution  No.  17 649 

On  the  petition  of  sundry  citizens  of  Indianapolis,  asking  for  an 

amendment  to  the  City  charter 650 

On  House  joint  resolution  No.  IS 658 

On  the  petition  of  David  and  Nancy  Burnett,  asking  to  adopt  a 

child 663 

On  House  bill  No.  104 697 

On  House  bill  No.  82 812 

On  House  bill  No.  130 862 

On  House  bill  No.  146 873 

On  the  petition  of  citizens  of  Dubois  county,  praying  the  repeal 

of  an  act  declaring  Flat  Creek  navigable 878 

On  Senate  bill  No.  33 897 

On  the  petition  of  sundry  citizens  of  Crawford,  Orange,  Dubois, 

Pike  and  Gibson  counties,  relative  to  Patoka  river 979 


COMMITTEES,  STANDING. 

Announcement  of 31 

On  Swamp  Lands,  added  to 44 

Two  additional  members  added  to 56 

Two         "  "  "      " 74 

On  Revision,  Phraseology  and  Arrangement 100  - 

On  Enrolled  bills,  joint • 201 

On  Revision,  ( reorganized) 243 


COMMON  SCHOOLS.                            ,  ,■  ; 

Annual  Report  of  Superintendent  of 12 

,      ;       COMMUNICATIONS,  REPORTS,  &c. 

From  superintendent  of  common  schools II 

From  Treasurer  of  State 12 

From  Principal  Clerk 35 

From  State  Librarian 36 

From  Auditor  of  State 41 
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Prom  commissioners  and  Supsrintendent  of  Hospital  for  lasane,     48 

From  the  Governor .'     ^  , 

From  the  Governor ct- 

From  the  Branches  of  the  State  Bank 53 

From  the  Trustees  of  the  Institute  for  the  Blind 5S 

From  the  Governor      qq 

From  John  Pettit,  Esq. gg 

From  Secretary  of  State 7  < 

From  Commissioners  of  the  Sinking  Fund 7g 

From  State  Bank -r- 

From  Doorkeeper c.> 

From  Auditor  of  State go 

From  Trustees  of  Wabash  and  Erie  Canal 92 

From  r>ianch  Bank  at  Indianapolis lOl 

From  the  Governor jjo 

From  Treasurer  of  State 13y 

From  the  Auditor  of  State J30 

From  the  Auditor  of  State 150 

From  the  Clerk  of  the  Supreme  Court 213 

From  the  Auditor  of  State 214 

From  the  Treasurer  of  State 2'>() 

From  the  Superintendent  of  the  Blind  Institute 221 

From   the  Governor 2-^o 

From  the  Auditor  of  State 2*>S 

From  the  Clerk  of  the  House 249 

From  the  Auditor  of  State 25S 

From  the  State  J^ibrarian 27S 

From   the  Governor 310 

From  Daniel  Read 30 1 

From  the  State  Board  of  Agriculture 4O3 

From  the  Superintendent  of  the  Asylum  for  the  Deaf  and  Dumb,  423 

From   the  Governor 407 

From  the  Auditor  of  State 435 

From  the  Trustees  of  the  Indiana  University 4S7 

From  the  President  of  the  State  Bank 5O5 

From  the  Secretary  of  State 5Qg 

From  the  Doorkeeper 55c 

From  the  Auditor  of  State 573 

From  the  Governor 577 

From  the  Treasurer  of  State gl4 

From  the  Trustees  of  the  Wabash  and  Erie  Canal 615 

From  the  Superintendent  of  the  Asylum  for  the  Deaf  and  Dumb,  648 

From  the  President  of  the  M.  &  I.  Railroad  Company 661 

From  the  Trustees  of  the  Blind  Institute 663 

From  the  President  of  the  M.  &  I.  Railroad  Company 683 

From  the  President  of  the  State  Bank 721 

From  the  Auditor  of  State 725 
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From  tlie  President  of  the  Board  of  Commissione.rs  of  the  Hos- 
pital for  the  Insane 736 

From  the  Trustees  of  Asylum  for  the  Deaf  and  Dumb 739 

From  the  Trustees  of  Blind  Institute 744 

From  the  President  of  the  M.  &.  I.  Railroad   Company 754 

From  the  Auditor  of  State 756 

From  the  Auditor  of  State 839 

From  the  Auditor  of  State SS3 

From  the  Slate  Board  of  Agiiculture 908 

From  the  Governor 916 

From  the  Auditor  of  State 942 

From  the  Resident  Trustee  of   the  Wabash  and  Erie  Canal-  •  •  972 

From  the  Governor 979 

From  James  Mitchell,  Agent  of  the  Colonization  Society 995 


COWGILL,  CALVIN. 

Appeared  and  was  qualified 5 

Petitions   by  •  •  ■  • 67,  249,  377,  650 

Reports  by 153 

Resolutions    by 350,  750 

Bill   bv  •  • 952 

Motion  by 858 

Leave  of  absence  granted  tu 2S1 


CRAWFORD,  JOHN. 

Appeared  and  was  qualified 3 

Petitions  by 548 


CRIM,  MARTIN  D. 

Appeared  and  was  qualified 4 

Resolution    by • 880 

Leave  of  absence  granted  to 235,  287,  457,  787 

Leave  given  to  vote 601 


CROMWELL,  OLIVER. 

Appeared  and  was  qualified 3 

Petitions  by 616 

Report  by- 841 
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Resolution  by  •••• 679 

Bill  by 841 

Motion  by  248 

Leave  of  absence  granted  to • 457 


DAVIS,  SAMUEL,  {of  Franklin.) 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by 50,305,348,723,749 

Resolutions  by-' 9,10,  11,43,68,  79,  138,  148,238,  623,  772 

Bills  by 197,  751 

Notices  bv 142 

Motions  by  74,  1 16,  146,  190, 277,  280,  288,  308,  610,  701,  712,  792 
Leave  of  absence  granted  to 281 

DAVIS,  JOHN  W.,  {of  Sullivan.)  \ 

Appeared  and  was  qualified  5 

Elected  Speaker • 6 

DEAF  AND  DUMB,  ASYLUxAI  FOR. 

Communication  from  Superintendent  of 423 

"  "  "        "  "   648 

'*  "     President  of  Board  of  Trustees  of 739 


DICE,  JACOB.  1 

Appeared  and  was  qualified 4 

Petition  by 414 

Resolution  by 182 

Billbv " 596 

MotiJns  by • 631,  795,  958 

Leave  granted  to  vole 212 


DOBSON,  JAMES  W. 

Appeared  and  was  qualified 4 

Petitions  by 152,  192,  307,  407 

Reports  bv 688,  814,  846 

Resolutions  by 53,84,307,326 

Bills  bv ■ 568,  688,  868 

Motions  bv  48,  57,  192,  196,  205,  304,  314,  316,  372,  471,  495,  577 

610,  669,  801,  812,  857,  946,  961,  96^ 
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,.    DONALDSON,  RICHARD  F. 

Appeared  and  was  qualified  4 

Petitions,  &c.,  bv 6S4,  837 

Reports  by - 142,  250,  385,  946 

Resolutions  by 78,  168,  200,  234,  704 

Bills  by "72,  228,  385,  407 

Notices  by 56 

Motions  by  85,  88,  128,  188,  217,  227,  255,  265,  267,  41 1 ,  500,  531 

543,  556,  601,  635,  666,  707,  824,  837,  838,  855,  857 

864,  870,  900,  903,  914,  990 

Leave  granted  to  vote 178,  614 


DONHAM,  GEORGE. 

Appeared  and  was  qualified 3 

Motions  by • 260,979 

Leave  of  absence  granted  to • 404 


DOOR-KEEPER. 

George  W.  Patterson  elected  8 

Resolution  authorizing  to  employ  assistants 29 

Resolution  to  report  the  number  of  assistants  employed 69 

Communication  in  reference  to  number  of  assistants 83 

"  "  "         to  envelopes,  &c. 558 


DOUGHTY,  JOHN  P. 

Appeared  and  was  qualified  5 

Petitions  by 533 

Reports  by' 325,  995 

Resolutions  by---45,  68,  114,  182,  204,  241,  342,  369,  382,  409,  527 

564,577,622,717,808 

Bills  by 139,  933,  995 

Notice's  by - 101,  532 

Motions  by  59,  245,  264,  282,  329,  351,  404,  577,  608,  6S7,  690,  695 
721,  722,  773,  815,  819,  866,  867,  899,  954,  964,  966,  987 


DOUTHIT,  JAMES  H. 

Appeared  and  was  qualified • 4 

Petitions  by 365,  817,  946 
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Resolutions  by--- 46,470,577,  654,844,  867 

Notice    bv 649 

Motions  by  234,  303.  319,410,  773,  779,843,  854,  857,  960,991,  992 
Leave  of  absence  granted  to 592 


ECCLES,  SAiMUEL. 

Appeared  and  was  qualified 4 

Resolution    by 87 

Bill    by "• 343 

Motion  by 901 

Leave  of  absence  granted  to  •• 268,  495,  701 

Leave  given  to  vote • 191 


ELECTIONS. 


Of  Speaker 

O" 
Of 


Of 

or 

Of 
O! 

0 
0'{ 


Princi  pa  1  Clerk 7 

Assistant  Clerk 7 

Door-Keeper 8 

Sergeant-at-Arnis  8 

State  Bank  Diiector 9i) 

Law  Commissioners  362 

Commissioners  for  Hospital  for  Insane 566 

Reporter  to  the  Supreme  Court 788 


ENGLISH,  WILLIAM  H. 

Appeared  and  was  qualified • 5 

Petition    by  151 

Reports  bv" 31,  62 

Resolutions  bv  31,53.68,87,226,234,325,342,525,551,579 

Bills  bv "■ 178,751 

Motions  bv  11,30,  116,  139,  151,  160,  175,  184,  185,  201,  232,  242 
255,  256,  272,  281,  338,  352,  382,  391,  404,  431,  467 
486,  493,  498,  500,  544,  554,  582,  613,  708,  709,  713 
747,  754,  759,  760,  762,  768,  843,  857,  861,  865,  902 

935,  937 
Leave  given  to  vote 541 


FOSTER,  JOHN. 

Appeared  and  was  qualified 4 

Petitions  by 104,  604 


;l 
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Report   by 15'i 

Resolutions  by 14,  43,  205,  390 

Mo'.ions  by 177,  1S8.  265,  373,  556,  5S4,  S54,  870,  915 


GEDDES,   ROBERT. 

A[([)eai'ed  and  was  qualified • 4 

Petition    by 305 

Report    bv • •   415 

Resolutions  bv 354,  370 

Bill    by ^ 392 

Motion    bv 412 


GIBSON,  T.  WARE. 

Appeared  and  was  qualified 3 

Petitions  bv 298,  516,  622 

Reports  bv-  •  •  127,  285,  288,  460,  474,  510,  534,  619,  668.  735,  796 

926,  948,  949 

Resolutions  bv 40,  44,  51,  87,  96,  153,  L5S,  470,  497,  565,  630 

Bills  by  • .  •  .  • 7:^,  411.  534,  G64,  797,  927 

Notice  bv 50 

Motions  'i)v. 30,  31,  38,  49,  55,  59,  65,  78,  88,  98,  99,  113,  117,  141 
143,  154,  159,  194,  200,  203,  232,  234,  255,  256,  273 
279,  281,  282,  283,  288,  314,  327,  329,  344,  345,  351 
354,  355,  356,  391,  393,  418,  450,  452,  471,  474,  540 
541,  545,  550,  571.  587,  591,  607,  608,  610,  712,  615 
624,  625,  634,  666,  671,  672,  693,  696,  719,  731,  702 
778,  779,  787,  790,  792.  797,  798,  810,  818,  820,  825 
S54,  866,  869,  906,  919,  930,  933,  934,  935,  936,  937 
940,  946,  951,  955,  957,  959,  963,  970,  981,  982 


.      -  GLAZEBROOK,  BRADFORD. 

Appeared  and  was  qualified 5 

Resolutions  bv 53,  114,  328,  362 

Motions  by 189,  301 

Leave  of  absence  granted  to 411 


GOOKINS,  SAMUEL  B, 

Appeart  d  and  \\  as  qualified 5 

Reports  by 50,  144,  161,  847,  970 
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Resolutions  by 11,  39,  45,  75,  114,  147,  196,  260,  941 

Bills  bv 40,  50,  146,  151,  971 

Motions  by-  -55,  56,  67,  72,  76,  SS,  98,  99,  103,  113,  130,  179,  232 
233,  238,  245,  273,  768,  799,  SIO,  811,  823,  826,  832 

843,  847,  934,  985 


GOUDY,  A.  M.  C. 

Appeared  and  was  qualified 5 

Petitions  bv 222,  305,  315,  593,  817 

Resolutions  bv 97,  207,  281,  842 

Motions  by  . .' 457,  570,  772,  845,  870 

Leave  of  absence  granted  to 281 

Leave  given  to  vote 601 


GOVERNOR. 

Annual  naessage  of 14 

Communication  from 55 

Communication  from 55 

Communication  from 66 

Communication  from,  laying  certain  letters   relative  to  swamp 

lands  before  the  House •••    118 

Communication   from,    announcing  Francis   King   as    Private 

Secretary 314 

Communication    from,  relative   to  Governor's   House,  cost   of 

repairs,  &c 387 

Communication  from,  laving  certain  communications  before  the 

House • 427 

Communication  tVom,  laying  correspondence  of  Louis   Kossuth 

before  House 577 

Communication  from,  laying  correspondence  of  General  Land 

Office  before  House 916 

Communication  from,  laying  joint  resolutions  of  the  Legisla- 
tures of  the  States  of  New  Hampshire,  Florida,  and  Rhode 
Island,  on  the  subject  of  an  Agricultural  Bureau  at  Washing- 
ton, before  House 979 


GRAHAM,  JAMES  C. 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by 39,  732 

Reports  by 298,  784 
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Resolutions  by 71,  96,  138,  340,  3SS,  448,  598 

Bills  by 298,  470,  848 

Notices  by 731 

Motions  by-  -272,  274,  282,  283,  304,  336,  495,  603,  634,  640,  648, 

649,  655,  682,  798. 
Leave  given  to  vote 453,  572 


GRIMES,  SAMUEL. 
Elected  Commissioner  of  Hospital  for  the  Insane 566 

GUNN,  THOMAS  S.  " 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by 347,663,784 

Reports   by .- 863 

Resolutions  by 54,  114,  155,  173,  197,  622 

Bill  by 863 

Motions  by i03,  118,  209,  259,  388,  701,  7.54 

Leave  of  absence  granted  to 281 

Leave  given  to  vote 611 

HANNA,  ALBERT  G. 

Appeared  and  was  qualified 3 

Petitions,  &c.,  bv 222,322,330,364,  501 

Resolutions  bv---' 9,  39,  46,  54,  71,  87,  226,  317,  388 

Motions  by  6,'29,  92,  194,  248,  263,  282,  283,  383,  405,  501,  565,  592 
Leave  of  absence  granted  to 900 

HARRISON,  WILLIAM  M.  : ' 

Appeared  and  was  qualified 5 

Petilions,  &c.,  by 36,  161,  167,  378,  385 

Reports  by 431,  466 

Resolution  by 73 

Bill  by 167 

Motions  by 189,  208,  256,  273,  282,  470 

Leave  of  absence  granted  to 287,  919 

Leave  given  to  vote 582 


e— H 
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HART,  HIRAM  A. 

Appeared  and  was  qualified 5 

Resolutions  by 80,  172 

Motions  by 592,  610,  901,  989 

Leave  of  absence  granted  to 281 

Leave  eiven  to  vote 614 


HAY,  ANDREW  J.,  (of  Clark.) 

Appeared  and  was  qualified 3 

Petitions,  &c.,  bv 330,  384,  604,  617,  702,  723,  796 

Reports  by • 280,379 

Resolutions  by 54,  69,  196,  369,  480,  527,  566,  606,  750 

Motions  by--"l80,  217,  267,  284,  320,  347,  501,  706,  707,  723,  761, 

796,  988,  994. 

Leave  of  absence  granted  to 98,  817 

Leave  fjiven  to  vote 585 


HAYS,  SOLOMON  {of  White.) 

Appeared  and  was  qualified--- 5 

Petitions,  &c.,  by 322,348,365,723,  978 

Reports   by • 639 

Resolutions   by 69,79,  147 

Motions  bv • 710 


HELMER,  MELCHERT, 

Appeared  and  was  qualified • - 4 

Petitions  bv-- 385,  732 

Reports  by- 181,  367 

Resolutions  by 81,205,480,  785 

Motions  by 787,790,  857 


HENRY,  FRANCIS. 

Appeared  and  was  qualified 4 

Reports   by 146,639,  848 

Resolution  by 69,  100,  469 

Motions  by 544 

Leave  of  absence  granted  to---- 701 
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HICKS,  EDWARD  P. 

Appeared   and  was  qualified 4 

Peiition,s,  &c  ,  by,  126,  180,  385,  407,  474,  495,  548,  558,  575,702, 

P        ,    ,  715,817 

Keports  by ^m   563 

Resolutions  by 45,80,  115,  205,  354,  478,  533,' 951 

Motions  by 99,  126,  268,  281,  304,  495,  545,  701,  857,  906,  929 

Leave  of  absence  granted  to 602 


HOLLADAY,  ELIAS  G.  {of  Parke) 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by y26,  979 

Report  by 847 

Resolutions  by 195,  204,  527,  570,  864 

Notice  by • 553 

Motions  "by 42,583,598,  602,712,819,832 

Leave  of  absence  granted  to 264  281 

HOLLIDAY,  JOSEPH  W.  (of  Blackford.) 

Appeared  and  was  qualified 3 

Petitions,  &c.,  by 161,  192,474,732 

Reports  by 422 

Resolution  by ^14 

J^'iby;- • 343 

Notice  by 32^ 

Motions  by 51,  139^  277,  282 

HOLLOWAY,  WASHINGTON  P. 
Elected  Sergean t-at- Arms g 


HOLMAN,  WILLIAM  S. 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by 4I5   i^q2 

Reports  by,  57,  67,  95,  128,  143,  192,  202,  240,  252,  297,  407,'424  • 
461,  475,  503,  524,  534,  552,  .^60,  576,  619,  637,  674. 
„      ,  675,  702,  733,  749,  775,  794,  841,  862 

Resolutions  by 47,  56,  73,  99,  173,  198,  281,  315,  864 

^'i^s  by 67,  95,  246,  542 
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Notice  bv 141 

Motions  bv 9S.  lOS.  116,  117,  142,  195,  20U,  238,  217,  252,  262, 

276,  279,  281,  283,  287,  304,  313,  409,  419,  460,  485, 
541,  542,  545,  517,  577,  579,  584,  590,  592,  603,  607, 
608,  610,  629,  646,  660,  667,  668,  671,  673,  690,  693, 
fi97,  718,  730,  749,  791,  793,  798,  824,  841,  847,  849, 
850,  857,  658,  859,  blO,  875,  896,  898,  902,  907,  915, 

919,  941,  956,  961 
Leave  civen  to  vote  481 


11  OS  TETTER,  HENRY. 

Appeared  and   was  qualified 5 

Petitions,  &c.,  by 377,  701 


HUDSON,  ROBERT  N. 

Appeared  and  was  qualified 5 

Petitions   by 654,  926 

Resolutions'  bv 68,71,  19.1,411 

Bills  by • ^ 41,543 

Motions   bv---157,  158,  208,  247,  265,  299,  318,  337,  376,  514,  611 

612,  626,  648,  693,  698,  703,  706,  707,  73 i,  759,"771 

820,  835,  852,  856,  861,  900,  919,  941.  952 


Hl'EY,  ROBERT. 

Appeared  and  was  iju  i\\i\<id 4 

Petitions,  <!tc.  by 348,  604,  617,  636 

Pteftoit  by 408 

Motion    by • 701 

Leave  of  absence  irrauied  lu 154,  281 


HUFFlSTETTlTl,  1).\\TI)  S. 

A jipeared  ;;nd    was  qualified 4 

Reporrs  by  95,  223,  2i»8,  331,  366,  4"; 7,  478,  54b,  577,  876,  879,  927 

Resoluiiuhs  hv .'>3,  iOO,  136,  359 

Bills  bv : ^23,  332,  478,  809,  876 

Muiion  by • 282 

F^»rave  ol    absence  uianled  'm "'*'•■' 

f.eave  -ivcti  to  vui; '-'  » 
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HUMPHREYS,  ANDREW. 

Appeared  and  was  qualified 4 

Report  by 240 

Resoluiions   bv 196,  237 

Bills  by '• 183,  649 

Notice  by 173 

Motions  by  -30,  37,  51,  116,  170,  194,  235,  287,  288.  656,  658,  711 

787,  952,  966,  991,  992 

Leave  of  absence  granted  to 281,  405 

Leave  given  to  vote 246 


HUNT,  FRANKLIN  W. 

Petitions  by   • 136,  330 

Reports  by 143,  254,  367,  512 

Resolution  by 867 

Bills  by 136,  301 

Motions  by 301,  373,  375,  787,  817 

Leave  given  to  vote 629 


INDIANA  UNIVERSITY. 
Annual  Report  of  Trustees  of 487 

,\  INSANE,  HOSPITAL  FOR. 

Annual  Report  of  Superintendent  of 49 

Election  of  two  Commissioners  for*  •    •  •  • 566 

Report  of  the  President  of  the  Board  of  Commissioners  of-  •  •  •   736 

KENT,  PHINEAS  M. 

Appeared  and  was  qualified 4 

Petitions  by 348,  457 

Report  bv 848 

Resolutions  by 78,  226,  448,  759 

Bills  by 73,  848 

Motions  bv  •  •  •  10,  55,  116,  154,  159,  170,  171,  207,  242,  245,  262 
274,  281,  353,  383,  612,  634,  670,  799,  849,  876,  894 

915,  922 
Leave  of  absence  granted  to 281 
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KING,    FRANCIS. 
Appointed  Private  Secretary  to  the  Governor 314 


KING,  JOHN  LYLE. 

Appeared  and  was  qualified 4 

Petitions  by 406,  636,  695 

Reports  by • 104 

Resolutions  by 148,  340,  440,  818 

Bills  by 90,  92,  280 

Notices  by 47,  73,  92.5 

Motions   by.  -39,   102,   116,  150,  169,  170,  186,  190,  191,  208,  262 

268,  281,  302,  324,  375,  382,  404,  410,  451,  528,  556,  582 

601,  635,  649,  677,  707,  845,  851,  853,  856,  907,  981 

Leave  given  to  vote 243 


LAVERTY,  JOHN. 

Appeared  and  was  qualified 6 

Petitions,  &c.,  by 516,  604 

Reports  bv---305,  432,  470,  55G,  569,  581,  620,  629,  641,  650,  661, 

672,  699,  763,  785,  924,  940,  971,  993. 

Resolutions  by 137,  564 

Motions  by-" 281,  857 

Leave  of  absence  granted  to 701 


LAWRENCE,  EDMUND. 

Appeared  and  v.^as  qualified 5 

Petitions,  &c.,  by 900,  979 

Report  by 535 

Resolutions  by 381 

Bill  by 149 

Motions  by 760,  849 


LEVISTON  JAMES. 

« 

Appeared  and  was  qualified 5 

Petitions,  &c.,  bv 49,  684 

Reports  by •' 96,  166,  332,  379,  462,  465,  677,  678,  799,  950 
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Resolutions  by 241,  350,  469,  564 

Bills  by 379,  462,  799,  950 

Notice  by • 333 

Motion  by 248 


LEWIS,  ELI. 

Appeared  and  was  qualified 5 

Petition  by 126 

Reports  by 75,  253,  429,  536,  549,  563,  651,  775,  841 

Resolutions  by • 47,  71,  147,  370,  420,  579 

Bills  by 429,  536,  565,  611,  845,  868 

Notices  by 354,700 

Motions  by---9,  57,  59,  141,  230,  641,  648,  688,  778,  793,  842,  849, 

972,  992. 
Leave  of  absence  granted  to 279,  315 


LINDSEY  JOHN  V.  -:     .       - 

Appeared  and  was  qualified 4 

Petition  by 239 

Resolutions  by 51,68,  71,  98 

Motions  by 229 

Leave  of  absence  granted  to 248,  7S7 


LINSDAY,  NATHANIEL  R. 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by 161,  474,  616,  722,  878,  971 

Report  bv 454 

Resolutions  by 99,  137,  205,  449,  478,  497,  605 

Bills  by 207,392 

Motions  bv-.136,  232,  325,  351,  410,  485,  544,  552,  571,  583,  611, 

654,  660,  680,  695,  791,  893. 


LITCHFIELD,   DAVID. 

Appeared  and  was  qualified 118 

Resolutions  by 259,292,564 


LISTON,  JONATHAN  A. 
Elected  Law  Commissioner 362 
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MADISON  AND  INDIANAPOLIS  RAILROAD  COMPANY. 

Communication  from  President  of 661 

Communication  iVoin  President  of 683 

Communication    fiom  President  of • 754 


MAJOR,  STEPHEN. 

Elected  Commissioner  of  Hospital  for  the  Insane 566 

MAJOR,  WILLIAM. 

Appeared  and  was  qualified 5 

Petitions,  &c.,  by 104,  414 

Resolutions  by 450,  654,  679 

Leave  of  absence  granted  to  946 

MANSON,  MAHLON  D. 

Appeared  and  was  qualified • 4 

Petition  by 315 

Resolutions  by 30,  204,  234,  447 

Motions  by -8,  30,  35,  56,  390,  600,  683,  760 

Leave  of  absence  granted  to 98,  281,  920 

Leave  given  to  vote 275,  357,  703 

MARCH,  WALTER. 
Elected  Law  Commissioner 362 

MARRS,  URBIN. 

Appeared  and  was  qualified 5 

Resol  ution  by 78 

Leave  of  absence  granted  to 98,  173,  653 

MAY,  ALLEN. 
Elected  Agent  of  State 40 


INDEX  TO  VOL.  E.  LXXIII. 


MAYFIELD,  FRANCIS  F. 

Appeared  and  was  qualified 4 

Petition  by 378 

Resolution  by 679 

Bill  by • 752 

Motions  bv  • 282 


McAllister,  thomas. 

Appeared  and  was  qualified 4 

Reports  by 3S6,  497,  651 

Resol  u tion  b V 225 

Bill  by • 497 

Leave  of  absence  cranted  to 899 


McClelland,  BEATTiE. 

Elected  Director  of  State  Bank • ••-     90 

McCONNELL,  GEORGE  W. 

Appeared  and  was  qualified 6 

Petitions,  &c.,  by  ^- 322,  348 

Resolution  bv 53 

Motions  by-'. 184,267,  359,  377,  915,  918 

Leave  of  absence  granted  to 592 

McDonald,  Alexander. 

Appeared  and  was  qualified  4 

Petitions,  &c.,  by 242,  364,  365 

Reports  by 280,  524,  576,  595,  799,  904,  930 

Resolutions  by  101,190,514,809 

Bills  by 227,  525,  576,  595,  760,  906 

Notice  by 869 

Motions  bv  117,  149,157,  160,  186,227,238,245,248,410,451,  486 

494,  500,  532,  575,  579,  591,  597,  598,  627,  635,  642,  645 

648,  665,  724,  735,  741,  746,  773,  792,  800,  802,  811,  816 

834,  835,  840,  845,  882,  901,  919,  922,  938,  946,  984 

Leave  given  to  vote • 170,  246 
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McDowell,  george. 

Appeared  and  was  qualified 4 

Reports  by 367,  386,  461,  648 

Resolulions  by 525,  60G,  678,  689,  951 

Bills  by 367,  386,  461 

Motions  bv-  -282,  283,  287,  303,  395,  426,  447,  545,  581,  588,  610 

655,  824,  826,  834,  855,  923,  986 


MESSAGES  FROM  THE  GOVERNOR. 

Annual  message 14 

Approving  bills— No.  2  p  222;  Nos.  33,  5,  22,   13,  36,   p  334; 

No.  6  p  349;  No.  49  p  377;  Nos.  24,  31,  11,  52,  p  453;  Nos. 

44  and  65  p  571;  No.  60  p  565;  No.  78  p.  592;  Nos.  15,  67, 

p  632;  No.  98  p  689;  Nos.  28,  92,  p  748;  Nos.  17, 14,  p  764; 

Nos.  S3,  132,  p  810;  Nos.  34,  64,  115,  68,  p  956. 
Approving  joint  resolutions — No.  8,  p  376;  No.  11,  p  453;  No. 

5,  p  571;  Nos.  13,  14,  p  689. 


MESSAGES  FROM  THE  SENATE. 

InforminjT  House  of  the  organization  of  Senate 10 

Relative  to  opening  session  with  prayer li 

Relative  to  appointing  joint  committee  to  wait  on  Governor-  •  13 
Informing  House  of  the  passage  of  Senate  bills — No.  12,  p  169; 
No.  20,  p  179;  No.  22,  p  203;  No.  11,  p  203;  No.  27,  p  237; 
No.  30,  p  244;  No.  34,  p  264;  No.  33,  p  267;  No.  41,  p  328; 
No.  36,  p  342;  No.  8,  p  346;  No.  39,  p  363  ;  No.  28.  p  376  ; 
No.  60,  p  477;  No.  26,  p  545;  No.  6,  p  588;  No.  55,  p  624; 
No.  58,  p  626;  No.  63,  p  628;  No.  67,  p  729;  No.  48,  p  863; 
No.  69,  p  873;  No.  47,  p  874;  No.  80,  p  874;  No.  70,  j)  896; 
No.  77,  p  932;  Nos.  82,81,  p  951;  No.  88,  p  970;  No.  74,  p  970. 
Informing  House  of  the  passage  of  House  bills,  without  amend- 
ment—No. 25,  p  244;  No.  65,  p  527;  No.  44,  p  533;  No.  78, 
p  554;  Nos.  28,  92,  p  681;  No.  132,  p  783;  No.  83,  p  783; 
Nos.  64,  68,  p  868;  No.  115,  p  882;  No.  129,  p  950. 
Informing  House  of  the  passage  of  House  bills,  with  amend- 
ments—No. 2,  p  167;  No.  13,  p  202;  No.  33,  p  244;  No.  6, 
p  261;  No.  5,  p  278;  No.  36,  p  296;  No.  33.  p  296;  No.  31, 
p346;  No.  49,  p  350;  No.  27,  p  364;  No.  24,  p  376;  No.  11, 
p404;  No.  52,  p  419;  No.  15,  p  558;  Nos.  67,  17,  p  607; 
No.  42,  p  607;  Nos.  56,  98,  630;  No.  34,  p  863;  No.  89,  p 
932;  No.  135,  p  950;  No.  122,  p  970. 
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Relative  to  amendments,  House  bill  No.  6,  269;  House  bill  No. 
!      6,  322;  House  bill   No.  31,  374;  House  bill   No.  98,644; 
House  bill  No.  56,  644;  House  bill  No.  17,  735;  Senate  bill 
No.  SO,  898;  Senate  bill  No.  80,  914. 

Resolution  to  go  into  election  of  Agent  of  State 37 

Resolution  to  go  into  election  of  Bank  Director 66 

Election  of  Bank  Director  on  the  part  of  the  Senate 91 

Concurring  in  the  resolution  of  the  House  to  appoint  joint  com- 
mittee to  inquire  into  the  constitutionality  of  acts  amending 

city  and  town  charters "• 95 

ilnforming  House  of  the  adoption  of  a  resolution  to  appoint  a 

joint  committee  on  Phraseology  and  Arrangement 108 

A  resolution  relative  to  a  revision  of  the  laws 160 

On   concurring  in    the   resolution  relative  to  a  revision  of  the 

laws  177 

Announcing  the  appointment  of  committee  on  Enrolled  Bills--- 
On  concurring  in  the  resolution   relative  to  joint  committee  on 

Education '236 

Relative  to  a  joint  committee  on   Revision,  &c. 243 

Announcing  on  the  part  of  the  Senate  the  joint  committee  on 

Revision,  &c. 257 

Calling  on  House  to  return  bill  of  the  Flouse  No.  33 260 

Prescribing  rules  for  government  of  joint  committee  on  Revis- 
ion, <S^c. 295 

Calling  on  House  to  return  the  rules  of  joint  committee  on  Re- 
vision, &c. 311 

To  go  into  the  election  of  three  commissioners  to  revise,  sim- 

pliiy,&c. 327 

Announcing  that  the  President  has  signed  Senate  bills  Nos.  22, 

30,34 311 

[nforn)mg  the  House  of  the  passage  of  House  joint  resolutions, 
without  amendment.  No.  5,  p.  533:  No.  13,  p.  631;  No.  14, 
page  644;  Nos.  10,  16,  23,  p.  956.  -  • 

informing  the  House  of  the  passage  of  House  joint  resolutions, 

with  amendments.  No.  9,  p.  375;  No.  11,  p.  403. 
ilelative  to  appointment  of  joint  committee  on  State  Board  of 

•    Equalization 419 

Da  going   into   the  election  of  two   commissioners  for  Insane 

Hospital  557 

Announcing  a   committee  of  Free   Conference  on   House  bill 

No.  56 660 

lelative  to  an  adjournment  sine  die 671 

Unouncing  a   committee  of  Free   Conference  on   House   bill 

No.   17 715 

)n  going  into  the  election  of  Reporter  for  Supreme  Court 770. 

1^-     ^     : ^     ■■- 
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MILLER,  HUGH. 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by 378,  407,  474,  994 

Reports  by 181 

Resolutions  by 44,  55,  64,  100,  390,  640 

Bills  by 181 

Notices  by 86 

Motions  by 176,  243,  282,  292,  772 


MITCHELL,  JAMES. 
Communication  by 995 

MORRIS,  ISAAC  H. 

Appeared  and  was  qualified-  •  •  •  • 4 

Petitions,  &c.,  by 191,  330,  348 

Report    by 457 

Resolutions  by 147,  173,  351,  783,  857 

Leave  of  absence  granted  to 248,  565 

MUDGET,  GILMAN  C. 

Appeared  and  was  qualified 6 

Petition  by 406 

Report  by 467 

Resolutions    by 44,  114,  843 

Bill   by 467 

Motions  by-  -  -74,  209,  232,  234,  382,  383,  546,  587,  628,  645,  693 

713,  762,  922 
Leave  of  absence  granted  to 267 

NELSON,  ISAAC  D.  G. 

Appeared  and  was  qualified 3 

Petitions,  &c.,  by 66,  516,  701,  732,  817 

Reports  by 685,  878,  932,  949 

Resolutions  by 44,  52,  389,  450,  549,  622,  949 

Bills  by 149,  155,371,932 

Notices  by 103,148,358,565 
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Motions  by.  -126,  175,  1S6,  204,  231,  235,  300,  347,  422,  550,  587 

597,  608,  628.  654,  657,  667,  759,  765,  787,  790,  801 

826.  862,  869,  914,  929,  958,  980,  983 


OWEN,  ROBEllT  DALE. 

• 

Appeared  and  was  qualified 5 

Petitions,  &c.,  bv 304,  593,  978 

Reports  bv  ■  •  105,  129.  130,  297,  325,  537,  542,  650,  676,  684,  746 

797 
Resolutions  by-  -70,  S?,  225,  227,  299,  301,  350,  406,  497,  621,  640 

689,  717 

Bill?   bv o6,  308,  542,  649,  651,  684,  797 

iNotices  bv 42,  204,  302,  643,  677 

Motions  bv 7,  29,  38,  53,  62.  66,  72,  74,  98,  109,  136,  157,  168 

173,  199,  229.  256,  270,  280,  287,  309,  310,  315,  318 

333,351,420,471,505,547,550,600,608,627,643 

653,  655,  656,  703,  718,  719,  766,  787,  794,  793,  812 

Leave  of  absence  granted  to 817 


;  PATTERSON,  GEORGE  W. 

Elected    Doorkeeper 8 


•  PETTIT,  JOHN. 

Communication   from 66 

Communication   iVom 86 


PETITIONS,    MExMORlALS,   REMONSTRANCES,  &c.,  PRE- 
SENTED. 

Bv  Mr.  Barker 201,  414,  878,  879 

Beane ISl,  223,  330,  684 

Beeson •^^4 

Behm    104,  191,  304,  .575,  604,  861,  969,  994 

Brady 384,  593,  663,  877,  925 

B-vant 321,456,502,946 

fi  "    p  1 1  222 

Buskirk 30,  104,  222,  223,  3S5,  497,  516,  575 

Carpemev 43,  365,  .534,  68i,  861,  878 

riiowninfr •^^^»  '^'^ 

Cockrum'" 552,  837 
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By  Mr.  Covvglll 67,  249,  377,  650 

Ciawford •      548 

Crim 862 

Ci'oiTiwell 616 

Davis 50,  305,  348,  723,  749 

Dice -•••  414 

Dobsoii    152,  192,  307,  407 

Donaldson 684,  837 

Doughty    533 

Douihit' 365,  817,  946 

Englisii 151 

Foster 104,  604 

Geddes 305 

Gibson 298,  516,  622 

Goudy 222,305,315,593,  817 

Graham 39,  732 

Guan 347,  663,  784 

Hanna 222.  322,  330,  364,  501 

Harrison 36,  161,  167,378,385 

Hay  of  Clark 330,  384,  604,  617,  702,  723,  796 

Havs  of  White 322,  348,  365,  723,  978 

Helmer   •  •  •  •  • 385,  732 

Hicks  .  •  .  .126,  ISO,  385,  407,  474,  495,  548,  558,  575,  702 

715,817 

Holladay  of  Parke 926,  979 

Holliday  of  Blackford 161,  192,  474,  732 

Hohnaii 415,702 

Hostetter 377,  701 

Hudson  654,  92G 

Huey 348,604,  617,  636 

Hunt 136,330 

Kent 348,457 

King 406,  636,  695 

Lav?rty 516,  604 

Lawrence  900,  979 

Leviston 49,  684 

Lewis 126 

Lindsey  of  Fayette 239 

Lindsay  of  Howard 161,  474,  616,  722,  878,  971 

Major 104,  414 

Manson 315 

Mayfield 378 

McConnell 322,  348 

McDonald 242,  304,  365 

Miller 378,  407,  474,  994 

Morris 191,  330,  348 

Mudget 406 

Nelson 66,  516,  701,  732,  817 


\  ■    , 
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By  Mr.  Owen 304,  593,  973 

Poiter 93,  161,  284,  285,  322,  330,  348,  593,  7S4 

Reynolds 67,  192,516,701 

Scudder 365^  378^  534 

Shanklin 305,  384,  817 

Smith  of  Marion qq^  414^  650 

Smith  of  Spencer 457 

Spencer 151,  285,  377,  304,  456,  731 

Stanfieid 837 

Staton 559 

Stevens 315,  332,  385,  417,  732 

Stover 304 

St'-uble 93,  104,  406,  636,  925 

Stuart 92,414,516,617,702 

Suit   103,  559 

Sumner 305,  378,  575,  732,  749,  784 

Sweet 49 

Thompson 67,  239 

Toibet 229,  415,  731,  752 

Walker    344 

y  Watson 322 

^ijliams 364,  553 

Z      "" ^48'  3^8,  385,  481,  501 

W  others 305 

Mr.  Speaker  •  •  •  - 9O0 

^'6''^-  •  •  •  • 249,  284 

PORTER,  SAMUEL. 

Appeared  and  was  qualified 5 

Petitions,  &c.,  by 93,  161,  284,  285,  322,  330,  348,  593,  784 

Resolutions  by 606,  623 

Motions  by 93,  282 


'    PRACTICE  AND  PLEADINGS. 

Commissioners  elected  for  the  revision, simplification,  and  abride- 
ment  of 


362 


PRINCIPAL  CLERK. 


George  L.  Sites  elected 7 

Resolution  authorizing  to  employ  assistants 29 

Resolution  authorizing  to  contract  for  newspapers 31 
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Communication  relative  to  contract  for  newspapers 35 

Duties  of,  defined  1^9 

"      relative  to  petitions,  &<;. •• 249 

Petition  presented  by ^84 

PRIVATE  SECRP^TARY. 
Francis  King  appointed • ^^4 

PROTESTS. 

By  E.  P.  Hicks,  on  the  action  of  the  House  on  Senate  joint  reso- 
lution No.  31,  in  favor  of  the  Hungarian  Patriots 342 

By  John  W.  Davis,  H.  W.  Barker,  and  others,  against  the  pas- 
sage of  Senate  bill  No.  47,  an  act  districting  the  State  into 
Supreme  Judicial  districts- • ^'^^ 

RAY,  JOEL. 

Appeared  and  was  qualified i,7Y4q'994  -X^^     ^ 

Resolutions  by ■• H^.  148,  224,  oJb 

Leave  of  absence  granted  to  -• ^4^ 

READ,  DANIEL. 

'^Ql 

Communication  irom • 

REPORTER  TO  THE  SUPREME  COURT. 
Election  of  Horace  E.  Carter---- "^^S 

REPORTS  FROM  STANDING  COMMITTEES. 

On  Agriculture. 

By  Mr.  McAllister,  on  the  petition  of  sundry  citizens  of  Steuben 

•^  ,  ooo 

county  •• „ 

Bv  Mr.  McAllister,  bill  No.  88 497 

By  Mr.  Wells,  bill  No.  114. ^Jj 

By  Mr.  Bulla,  on  a  resolution  relative  to  taxing  stable  horses---  6dS 
By  Mr.  Hays,  on  a  resolution  relative  to  bulls,  rams,  &c.,  run- 
nmg  a',  mnQ • 
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-  By  Mr.  Wells,  bill  No.  117 ,....  651 

By  Mr.  McAllister,  on  petition  of  the  citizens  of  Lake  county--  651 

By  Mr.  Thompson,  relative  to  levying  a  tax  on  dogs 677 

By  Mr.  Nelson,  on  House  bill  No.' 68 685 

-  By  Mr.  Wells,  bill  No.  P29 750 

By  Mr.  Nelson,  on  report  of  Board  of  Agriculture 949 

On  Banks. 

By  Mr.  Spencer,  relative  to  a  Free  Banking  Law 425    • 

By  Mr.  Spencer,  on  collating  all  laws  defining  the  powers  and 

duties  of  the  several  boards  doing  county  business 466 

By  Mr.  Spencer,  on  report  of  State  Bank---' 535 

On  B  nevolent  and  Scientific  Institutions. 

By  Mr.  Lewis,  relative  to  the  Asylum  for  the  Deaf  and  Dumb--  2.5S 

By  Mr.  Hunt,  on  House  bill  No.  31 254 

By  Mr.  Hunt,  on  House  bill  No.  31 - 867 

By  Mr.  Hay  of  Clark,  on  Senate    bill  No.  II 280 

By  Mr.  Hay  ot  Clark,  on  Senate    bill  No.  11 379 

By  Mr.  Beeson,  lelative  to  the  Asylum  for  the  Blind 380 

By  Ml.  Beeson,  relative  to  Reporter 429 

By  Mr.  Lewis,  bill  No.  SO 429 

By  Mr.  Hart,  on  the  Hospital  for  the  Insane 512 

By  Mr.  Lewis,  relative  to  Commissioners  of  Hospital  for  Insane--  536 

By  Mr.  Lewis,  bill  No.  95 536 

By  Mr.  Lewis,  on  a  resolution  relative  to  caseofepiletic  persons  549 
By  Mr.  Lewis,  on  a  resolution  relative  to  the  admission  of  incu- 
rable insane   persons  into  the  Hospital  563 

By  Mr.    Lewis,  as  to  whether  certain  officers  of  the  Asylum 

gave   bond ". 551 

By  Mr.  Lewis,  on  a  resolution  relative  to  the  damage  by  fire  to 

Insane  Hospital 775 

By  Mr.  Lewis,  on  House  bill  No.  SO 841 

On   Corporations. 

By  Mr.  Leviston,  in  reference  to  oeneral  Plank  Road  law  166 

By  Mr.  Helmer,  on  the  petition  of  J.  B.  Oaks.and  others 181 

Bv  Mr.  Leviston,  bill  No.  59 332 

By  Mr.  Stover,  bill  No.  63- 349 

By  Mr.  Helmer,  on  House  bill  No.  60 367 

By  Mr.  McDowell,  House  bill  No.  64  367 

By  Mr.  Sumner,  bill  No.  6S 379 

By  Mr.  Leviston,  bill  No.  69 379 

By  Mr.  McDowell,  bill  No.  72 386 

By  Mr.  Stanfield,  bill  No.  79 425 

/-H 


LXXXn.  INDEX    TO    VOL.    I. 

By  Mr.  McDowell,  bill  No.  81 ■ •-  461 

BV  Mr.  Leviston,  on  the  State's  interest  in  the  Madison  and  In- 

'dianapolis  Railroad,  bill  No.  82 462 

By  Mr.  Leviston,  on  House  bill  No.  8 465 
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By  Mr    Wilson   on  bills  Nos.  87,  88,  90,  92,  94,  and  joint  reso-  ' 

lutions  Nos,  15  and  i6 gj^ 
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Bv  Mr.  Smith  of  M.,  on  bill  No.  67 617 
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joint  resolutions  Nos.  10,  16  and  23 993 


!  On  the  Jitdicldvy.  , 

By  Mr.  Gookins,  House  bill  No.  5  50 

By  Ml.  Holman,  on  House  bill  No.  2 57 
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By  Mr,.  Holman,  on  House  bill  No.  6 192 

By  Mr.  Behm,  on  House  bill  No.  1 I93 
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Blalock     240 

By  Mr.  Beach,  on  House  bill  No.  33 252 

By  Mr.  Holman,  on  House  bill  No.  28 252 

By  Mr.  Gibson,  on  House  bill  No.  5 285 

By  Mr.  Gibson,  on  vSenate  bill  No.  27 289 

By  Mr.  Behm,  on  House  bill  No.  13 297 
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Bv  Mr.  Stanfield,  on  House  bill   No.  57 423 
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By  Mr.  Gibson,  on  House  bill  No.  61 510 
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By  Mr.  Stanfield,  on  a  resolution  relative  to  garnishees -    617 
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By  Mr.  Holman,  on  a  resolution   relative  to  taxing  dogs 620 
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insane  persons 637 
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By  Mr.  Stuart,  on  House  bill  No.  122 743 
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By  Mr.  Huffstetter,  on  a  lesoluticm  relative  to  the  pullic  works,  548 
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REYNOLDS,  ZIMRI. 

Appeared  and  was  qualified  4 

Petitions    by 62,  192,  516,  701 

Resolutions   by 81,  86,  231,  389,  679 

Motions  by 93,  154,  547,  772,  798,  816,  835,  857,  860,  881 

Leave  given  to  vote 614 


RUSSELL,  ALEXANDER,  W. 
Communication  by,  relative  to   postage 430 

SCHOONOVER,  RODOLPHUS. 

Appeared  and  was  qualified 5 

Reports    by 365,  511 

Bill  by 511 

Motions  by 7,  37,  148,  155,  190,  262,  346,  778,  918 

SCUDDER,  JOHN. 

Appeared  and  was  qualified 11 

Petitions,  &c.,  by 365,  378,  534 

Report  by 425 

Resolutions  by 85,  417 

Motions  by  • 282,  283,  572,  610,  691 

Leave  of  absence  granted  to 787 

SECRETARY  OF  STATE. 

Annual  report  of 75 

Communication  from,  relative  to  extra  duties  of  office  and  com- 
pensation therefor •  •  •  • 506 

SERGEANT-AT-ARMS. 

Washington  P.  Holloway  elected 8 

Dispensed  with  services  of 206 
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SHAN  KLIN,  ANDREW. 

Appeared  and  was  qualified 4 

retitions  by 305,  3S4,  S17 

Resolutions  by -114,  195,  351,  S67,  SSO 

Motions  by 235,  239,  324,  471,  629,  655,  766 


SINKING    FUND. 
Annual  report  of  Commissioners  of •     76 

SITES,  GEORGE  L. 
Elected  Principal  Clerk • 7 


SMITH,  ISAAC,  {of  Marion.) 

Appeared  and  was  qualified • 4 

Petitions,  &c.,  bv 66,  414,  650 

Reports  by  •  •  •  13,  200,  306,  341,  371,  42i,  502,  549,  5GS,  593,  617 
640,  652,  65^,  685,  730,  763,  764,  786,  987,  924,  932,  971 

Resolutions  by 9,  11,  38,  47,  54,  79,  98,  242,  303,  326,  371 

Bills  by 30,  73,  149,  246,  302,  328,  845,  957 

Notices  by 56,  141,235,730,  932 

Motions  by.  -10,  11,  29,  42,  ^3,  48,  58,  74,  149,  155,  157,  159,  182 

198,  247,  261,  268,  281,  287,  317,  336,  354,  395,  412 

471,  582,  590,  608,  628,  630,  673,  688.  720,  764,  766 

522,  824,  859,  954,  986,  989,  990,  992 


SMITH,  THOMAS  M.  (of  Spejicer.) 

Appeared  and  was  qualified 5 

Petitions  by  • 459 

Report  by 349 

Resolutions  by-  •  •  •  113,  182,  226,  242,  307,  350,  353,  448,  551,  605 

653,  689,  716 

Bill    by 115 

Notice'  bv 101 

Motions  "by.  -126,  138,  157,  159,  187,  194,  207,  221,  256,  259,  281 

283,  286,  336,  338,  391,  515,  610,  700,  711,  718,  741 

808,  821,  8.57,  867,  873,  881,  904,  933,  934,  967 
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SPEAKER.  ■         -  .    ■ 

Motion  to  go  into  election  of 5 

J'jlection  of 6 

Address  of • 6 

Laid    before    House    comouinicatioii    iVom    Superintendent    of 

Common  Schools 11 

Laid  before  House  Annual  Report  of  Tieasurer  of  State 12 

Announced  the  Standing  Committees 31 

Announced  the  Order  of  Business 34 

Laid  before  House  communication  from  Princi[)al  Clerk 35 

Laid  before  House  Report  of  Stale  Librarian 36 

Laid  before  House  Annual  Report  of  Auditor  of  State •  •     41 

Laid  before  House  Annual   Report  of  the   Commissioners   and 

Superintendent  of  Indiana  Hospital  for  Insane 48 

Laid  before  House  communication  from  Governor .54 

Laid  before  House  communication  from  Governor 55 

Laid  before  House  Reports  of  Branches  of  State  Bank 58 

Laid  before  House  Annual  Repoit  of  Trustees   of  Indiana  In- 
stitute for  the  Education  of  the  Blind 58 

Laid  before  House  communication  from  Governor 6Q 

Laid  before  House  communication  from  Mr.  Peitit 6Q 

Laid  before  House  Annual  Report  of  Secretary  of  State 74 

J^aid  before  House   Report  of   Commissioners   of    the   Sinking 

Fund 7     76 

Laid  before  House  Annual  Report  of  State  Bank 77 

Laid  before  House  communication  from  Door-keeper 83 

Laid  before  House  communication  from  Auditor  of  State  •  •  •  •  83 
Laid  before  Flouse  Annual  Report  of  the   Trustees  of  Wabash 

and  Erie  Canal 91 

Laid  before  House  Report  of  Branch  Bank  at  Indianapolis  •  •  •    101 

Laid  before  House  communication  from  Governor US 

Laid  before  House  communication  from  Treasurer  of  State-  •  •  130 
Laid  before  House  communication  from  Auditor  of  State  •  •  •  •  133 
Laid  before  House  communication  from        "  "       ....    158 

Laid  before  House  communication  from  clerk  of  .supreme  court  213 

Laid  before  House  communication  from  Auditor  of  State 214 

Laid  before  House  communication  from  Treasurer  of  State-  -  •  220 
Laid  before  House  communication  from Superintendentof  Blind 

Asylum 221 

Laid  before  House  communication  from  Governor 222 

Laid  before  House  communication  from  Auditor  of  State 228 

Laid  before  House  communication  from  Clerk  of  House 249 

Laid  before  House  communication  from  Auditor  of  State 258 

Laid  before  House  communication  from  Slate  Librarian 278 

Laid  before  House  communication  from  Governor 313 

Laid  before  House  communication  from  Daniel  Read 321 
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Laid  before  House  communication  from  Governor 387 

Laid  before  House  resolution  by  State  Board  of  Agriculture-  •  403 
Laid  before  House  communication  from  Superintendent  of  the 

Asylum  for  Deaf  and  Dumb 423 

Laid  before  House  communication  from  Govei-nor 427 

Laid  before  House  communicalion  from  Auditor  of  State 433 

Laid  before  House  communication  from        '•  "      .....   435 

Laid  before  House  communication  from        "  "      472 

Laid  before  House  Report  of  Trustees  of  Indiana  University-  •  487 
Laid  before  House  communication  from  Pres't  of  State  Bank-  505 
Laid  before  House  communication  from  Secretary  of  State  •  •  •  506 
Laid  before  House  communication  from  Door-keeper  of  House  558 

Laid  before  House  communication  from  Auditor  of  State 573 

Laid  before  House  communication  from  Governor 577 

Laid  before  House  communiuation  from  Treasurer  of  State  •  •  •  614 
Laid  before  House  communication   from   Trustees   of   Wabash 

and  Erie  Canal C15 

Laid  before  House  communication  from  Superintendent  of  Deaf 

and  Dumb  Asylum 648 

Laid  before  House  communication    froin    President  of  M.  &   L 

Railroad  Company 661 

Laid  before  House  communication  from  Trustees  of  Blind   In- 
stitute    663 

Laid  before  House  communicalion  from    President  of  M.  &  L 

Railroad  Company 683 

Laid  before  House  communication  from    Pres't  of  State  Bank-    721 

Laid  before  House  communication  from  Auditor  of  State 725 

Laid    before    House   Report   fVom  President  of  Board  of  Com- 
missioners of  the  Hospital  for  the  Insane 736 

Laid  before  House  Rejiort  from  President  of  the  Board  of  Trus- 
tees of  *he  Asylum  for  Deaf  and  Dumb 739 

Laid  before  House  Report  from  ciiairman  of  the  Board  of  Trus- 
tees of  the  Blind  Institute 744 

Laid  before  House  communication   from   President  of  M.  &.  I. 

Railroad  Company 754 

Laid  before  House  communication  from  Auditor  of  State 756 

Laid  before  House  communication  from       "  "      839 

Laid  before  House  communication  from       "  "      883 

Laid  before  House  petition  of  sundry  citizens  of  Lagrange  co  •  900 
Laid  before  Hnuse  Report  of   the  Piesident  of  the  Indiana  Slate 

Board  of   Agriculture 90S 

Laid  befbie  House  communication  from  Governor 916 

Laid  before  House  communication  fiom  Auditor  of  State  -  •  •  -  942 
Laid  before  House  communication  from  the  Resident  Trustee  of 

tlie  Wabash  and  Erie  Canal 972 

Laid  before  House  conmiuiiication  fiom  Governor 979 

Laid  before  House  communicalion  from  James  Mitchell,  Agent 
of  Colonization  Society 995 
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SPENCER,  JOHN  W. 

Appeared  and  was  qualified 5 

Petitions,  &c.,  by 151,  285,  377,  384,  456,  731 

Reports  by 13,  77,  96,  224,  425,  466,  535 

Resolutions  by -8,  9,  10,  29,  43,  47,  81,  98,  100,  147,  150,  242,  411 

543,  544,  551,  724,  750 

Bills  by 96,  470,  481,  754 

Notice    by 596 

Motions  by. .  -5,  38,  39,  48,  49,  64,  73,  83,  157,  214,  217,  284,  300 

312,  313,  316,  393,  396,  402,  420,  429,  529,  543,  626 

656,  696,  700,  704,  719,  761 

Leave  of  absence  granted  to 787 

Leave  given  to  vote 274 


STANDLNG  RULES. 

Adopted    5Q 

Amendment  to 746 


STANFIELD,  THOMAS  S. 

Appeared  and  was  qualified 5 

Petition  by 837 

Reports  by  •  •  •  104,  165,  423,  424,  457,  517,  595,  596,  617,  673,  723 

Resolutions  by 52,  167,  196,  255,  388,  410,  448,  576,  809 

Bills  by 197,  425,  623 

Motions  by 72,  80,  217,  278,  394,  475,  498,  550,  645,  659,  696, 

697,  704,  758,  786,  791,  794,  854,  857,  898,  985 


STATE  BOARD  OF  AGRICULTURE. 

Resolution  of 403 

Annual  Report  of  President  of 908 


STATE  LIBRARIAN. 

Annual  report  of 36 

Communication  from,  relative  to  stoves  for  Hall 278 
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STATON,  WILLIAM.  '  J 

Appeai'ed  am!    \va^  (jualilled 3  ' 

reliliou   by 559  ] 

Leave  of  absence  urauled  io 427  '^ 


tST EVENS,  JOHN  F. 

Api^ieaieci   and  \v;is  qualified 4 

Petitions,  6cc..  bv  315,  3-22,  3S5,  417,  732 

Resolution^?  bv-- 79,  99,  1S2,  342,843 

Bill  by • 933 

Notice  bv- 915 

:Moiions  by  39,  347,  953 

Leave  of  absence  iiianled  lo 14,701 


STOVER,  DANIEL  C. 

Apiieai'ed   and  was  qualified 1 

Pel'ition  bv 304 

Reports  by 349,  476,  477,  620,  724,  949,  955 

Resoluiions  bv--45,  137,  155,  !59,  350,  409,  449,  479,  551,  ()22,  818 

Bills  l>v • 317,  349,  476,  620,  724,  8.50 

Motions  by  56,  98,  287,  323.  355,  395,  412,  4.55,  546,  551,  591 

610,  6!  I,  623,  634,  759,  761,  765,  767,  7G8,  778,  786 
787,  792.  812,  819,  851,  870.  871,  897,  920,  953,  962 

980,  984 

Leave  of  absence  gi-anted  to 56,  683 

Leave  iiiven  to  vote 426,  605 


STRUBLE,  JOSEPH. 

Appeared  and  was  qualified 3 

Petitions,  &c.,  by 93,  104,  406,  636,  925 

Report  by 146 

Resolutions   by SO,  307,  417,  751 

Bill  by 146 

Motions  by ■ 235,  547,  714 

Leave  of  absence  granted  to 154 


INDEX    TO    VOL.    I.  CXXIII. 


STUART,  WILLIAM  Z. 

Appeared  and  was  qualified 3 

Petitions,  &c.,  by  92.  414,  516,  617,  702 

Reports  by 109,  193,  323,  324,  334,  336,  380,  416,  432,  459,  619 

639,  652,  665.  688,  743,  803,  982 

Resolutions  by 46,  69,  340,  580,  598,  793 

Bills   by-"  113,  193,  343,  37,  380,  688,  729,  756,  SOS,  815,  897,  925 

Notices  by 863,  868 

Motions  by 57,  86,  88,  89,  93,  115,  140,  149,  174,  ISO,  I8G,  188 

218,  219,  238,  245,  248,  260,  268,  271,  318,  324,  332 

339,  343,  344,  371,  381.  393,  395,  461,  485,  48(),  ,504 

544,  555,  569,  570,  572.  580,  601,  606,  630,  634,  635 

■'•'"  ■    •     641,  644,  656,  677,  682,  690,  693,  698,  706,  711,  713 

731,  741,  747,  792,  793,  800,  821,  823,  833,  836,  843 

844,  849,  854,  861,  918,  939,  978,  987 

Leave  of  absence  ci'anted  to • 281,  495 


SUIT,  JAMES  F. 

Appeared  and  was  qualified 3 

Petitions,  &c.,  by 103,  559 

Reports  by 9*2,  117,  239,  270,  303,  306,  320,  468,  785,  832,  860 

873,  897,  956,  971,  994 

Resolutions   by 41,  71,  97,  259,  478,  582,  .583,  763 

Bills    by '. 101,  729,  785 

Notice  bv 92 

Motions  'bv 57,  116,  156,  169,  195,  247,  282,  284,  304,  318,  345 

376,  383,  386,  410,  411,  475,  487,  533,  546,  582,  583 

641,  693,  787,  844,  854,  857,  867 

Leave  of  absen(;e  granted  to 495 


•      SUMNER,  THOMAS. 

Appeared  and  was  qualified 4 

Petitions,  &c.,  bv 305,  378,  575,  732,  749,  784 

Reports  by  •' 379,  476,  512,  514 

Resolutions  by 79,  196,  843,  957 

Bills  bv -■ 227,  379,  476,  512,  514,  952 

Motions  by 765,  770,  792,  865,  870,  881,  901,  937,  953 
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SWEET,  JEROME.  ^  I 

Appeared  and  was  qualified 4 

Petition  by 49 

Resokuions  by 42,451     -^ 


TAGGART,  WILLIAM. 

Appeared  and  was  qualified 3 

Resolutions  by  100,  173,  315 

Motions  by 610,  634 

Leave  of  absence  granted  to 281,  787,  900 


TEIMPERANCE. 

Petitions  from  Adams  548 

Allen 732 

Bartholomew  406,636,925 

Blackford 474,732 

Boone 559 

Carroll 222,  249,  322,  364,  501 

Cass 414,  516,  702 

Clark  330,  384,  604,  617,  702 

Clinton 559 

Decatur 315,  322,  385 

Daviess 365,  564 

Dubois 414 

Elkhart 191 

Fi anklin 348,  723 

Fountain 414 

Fulton 378,474 

Gibson 837 

Grant 701 

Hamilton 365,  817,  946 

Hancock 604 

Harrison 347,663,784 

Hendricks 322 

Henry 191,  330,  348 

Howard 616,722,878 

Jasper 817 

Jay 604,617 

Jeflferson 378,406 

Jennings  •  •  •  -385,  407,  474,  533,  548,  559,  575,  702 

715,  817 


INDEX    TO    VOIi.    I.  CXXV. 

Petitions  from  Knox 364 

Lagrange 900 

Laporte 330 

Lawrence 385 

Madison 305,384,817 

Marion 384,  593 

Marshall 576,  994 

Martin 862 

Miami 684 

Monroe 104,  385 

Montgomery 304,  315 

Morgan 604 

Ohio 285,  377,  384 

Parke 926 

Porter 161 

Posev    593 

Pulaski 222,  305,  315,  593 

Randolph   385 

Rush 384 

St.  Joseph 837 

Shelby 414 

Spencer 151 

Sullivan 548,  576 

Switzerland    285,  330,  348,  593,  784 

Tippecanoe 104,  191,  304,  575 

Tipton 161 

Vanderburgh 534,  684 

Vermillion   377,  701 

Vigo   926 

Wabash 249,  377,  650 

Warren 456,  502 

Wayne 222,  900 

White 322,  348 


THOMPSON,  MICHAEL. 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by 67, 239 

Report  by 677 

Resolutions  by 204,  207,  241,  449,  456,  470,  527,  580 

Motions  by 707,  857 


TORBET,  OLIVER  B. 
Appeared  and  was  qualified 


tXXVI.  INDEX    TO    VOL.    I. 

Petitions.  &c  ,  bv '2-39,  415,  731,  752 

Reports  by  •  •  •  •  • 93,  14S,  417,  G79 

Resulntions  bv 56,  80,  174,  221,  390,  527 

Bills  bv • 41,  73,  94,  281,  597,  680,  751,  752,  844,  868 

Notice  bv 859 

Motions  'bv-  -257,  292,  459,  529,  543,  610,  612,  638,  641,  666,  678 

752,  753,  780,  787,  799,  881,  869,  990 


TREASURER  OF  STATE. 

Animal  lleijort  of 12 

Coiiiiiiunicalion   tVom,  in    lelation    to    the   number  ot'  acres   of 

swamji  land  selected  in  each  county  ot"  the  State 130 

Ck»inn]nn!c;uii.iii  iron),  relative  to  consity  of  Lake 220 

Cointnunicaiion  from,  relative  to  duties  and  extra  compensation  614 


VOTE. 

Leave  given  to  Mi'.  McDonald 170.  246 

Donaldson 178,  614 

Kccles 191 

Cockrum 206,238 

Tluffstetter • 211 

Dice 212 

King 243 

llumphrevs 246 

Spencer-^ •' 274 

Busklrk 275 

Manson   275,357.703 

Stover 426,605 

(rraliam 453,  572 

Hnhnan 481 

Beach 481,609,629 

Carpenter 530 

English    • 541 

Harrison 582 

Hay  of  Clark 585 

Crawford ' 601 

Coudy 601 

Gunn 611 

Hart 614 

Behm 614 

Reynolds 614 

Uu^A 629 


INDEX    TO    VOL.    I.  ^^^^.^^^ 


WABASH   &  ERIE  CANAL. 

Annual  Report  of  Trustees  of .  o^ 

Communication  fiom  Resident  Trustee '  " (y\r 

Communication  from  Resident  Trustee  ot;  in  relation  to 'cJsi  "of 

bridges,  6cc.,  constructed n-o 

y  r2 

WALKER,  MILTON. 

Appeared  and  was  qualified 4 

Petition   bv ' ^, 

Report    by '•'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.','.   pt 

Resolution  bv '  ' "  Von   ol.^ 

Motion  by.: .".".:'.";:.'."".!!."."/.;        'o   1 

Leave  of  absence  granted  to '.'.'.'.*.'.'.".'.    931 


WATSON,  EBENEZER  S. 

Appeared  and  was  qualified 4 

Petition  by ...'.......*."  '^i).) 

Resolutions  bv ^'    ^t'^ 

■^"'^■^ ■■ :::::::::::::::::::::':  ^ 


WELLS,  SAMUEL   T. 

Appeared  and  v/as  qualified .  1 

Reports   bv '  '  "  "  '  "  '  '  "   ^/;^ 

Resolution's  bv '  ' ;.  "^f,^'  'f^ 

Bills  bv • , :..;;; • 'tls^ 

Motions   by. .  155,  IGS,  177,  236,  281,  559,  599,  6S3,  691,"  933',  936 


WILLIAMS,  JAMES  D. 

Appeared  and  was  qualified 4 

Petitions,  &c.,  by ^64  55S 

Resolutions  by    30,  75,  iQl,  3S8,  621,'  653 

Motions  by. 36,  97,  185,  211,  245,  309,395,  455,  586,  696,  779,  803 

T             r    ,                       .  8131822 

Leave  ol  absence  uranted  to t^.-:;  4 


CXXVIII.  INDEX    TO    VOL.    I. 


WILSON,  JOHN. 

Appeared  and  was  qualified 5 

Petitions,  &c.,  bv 348,  378,  385,  481,  501 

Reports  by '-341,  362,  413,  494,  549,  557,  615,  635,  649,  672, 

*  697,  940 


WITHERS,  EMANUEL. 

A^fpeared  and  was  qualified 4 

Petition  by 305 

Reports  by 148,  535 

Resolutions  by 97,  225,  368,  381,  388,  409,  448,  480,  565,  605 

640,  641,  679,  717,  750,  867,  905 

Motions  by.  •  151,  404,  406,  610,  672,  712,  714,  741,  809,  844,  857 

870,  877,  900,  919,  920,  922,  925 


ERRATA. 


Page  117,  sixteenth  line  from  bottom,  read  "was  read  a  third  time." 

Page  149,  thirteenth  line  from  top,  read  "No.  12." 

Page  194,  after  the  word  "upon,"  in  the  third  line,  in  place  of  the 
■words  "an  act  referred  to  it,"  read  "House  bill  No.  14." 

Page  227,  sixth  line  Irom  the  bottom,  read  "Morris,"  in  place  of 
"JMorrison." 

Page  231,  after  No.  6,  read  "a  joint  resolution." 

Page  256,  eleventh  line,  for  "resolution"  read  "amendment." 

Page  270,  last  line,  for  "40"  read  "44." 

Page  272,  eighth  line,  for  "40"  read  "49." 

Page  446,  fifth  line  from  bottom,  for  "Stites"  read  "Sites." 

Page  494,  sixteentii  line,  for  a  "constitutional  majority"  read  "two- 
Thirds." 

Page  623,  for  "Senate  bill  No.  17"  read  "House  bill  No.  17." 

Page  733,  lourth  line,  after  the  word  "referred"  read  "House  bill 
No.  42." 

Page  794,  for  "9"  read  "109." 

Page  813,  sixteenth  and  seventeenth  lines,  strike  out  the  words 
"there  not  being  a  constitutional  majority  voting  therefor." 

Page  833,  ninth  line  from  bottom,  after  "pass"  read  "there  not  be- 
ing a  constitutional  majority  voting  therefor." 

Page  876,  sixteenth  line,  after  the  word  "pass"  read  "there  not  be- 
ing a  constitutional  majority  voting  therefor." 

Page  923,  seventeenth  line,  strike  out  the  words  "no  quorum 
voting;." 
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